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ATTENTION INTERESTED PROPONENTS:

Your firm is hereby invited to submit to the City of Atlanta (the “City”), Department of
Procurement (“DOP”), a proposal for FC-8744 Amnual Contract for Major Mechanical
Repairs amd Service. The City’s DOP, on behalf of the Department of Watershed Management
(“DWM?”), is secking proposals from qualified firms to perform mechanical work for repairs on
major process and facility equipment at the Water & Wastewater Facilities.

A Pre-Proposal Conference will be held on Tuesday, March 15, 2016, at 10:00 a.m.
EDT, at the DOP’s Conference Room in Suite 1900. The purpose of the Pre-Proposal
Conference is to provide Proponents with detailed information regarding the project and to
address questions and concerns. There will be representatives from the DWM, the Ethics Office,
the Office of Contract Compliance and Risk Management available at the conference to discuss
this project and to answer any questions. A site tour is scheduled immediately following the Pre-
Proposal Conference on Tuesday, March 15, 2016, and will include a visit to five (5) of the
project facilities, beginning at the first site, R.M. Clayton Water Reclamation Center, 2440
Bolton Road, NW, Atlanta, Georgia 30318. Proponents attending the tour will be required to sign
a release form for the Site Visit (See Part 4 of the Request for Proposals). Further details
regarding the Site Visit will be provided at the Pre-Proposal Conference. Attendance at the Pre-
Proposal Conference and Site Visits is stromgly encouraged for each Proponent desiring to
submit a proposal.

Proponents will be allowed to ask questions during the Pre-Proposal Conference.
However, please note that oral answers to questions during the Pre-Proposal Conference on
March 15, 2016, are not authoritative. The last date to submit questions in writing is Friday,
March 18, 2016 by noon, EDT. Questions may be sent via email to jnwebb@atlantaga.gov, or
facsimile at 404-494-6893. .

Your response to this Request For Proposal (“RFP”) will be received by designated staff
of the Department of Procurement at City Hall South, 55 Trinity Avenue, S.W., Suite 1900,
Atlanta, Georgia 30303, no later than 2:00 p.m., EDT, Tuesday, April 19, 2016,

**ABSOLUTELY NO PROPOSALS WILL BE ACCEPTED AFTER 2:00 P.M.**

Twitter @ATLProcursment and Facebook @ City of Atlanta Department of Procusement
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Proposals will be publicly opened and read at 2:01 pm, EDT on the respective due date
in the Department of Procurement, City Hall South, 55 Trinity Avenue, S.W., Suite 1900,
Atlanta, Georgia 30303.

This RFP is being made available by electronic means. If accepted by such means, then
the Proponent acknowledges and accepts full responsibility to insure that no changes are made to
the Proposal. In the event of conflict between a version of the Proposal in the Proponent’s
possession and the version maintained by DOP, the version maintained by the DOP shall govern.

The Proposal document may also be obtained from the Department of Procurement’s
Plan Room, City Hall South, 55 Trinity Avenue, S.W., Suite 1900, Atlanta, Georgia 30303, at a
cost of $75.00 per package, beginning on March 4, 2016.

"You are required to email and confirm receipt of your business name, contact person,
address, phone number, fax number and the project number to the DOP’s Plan Room at
dop(@atlantaga.gov, to be placed on the Plan Holders List. Failure to do so will prevent you
from receiving any addenda that are issued and may deem you non-responsive. Any questions
regarding the procedures for purchasing a copy of the document or obtaining a copy of the Plan
Holdex’s list should be directed to the Plan Room at (404) 330-6204.

All questions and inquiries concerning this project should be directed in writing to Joyce
Webb, Contracting Officer, Department of Procurement, 55 Trinity Avenue, S.W., City Hall
South, Suite 1900, Atflanta, Georgia 30303 or questions may be e-mailed to

‘inwebb@atlantaga.gov .

The City reserves the right to cancel any and all solicitations and to accept or reject, in
whole or in part, any and all proposals when it is for good cause and in its best interest.

Thank you for ydur interest in doing business with the City.
Sincerely,

Adam L. Smitd

ALS/jnw
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FC-8744, ANNUAL CONTRACT FOR MAJOR MECHANICAL
REPAIRS AND SERVICE

PART i: INFORMATION AND INSTRUCTIONS TO PROPONENTS

1. Work Being Procured: This Request for Proposals (“RFP”) from qualified proponents
(“Proponent” or “Proponents”™) by the City of Atlanta (“City”), on behalf of its Department
of Watershed Management (“DWM?”), seeks to procure work (“Work™) for the following
project: Contract No. FC-8744, Annual Contract for Major Mechanical Repairs and Service.
The RFP includes the following parts, including exhibits, attachments and appendices:

Part 1 — Information and Instructions to Proponents
Part 2 — Contents of Proposals / Required Submittals
Part 3 — Evaluation of Proposals

Part 4 — Required Procurement Documents

Part 5 — City Contractor Agreement

¢ € ¢ & ¢ <%

Appendices

2. Scope of Work: The Project involves mechanical repairs and improvements on major
process, facility equipment, and facility infrastructure beyond the capabilities of in-house
staff. Examples include service and repair of chemical feed facilities, compressed air
systems, bar screens, boilers, clarifiers, horizontal screw conveyors, filters, general facility
maintenance, heat exchangers and HVAC equipment. Work to be rendered by the
Proponent(s) to complete the project are provided in more detail in Exhibit A - Scope of
Work documents included herein.

3. Method of Source Selection: This procurement ts being conducted in accordance with all
applicable provisions of the City of Atlanta’s Code of Ordinances, including its Procurement
and Real Estate Code and the particular method of source selection for the work sought in
this RFP is Code Section 2-1189; Competitive Sealed Proposal. By submitting a Proposal
concerning this procurement, a Proponent acknowledges that it is familiar with all laws
applicable to this procurement, including, but not limited to, the City’s Code of Ordinances
and Charter, which laws are incorporated into this RFP by reference.

4. Minimum Qualifications; Authorify to Transact Business in Georgia:

4.1 FEach Proponent must submit with its Proposal documentation that demonstrates it
is duly authorized to conduct business in the State of Georgia.

4.2 Proponent shall not have been terminated for cause from any City contract in the
preceding ten (10) years nor shall Proponent have any active litigation or claims
pending against the City of Atlanta, Georgia.

4.3 Proponent shall have successfully completed at least three (3) projects of similar
size and scope of this Project.

Part 1 — Instructions to Proponents
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. No Offer by City; Firm Offer by Proponent: This procurement does not constitute an

offer by City to enter into an agreement and cannot be accepted by any Proponent to form an
agreement. This procurement is only an invitation for offers from interested Proponents and
no offer shall bind City. A Proponent’s offer is a firm offer and may not be withdrawn except
under the rules specified in City’s Code of Ordinances and other applicable law.

. Proposal Deadline: Your response to this RFP must be received by the City’s Department
of Procurement (“DOP”), 55 Trinity Avenue, S.W., City Hall South, Suite 1900, Atlanta,
Georgia 30303-0307 no later than 2:00 p.m., EDT (as verified by the Bureau of National
Standards) on Tuesday, April 19, 2016. Any Proposal received after this time will not be
considered and will be rejected and returned.

. Pre-Propesal Conference: FEach Proponent is strongly encouraged to attend the

Pre-Proposal Conference scheduled for Tuesday, March 15, 2016, at 16:00 a.m., at the
DOP’s Conference Room in Suite 1900. The Site Visits will be held immediately following
the Conference at 11:30 A.M. The site tour. will include five (5} sites beginning at the R.M.
Clayton Water Reclamation Center, 2440 Bolton Road, NW, Atlanta, Georgia 30318.The
remaining four (4) sites include the West Area CSO Treatment Facility, 2440 Bolton Road,
NW, Atlanta, Georgia 30318; Nancy Creek Pumping Station, 2440 Bolton Road, NW,
Atlanta, Georgia 30318; Chattahoochee Water Treatment Plant, 2532 Bolton Road, NW,
Atlanta, Georgia 30318; and Hemphill Water Treatment Plant, 650 Bishop Street, NW,
Atlanta, Georgia 30318. Potential Proponents desiring to visit any of the other sites included
in this REP should contact Joyce Webb, Contracting Officer to schedule a visit. Each
Proponent must be fully informed regarding all existing and expected conditions and matters
which might affect the cost or performance of the Work. Any failure to fully investigate the
Jobsite(s) shall not relieve any Proponent from responsibility from evaluating properly the
difficulty or cost of successfully performing the Work.

. Proposal Guarantee:

8.1 Each Proponent is required to furnish a Proposal Guarantee in the amount of five
percent {5%) of the Lump Sum Amount. At the option of the Proponent, the
Proposal Guarantee may also be cash, a certified check payable to the order of City
or a Proposal Bond as provided on Form 8 included in Part 4 herein. A surety
executing a Proposal Bond must meet the requirements set forth in Appendix
B-Insurance and Bonding Requirements attached to the Agreement included in this
RFP.

8.2 No Proposal shall be considered unless it is accompanied by the required guarantee.
The Proposal Guarantee shall insure the execution of the Agreement and the
furnishing of the performance and payment bonds and insurance by the successful
Proponent as required by the Agreement Documents.

8.3 Each Proponent agrees that, if it is awarded the Agreement and fails to execute
provide all other documents required to consummate the transaction within fifteen
(15) days of the award, City will retain the Proposal Guarantee as liquidated
damages and not as a penalty.

Part T — Instructions to Pro-ponents
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9.

10.

11.

12.

8.4 Attorneys-in-fact who sign Proposal Bonds must file with the bond a certified and
effectively dated copy of their power of attorney.

Procurement Questions; Prohibited Centacts: Any questions regarding this RFP should
be submitted in writing to, Joyce Webb, Contracting Officer, Department of Procurement, 55
Trinity Avenue, SW, Suite 1900, Atlanta, Georgia 30303-0307, by fax (404) 739-4683 or
e-mail jnwebb@atlantaga.ocov, and must be received by 5:06 p.m., EDT on Friday,
March 18, 2016. Questions received after the designated period may not be considered.
Any response made by the City will be provided in writing to all Proponents by Addendum.
It is the responsibility of each Proponent to obtain a copy of any Addendum issued for this
procurement by monitoring the City’ website at www.atlantaga.gov and its Department of
Procurement’s Plan Room which is open during posted business hours, Suite 1900, 1* Floor,
55 Trinity Avenue, S.W., City Hall South, Atlanta, Georgia 30303. No Proponent may rely
on any verbal response to any question submitted concerning this RFP. All Proponents and
representatives of any Proponent are strictly prohibited from contacting any other City
employees or any third-party representatives of the City on any matter having to do with this
RFP. All communications by any Proponent concerning this RFP must be made to the City’s
contact person, or any other City representatives designated by the Chief Procurement
Officer in writing.

Ownership of Proposals: Each Proposal submitted to the City will become the property of
the City, without compensation to a Proponent, for the City’s use, in its discretion.

Georgia Utility Contractor’s License: The Proponent shall provide its Georgia Utility
Contractor’s License Number and a copy of the license with the documentation submitted in
Part 4 of this RFP. A utility Contractor’s license number held by a Subcontractor or issued
by another state does NOT fulfill this requirement in lieu of the Proponent’s Georgia Utility
Contractor’s License.

Preparation of Proposals: All Proposals must be submitted on forms supplied by the City
and shall be subject to all requirements of the Agreement Documents. All Proposals must be
regular in every respect and no interlineations, excisions, or special conditions shall be made
or included in the Proposal by the Proponent.

12.1 Lump sum, unit price, and extensions of unit prices must be entered in the
appropriate spaces provided on the Proposal Cost Form. Unit prices shall include
an appropriate allocation of overhead and other indirect costs so that the summation
of unit price extensions and lump sum items represent the Proposal Total amount.
In the case of any Proposal item for which a fixed amount predetermined by the
City has already been entered on the Proposal Cost Form, the amount so entered
shall be conclusive of all Proponents as the price for such item, and shall not be
revised unless the City directs a change in the Scope of Work affecting the item to
which such amount relates.

12.2 The City may consider as irregular any conditional Proposal or any Proposal on
which there is an alteration of, or departure from, the Proposal Cost Form hereto
attached and at its option may reject the same.
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12.3

12.4

Erasure or other changes in the Proposals must be explained or noted over the
signature of the Proponent. Failure to do so shall render the Proponent as
non-responsive and cause rejection of the Proposal.

Failure to execute the Proposal Cost Form documents may render the Proponent as
non-responsive and cause rejection of the Proposal.

13. Georgia Open Records Act: Each Proponent shall refer to the Georgia Open Records Acts
(0.C.G.A. § 50-18-72) for information not subject to public disclosure.

14. How to Submit Proposals: The Proposal must be submitted in sealed envelope(s) or
package(s) and the outside of the envelope(s) or package(s) must clearly identify the name of
the project: FC-8744; Annual Contract for Major Mechanical Repairs and Service and,
the name and address of the Proponent. All proposals must be submitted to:

14.1

14.2

14.3

14.4

Adam L. Smith, Esq., CPPQO, CPPB, CPPM, CPP,
CIPC, CISCC, CIGPM, CPPC
Chief Procurement Officer
Department of Procurement
55 Trinity Avenue, S.W,
City Hall South, Suite 1900
Atlanta, GA 30303-0307

A Proponent is required to submit one (1) original and six (6) copies of its
Informational Proposal. Each Informational Proposal must be submitted on 8}2” x
11> single-sided, double-spaced, typed pages, using 12—point font size and such
pages must be inserted in a standard three-hole ring binder. Each Informational
Proposal must contain an index and separate sections for the information
requirements set forth in this RFP, as well as for the forms required to be submitted.

In addition to the hard copy submission, each Proponent must submit two (2)
digital versions of its Proposal in Adobe Portable Document Format (PDF) on
compact disk (CDs). CD One (1) version should be a duplicate of the hard copy of
the Proposal with no deviations in order or layout of the hard copy Proposal. CD
Two (2) version should be a redacted version of your hard copy Proposal. Please
refer to the Georgia Open Records Acts (0.C.G.A. Section 50-18-72) for those
items of documents that can be redacted.

The City assumes no liability for differences in information contained in the
Proponent’s printed Proposal and that contained on the CDs. In the event of a
discrepancy, the City will rely upon the information contained in the Proponent’s
printed material (Hard Copy). Each CD should be labeled with the Project
Number, Project Name, and the CD Number.

A Proponent is required to submit, in a separate, sealed envelope, clearly marked
“Cost Proposal”, one (1) original, marked “Original” and six (6) copies of its Cost
Proposal with its Informational Proposal.

Part 1 — Instructions to Proponents
4 of 10 FC-8744, Annual Contract for Major Mechanical
Repairs and Service



15.

16.

17.

18.

Execution of Proposal Documents: Proponents shall submit their Proposals, together with
the Proposal Guarantee and all forms which the Proponent is required to sign, executed in the
appropriate manner as set forth below:

15.1 If the Proponent is a corporation, all documents requiring execution by the
Proponent shall be signed by the president or vice-president of the corporation,
whose signature shall be attested by the secretary or assistant secretary of the
corporation and the corporate seal affixed.

15.2 If the Proponent is an individual, he or she shall sign the documents and his or her
signature shall be notarized by a notary public.

15.3 If the Proponent is an individual doing business under a trade name, all documents
shall be signed by the Proponent whose signature shall be followed by either,
"doing business as," or "trading as," followed by the trade name of the Proponent’s
business, and notarized by a notary public.

15.4 Ifthe Proponent is a partnership, all forms shall be executed by placing the name of
the partnership followed by "By: (the signature of the partner executing)" followed
by the word "Partner," and notarized by a notary public.

15.5 If the Proponent is a joint venture, each party to the joint venture shall execute the
Proposal Documents in the manner set forth in this article as appropriate for this
type of organization.

Insurance and/or Bonding Requirements: The Insurance and/or Bonding requirements
for any Agreement that may be awarded pursuant to this RFP are set forth in the Insurance
and Bonding Requirements included in the appendix of this RI'P.

Applicable City Office of Contract Compliance (“OCC”) Programs: The OCC
Programs applicable to this procurement are set forth in Appendix A; Office of Contract
Compliance Requirements, included in this RFP. By submitting a Proposal in response to
this procurement, each Proponent agrees to comply with such applicable OCC Programs.

Evaluation of Financial Informatien: The City’s evaluation of financial information
concerning a Proponent and its consideration of such information in determining whether a
Proponent is responsive and responsible may involve a review of several items of
information required to be included in a Proposal. The City will review the information
included in Form_3; Proponent Financial Disclosure attached to this RIP and any
additional information required on that form to be included in a Proposal. Further, if this
RFP requires the provision of a Payment Bond and/or Performance Bond if an Agreement is
awarded, the City will review the information included in Form 4.2; Certification of
Bonding Ability. A Proponent may include with that form and Form 4.1; Certification of
Insurance Ability, (a) notarized letter(s) from its proposed insurer(s) and surety(ies)
indicating that the financial capacity of the Proponent is such that the insurer(s)/surety(ies)
is/are willing to issue insurance and Payment and Performance Bonds for the Proponent if an
Agreement is awarded. Further, if this RFP requires a successful Proponent that is awarded
an Agreement pursuant to this procurement to post some other type of performance
guarantee (e.g. letter of credit, guaranty agreement, etc.), a Proponent must submit with its
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19.

20.

21.

22,

23.

Proposal a notarized letter from an appropriate financial institution (e.g. bank) indicating that
it is willing to issue such performance guarantee for the Proponent if an Agreement is
awarded to it.

Special Rules Applicable to Evaluation of Proposals: A Proponent may be required to
submit, in writing, the addresses of any proposed subcontractors or equipment manufacturers
listed in the Proposal and to submit other material information relative to proposed
subcontractors. City reserves the right to disapprove any proposed subcontractors or
equipment manufacturers who’s technical or financial ability or resources or whose
experience are deemed inadequate.

Examination of Proposal Documents:

20.1 Each Proponent is responsible for examining with appropriate care the complete
RFP and all Addenda and for informing itself with respect to all conditions which
might in any way affect the cost or the performance of any Work. Failure to do so
will be at the sole risk of the Proponent, who is deemed to have included all costs
for performance of the Work in its Proposal.

20.2 Each Proponent shall promptly notify City in writing should the Proponent {ind
discrepancies, errors, ambiguities or omissions in the Proposal Documents, or
should their intent or meaning appear unclear or ambiguous, or should any other
question arise relative to the RFP. Replies to such notices may be made in the form
of an Addendum to the RFP, which will be issued simultaneously to all potential
Proponents who have obtained the RFP from City.

20.3 City may in accordance with applicable law, by Addendum, modify any provision
or part of the RFP at any time prior to the Proposal due date and time. The
Proponent shall not rely on oral clarifications to the RFP unless they are confirmed
in writing by City in an issued Addendum.

20.4 Each Proponent must confirm Addenda have been received and acknowledge
receipt by executing the Form 5: Acknowledgment of Addenda attached to this
RFP.

Oral Presentations: Responsive Proponents may be required to participate in an oral
presentation to the City Evaluation Committee. The Key Personnel (or some group thereof)
identified in the Proponent’s Proposal must be active participants in the oral presentation.
The Proponent’s presentation should demonstrate an understanding of the project and work
to be provided. The City will notify responsive Proponent(s) of the date, time and location
for the presentation and will provide an agenda or topics for discussion.

Cancellation of Solicitation: This solicitation may be cancelled in accordance to the City of
Atlanta Code of Ordinances.

Award of Agreement; Execution: [f the City awards an Agreement pursuant to this
procurement, the City will prepare and forward to the successful Proponent an Agreement
for execution substantially in the form included in this RFP. Subsequent to the award and
within fifteen (15) days after the prescribed forms are presented for signature, the successful
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24.

25.

Proponent shall execute and deliver to the City seven (7) copies of the Agreement as
included in the Agreement Documents and provide performance and payment bonds and
insurance certificates. The failure of the successful Proponent to execute the Agreement and
to supply the required bonds within fifteen (15) days after the prescribed forms are presented
for signature, or within such extended period as the City may grant, based upon reasons
determined sufficient by the City, shall constitute a default, and the Proponent shall forfeit
the Proposal Guarantee and the City may either award the Agreement to the next most
responsive Proponent or re-advertise for Proposals, and may proceed against the Proposal
Bond of the defaulted Proponent. If a more favorable Proposal is received by re-advertising,
the defaulting Proponent shall have no claim against the City for a refund.

Surety Bonds: Regarding submission of surety bonds prior to or subsequent to the Proposal
submission, the following requirements pertain:

24.1 Any surety bond submitted in accordance with the Proposal or Agreement
requirements must be issued by a corporate surety company satisfactory to the City
and authorized to act as such in the State of Georgia;

24.2 Such bonds shall conform to the forms provided with the RFP and be completed in
accordance with the instructions thereon; and '

24.3 In accordance with Georgia law, and upon award of the Agreement, separate
performance and payment bonds shall be required of the successful Proponent,
each in an amount not less than the total amount payable under the Agreement.

24.3.1.1 The performance bond shall remain in effect for two (2) years after final
acceptance of the Work or the guaranty period under the Agreement, whichever
“is the longer.

24.3.1.2 The payment bond shall remain in effect for the period required under Georgia
law for the payment bonds on public construction agreements. Reference is
made to the bond forms and the Agreement Documents for additional particulars
of the terms required in the bonds. In the case of any inconsistency between the
Bond Forms and Georgia law, the law shall confrol. Finally, alterafions,
extension of the time allowed for performance, extra and additional Work, and
other changes authorized under the Agreement may be made without notice to or
consent of the surety or sureties.

Laws and Regulations: The Proponent’s attention is directed to the fact that all applicable
state laws, municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the Project shall apply to the Agreement throughout, to the
extent that such requirements do not conflict with federal laws or regulations, and they will
be deemed to be included in the Agreement the same as though therein written out in full.

Proponent’s atiention is directed to the following laws and regulations:

25.1 Wages under this Agreement must not be less than the minimum wage rates
specified for Atlanta-funded projects as set forth in these documents;

25.2 Applicable provisions of the Occupational Safety and Health Act must be observed
during Work under this Agreement; and
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26.

27,

28.

29,

25.3 Appendix A — Requirements of the Office of Contract Compliance.

Agreement Terms: The term of the Contract shall be one (1) year with two (2) additional
one {1) year renewal terms at the sole discretion of the City.

Liquidated Damages: The performance of the Work under Agreement within the specified
time is essential to the City's economic interests. The attention of potential Proponents is
directed to the provisions of the Agreement Documents, which establish the basis for
liquidated damages to be paid to the City in the event that the Work is not completed on
schedule.

Pre-Construction Conference: A pre-construction conference may be held with the
successful Proponent and all known Subcontractors at a time and place set by the City.

Substitutions: Whenever a Material, article or piece of Equipment is identified on the Plans
or in the Specifications by reference to manufacturers' or vendors' names, trade names,
catalog numbers, etc., it is intended to establish a standard, and any Material, article or
Eguipment of other manufacturers and vendors which will perform adequately the duties
imposed by the general design will be considered equally acceptable, provided the Material,
article or Equipment so proposed is, in the opinion of the City, of equal substance and
function. A Material, article or piece of Equipment shall not be purchased or installed by the
Proponent without the City’s written approval.

29.1 Ifthe term "OR EQUAL" follows the names of approved manufacturers, then other
manufacturers desiring approval may submit the product to the City for approval
during the bidding phase. The manufacturer should include the following items in
this pre-submittal:

29.1.1 Descriptive literature, including information on Materials used, minimum
design standards features, manufacturing processes and facilities, and
similar information, which will indicate experience and expertise in the
manufacture of the product being evaluated;

29.1.2 Performance Specifications applicable to the manufacturer’s standard
design, which indicate the level of performance to be expected from the
product;

29.1.3 A complete set of submittal Drawings of similar Equipment that has been
completed and placed into operation;

29.1.4 A list of existing installations of equipment similar in type and size;

29.1.5 Evidence of technical ability of the manufacturer to design and manufacture
Equipment and systems meeting project requirements. Evidence submitted
shall include, at a minimum, descriptions of engineering and manufacturing
staff capabilities;

29.1.6 Information required to satisfy specified experience requirements or a copy
of the bond to be submitted in lieu of experience;
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29.1.7 A complete description of field services capabilities, including the location
of field service facilities which would serve the proposed facility and the
number and qualifications of personnel working from that location;

29.1.8 A complete list of all requirements of the Drawings and Specifications with
which the manufacturer cannot conform, including reasons why alternate
features are considered equivalent; and

29.1.9 All other information necessary to fully evaluate the product for
consideration.

29.2 This pre-submittal shall reach the City no later than three (3) weeks prior to the
Proposal due date. Manufacturers will be advised of approval or rejection in
writing no later than fourteen (14) days prior to the Proposal due date. Rejected
submittals may be supplemented with additional information and resubmitted no
later than one (1) week prior to the Proposal due date. Manufacturers making
supplementary submittals will be advised of approval or rejection in writing no
later than three (3) days prior to the Proposal due date.

29.2.1 NOTE: Proposals based on Equipment, which has not received the approval
of the City, will render the Proponent as non-responsive and cause rejection
of the Proposal.

29.2.2 If the term "EQUAL TO" precedes the names of approved manufacturers in
the Specifications, the Proponent may, after receiving the Notice to
Proceed, submit Shop Drawings on the substitute product for the approval
of the City.

29.2.3 Any Proponent intending to furnish substitute products is cautioned to
verify that the item being furnished will perform the same functions and
have the same capabilities as the item specified. The Proponent shall include
in his Proposal the cost of aceessory items, which may be required by the
substitute product and any architectural, structural, mechanical, piping,
clectrical or other modifications required to accommodate the substitution.

29.2.4 Approval of the City is dependent on his determination that the product
offered is essentially equal in function, performance, quality of
manufacture, ease of maintenance, reliability, service life and other criteria
to that on which the design is based, and will require no major modifications
to structures, electrical systems, control systems, or piping systems.

30. Illegal Immigration: Each Proponent must complete and submit a Contractor’s Affidavit,
attached hereto as Form 1; Illegal Immigration Reform and Enforcement Act Forms with its
Proposal. This RFP is subject to the Illegal Immigration Reform and Enforcement Act of
2011 (the “Act”). Pursuant to the Act, the Proponent must provide with its proposal proof of
its registration with and continuing and future participation in the E-Verify Program
established by the United States Department of Homeland Security. Under state law, the
City cannot consider any Proposal which does not include a completed Contractor’s
Affidavit. It is not the intent of this notice to provide detailed information or legal advice
concerning the Act. All Proponents intending to do business with the City are responsible
for independently apprising themselves of and complying with the requirements of the Act

Part 1 — Instructions to Proponents
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31.

32.

and assessing its effect on City procurements and their participation in those procurements.
For additional information on the E-Verify program or to enroll in the program, go to
https://e-verify.uscis.gov/enroll.

Multiple Awards: The City reserves, at its sole discretion, the option to award to multiple
Proponents. The award(s) will be based on the Scope of Work in its entirety or by
components. Multiple awards may be made on the total Scope of Work or to components of
the Scope of Work.

Conflict of Imterest: The City has contractual commitments and may have engaged
numerous firms providing/or have provided various professional services to the Owner for
this Project. These firms and their respective sub-consultant firms may be contractually
prohibited from participation in specific work phases of the Project. The Proponent must
ensure that all entities with which it contracts have reviewed their contractual obligations and
that a conflict of interest would not exist by performing Work on the Project.

Part 1 — Instructions 1o Proponents
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Part 2: Contents of Proposals/Reguired Submittals

1. General Contents of Proposals: A Proponent must submit a complete Proposal in
response to this RFP in the format specified in this RFP; no other format will be
considered. A Proposal will consist of two (2) separate documents:

1.1. Informational Proposal; and

1.2. Cost Proposal (Form provided by City at Part V; Annual Construction Services
Agreement; Exhibit A.1 - Cost Proposal).

2. Informational Proposal: An Informational Proposal is comprised of 2 sources of
information:

2.1. Volume I, information drafted and provided by a Proponent; and

2.2. Volume I, information provided by a Proponent on forms provided by the City (or
required to be created by a Proponent) in this RFP.

The Informational Propesals must be tabbed as indicated to reflect the sections
listed in the Outline below.

3. Information required to be included in Informational Proposal:

3.1. Summary: The following 1s a summary of information required to be contained in
N an Informational Proposal:

3.1.1. Information Drafted and Provided by a Proponent: This information
should be included in Volume I of the Proposal:

3.1.1.1. Executive Summary;

3.1.1.2. Organizational Structure;

3.1.1.3. Experience and Qualifications of Key Personnel;

3.1.1.4. Overall Experience, Qualifications and Performance on Previous
Similar Projects; and

3.1.1.5. Management Plan.

3.1.2. Information Provided by a Proponent on Forms Provided by the City
(“Required Submittals™): This information should be included in Velume 1I
of the Proposal:

3.1.2.1. Form 1; Georgia lllegal Immigration Reform and
Enforcement Act (IIREA);
X 3.1.2.2. Form 2; Contractor Disclosure Affidavit and Questionnaire;
B 3.1.2.3. Form 3; Proponent Financial Disclosure;
5 3.1.2.4. Form 4.1; Certificate of Insurance Ability;
3.1.2.5. Form 4.2; Certification of Bonding Ability;
3.1.2.6. Form 5; Acknowledgment of Addenda;
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3.1.2.7. Form 6; Proponent Contact Directory;
3.1.2.8. Form 7; Reference List;

3.1.2.9. Form §; Proposal Bond,

3.1.2.10. Form 9; Required Submittal Checklist;

3.1.2.11 Statement of Qualifications;

3.1.2.12. Safety Record Form;

3.1.2.13. Site Tour Release Form

3.1.1.14. Authority to Transact Business in the State of Georgia;

3.1.1.15. Georgia Utility Contractor’s License; and

3.1.1.16. Appendix A; City’s OCC Programs; Office of Contract Compliance
Requirement forms and submittals, including Joint Venture
agreement, if applicable.

NOTE: Every space on every form must be completed. If the form requires a Notary,
please comply. Failure to complete each form as required may deem you non-
responsive, If there are any questions regarding any form, it is strongly recommended
that you submit your question(s) to the Contracting Officer listed in the RFP prior to
the deadline for submitting questions,

3.2. Information Requirements Details: The following 1s a more detailed summary of
the requirements of certain portions of the Informational Proposal. Each Outlined Item
should be included in your Proposals and tabbed as indicated:

3.2.1. Exeeutive Summary (Tab in Volume I)

3.2.1.1. Cover Letter: The executive summary must include a letter with the
Proponent’s name, address, telephone number and fax number, signed
by a person authorized to act on behalf of the Proponent. The letter
should also include the name, title, address, e-mail address, telephone
number and fax number of the person signing the letier and the name,
title, address, e-mail address, telephone number and fax number of one
(1} contact person to whom all future correspondence and/or
communications may be directed by the City conceming this
procurement, if that person is different from the person executing the
letter. The letter should also designate the type of business entity that
proposes to enter into a Contract with the City and the identity of any
other business entities that will comprise the Proponent and include a
brief history of the Proponent and statement of the Proponent’s
approach to providing the services solicited in this RFP.

3.2.1.2. Detailed Executive Summary: The purpose of the Detailed Executive
Summary is to provide an overview of the Proponent’s qualifications
to accomplish the project. At a minimum, the Detailed Executive
Summary must contain the following information:
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3.2.1.2.1. Complete fegal name of the Proponent and the name of the
legal entities that comprise the Proponent. The Proponent

must provide the domicile where each entity comprising it
is organized, including entity name, brief history of the
* entity, contact name, address, phone number, and facsimile

number, as well as the legal stracture of the entity and a
listing of major satellite offices;

3.2.1.2.2. The general and specific capabilities and experience of the
Proponent’s Team. Each Proponent must identify examples
where team members have worked together to complete a
project. Discuss how the team was formed and how the
team will function as an integrated unit in providing
services to the City;

3.2.1.2.3. A_description of the Proponent’s plan for complying with
the City’s EBO goals. This section should include detailed
information regarding the essential subcontractors/ sub
consultants the Proponent intends to use and should indicate
the roles and responsibilities these firms will be assigned.
Each Proponent must provide a letter from each essential
subcontractor/sub consultant indicating that the firm concurs
with the role and responsibility Proponent has described;
and

3.2.1.2.4. Litigation Disclosure Statement. A declarative statement as

¥ to whether the Proponent or any member of the
Proponent’s team has an open dispute with the City or is
involved in any litigation associated with work in progress
or completed work in either the private or public sector
during the past five (5) years.

3.2.1.2.5 The Executive Summary. The Executive Summary will be
evaluated based on completeness of the information
requested in a concise, easily understood form.

3.2.2. Organizational Structure (Tab in Velume I): The organization will be
evaluated based on completeness of the information requested in a concise,
easily understood form. The Proponent’s Organizational Structure Section of the
Proposal should introduce the proposed Proponent’s team by:

3.2.2.1. Providing the Proponent’s Management Organizational Chart both
graphically and in narrative format. The Organizational chart and
narrative should provide a description of the Proponent’s views on
how it will organizationally provide the Services, as well as depict the
relationship of its key personnel roles to that of the Principal-in-
Charge and other key members of the management team;
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3.22.2 Providing a description of how this organizational structure will
facilitate managing the Services requested and how an efficient flow of
information will be realized from the Organizational structure; and

3.2.2.3. Providing the names of proposed candidates for each function on the
chart;

3.2.3. Key Personnel/Resumes:

3.2.3.1. Identify and provide an organizational chart and resumes for the
individuals that the Proponent will use as Key Personnel. The resumes
should detail the minimum qualifications as listed with respect to the
position identified. Key Personnel will include but is not limited to the
following:

3.2.3.1.1. Project Manager - Minimum of five (5) years of experience

3.2.3.1.2. Lead Mechanical Supervisor - Minimum of five (5) years of
experience

3.2.3.1.3 Project Coordinator/Project Scheduler — minimum of three
(3) years of experience

3.2.3.14 Billing Specialist — minimum of three (3) years of
experience

3.2.3.2 Resumes should be organized as follows:
3.2.3.2.1. Name and Title;
2 3.2.3.2.2. Professional Background;
g 3.2.3.2.3. Current and Past Relevant Employment;
3.2.3.2.4. Education;
3.2.3.2.5. Certifications;
3.2.3.2.6. List of (4) Relevant projects, including:
Client name:
Project description;
Project value;
Role of the individual;
The original contract schedule to start and complete
the project; and
e The actual start and completion dates of the project.

¢ % @ o

3.2.3.3. Submission of these names constitutes a commitment to use these
individuals if the Proponent is selected, and changes may be made
only with the prior written consent of the City. In the event there is a
need to replace key team members during the course of the project,
Proponent must describe its back-up personnel plan.

3.2.4. QOverall Experience, Qualifications and Perfoermance on Previous Projects
(Tab in Volume I):
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3.2.4.1. Proponents should detail their relevant experience, qualifications,
Performance and capabilities for performing the services outlined
in the Exhibit A; Scope of Work. Proponents should also include:
Work product examples from similar projects.

3.2.42 A detailed history for Proponent’s and subcontractor or sub
consultant’s work performing the services outlined in Exhibit A.

3.2.4.3. Four (4) letters of reference (on the reference’s letterhead) where
the Proponent implemented similar projects. Include a contact
name, address, phone number, email address and project value
(minimum project budget of two hundred and fifty thousand dollars
($250,000.00).

3.2.5. Management Plan and Project Approach (Tab in Volume I): Based on the
Proponent’s Organizational structure, describe how the Proponent will manage
the Services, specifically addressing the following:

3.2.5.1. Proponent’s approach to team leadership;
3.2.5.2. How the Proponent will:

3.2.5.2.1.

32522

3.2.5.23.

3.2.5.2.4.

3.2.5.2.5.

3.2.5.2.6.

3.2.5.2.7.

32528,

Ensure proper communications among pertinent project
team members;
Assure the City that the Scope of Services will be kept
within any established time and budget constraints;
Establish and maintain the necessary cooperative
relationships;
Coordinate all necessary project activities within that team
relationship;
The tools that are intended to be used to manage these
project elements; and
Proponent’s proposed method to:
A. Identify and resolve issues during the project duration;
B. Detail how emergencies will be handled; including
response times for emergencies (include a map of
Proponent’s local office in relation to the City’s center.);
C. Make critical decistons.
Describe the management process the Proponent will
implement to ensure all work and services performed are to
the highest quality. The approach should include a
description of the Proponent’s process as it pertains to
equipment, methods, techniques and procedures used to
ensure accurate and comprehensive set of deliverable
products. Describe the proponent corrective action plan.
Describe how the Proponent’s organization structure
supports this plan and clearly identify responsible and
accountable parties.
Proponent must provide a description of the approach to the
Scope of Work. All proposals must be comprehensive
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and include a detailed pilot project timeline and complete
project timeline to go along with their narrative.

Cost Proposal. Each Proponent must submit a Cost Proposal using the form provided by
the City at Part 5; Construction Services Agreement; Exhibit A.1- Cost Proposal.
The Cost Proposal must support the Scope of Work contained in the RFP and fully
encompass all activities in the Proponent’s Proposal. The Cost Proposal shall serve as the
baseline for final fec negotiation with the City. Submit one (1) original, marked
“Original” and six (6) copies in a separate envelope.

Submission of Proposals: See Part 1, Paragraph 14.0, “How to Submit Proposals™ of this
RFP.
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Part 3; Evaluation of Proposals

All Proposals will be evaluated in accordance with the City's Code of Ordinances and the criteria
specified on the Percentage Evaluation Form and considering the information required to be
submitted in each Proposal. An Evaluation Committee will review the Proposals in accordance
with this RFP.

All Proposals will be evaluated using the following Evaluation

Form:
RELATIVE GRADED ITEM SCORE
WEIGHT
5 Cover Letter/Executive Summary
15 Organizational Structure
10 Experience and Qualifications of Key Personnel
10 Overall Experience, Qualifications and performance on
Previous Similar Projects
10 Management Plan
10 Finaneial Capability
25 Cost Proposal
15 OCC Programs
100% TOTAL SCORE
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All Respondents, including, but not limited
to, corporate entities, limited liability companies,
joint ventures, or partnerships, that submit a
Proposal or Bid in response to this solicitation
must fill out all forms in their entirety, and all
forms must be signed, notarized or sealed with
the corporate seal (if applicable), as required per
each form’s instructions.

If Respondent intends to be named as a Prime
Contractor(s) with the City, then Respondent
must fill out all the forms listed in this
solicitation document; otherwise, Respondent
may be deemed non-responsive.




INSTRUCTIONS TO PROPONENTS: |

All Proponents must comply with the Illegal Immigration Reform and Enforcement Act of
2011, O.G.G.A § 13-10-90, et seq. (IIREA). IIREA was formerly known as the Georgia
Security and Immigration Compliance Act or GSICA. Proponents must familiarize themselves
with TIREA and are solely responsible for ensuring compliance. Proponents must not rely on
these instructions for that purpose. They are offered only as a convenience to assist Proponents
in complying with the requirements of the City’s procurement process and the terms of this
RFP.

1. The attached Contractor Affidavit must be filled out COMPLETELY and submitted with
the Proposal prior to Proposal due date.

2. The Contractor Affidavit must contain an active Federal Work Authorization Program

{E-Verify) User ID Number and Date of Registration.

3. Where the business structure of a Proponent is such that Proponent is required to obtain

an Employer Identification Number (EIN) from the Internal Revenue Service, Proponent
must complete the Coniractor Affidavit on behalf of, and provide a Federal Work
Authorization User ID Number issued to, the Proponent itself. Where the business
structure of a Proponent does not require it to obtain an EIN, each entity comprising
Proponent must submit a separate Contractor Affidavit.

Example 1, ABC, Inc. and XYZ, Inc. form and submit a Proposal as Happy Day, LLC.
Happy Day, LLC must enroll in the E-verify program and submit a single Contractor
Affidavit in the name of Happy Day, ILC which includes the Federal Work
Authorization User ID Number issued to Happy Day, LLC.

Example 2, ABC, Inc. and XYZ, Inc. execute a joint venture agreement and submit a
Proposal under the name Happy Day, IV. If, based on the nature of the JV agreement,
Happy Day, JV. is not required to obtain an Employer Identification Number from the
IRS, the Proposal submitted by Happy Day, JV must include both a Contractor Affidavit
for ABC, Inc. and a Contractor Affidavit for XYZ, Inc.

4. All Contractor Affidavits must be executed by an authorized representative of the entity

named in the Affidavit.

5. All Contractor Affidavits must be duly notarized.

6. All Contractor Affidavits must be submitted with the Proponent’s Response to the RFP.

7. Subcontractor and sub-subcontractor affidavits are not required at the time of proposal

submission, but will be required at contract execution or in accordance with the timelines
set forth in TIREA.



Reguired Submittal (FORM 1)

Contractor Affidavit under O.C.G.A. § 13-10-91(b)(1)

By executing this affidavit, the undersighed contractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services on behalf of the City of Atlanta has registered
with, is authorized to use and uses the federal work authorization program commonly known as
E-Verify, or any subsequent replacement program, in accordance with the applicable provisions
and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will
continue to use the federal work authorization program throughout the contract period and the
undersigned contractor will contract for physical performance of services in satisfaction of such
contract only with subcontractors who present an affidavit to the contractor with the information
required by O.C.G.A. § 13-10-91(b). Contractor hereby attests that its federal work authorization
user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Name of Contractor:

Name of Project:

Name of Public Employer: City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on , ,20__in (city), (state)

Signature of Authorized Officer or Agent

Printed name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE
ME ON THIS THE __, DAY OF , 20

NOTARY PUBLIC
My Commission Expires:




Subcontractor Affidavit under O.C.G.A. § 13-16-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services wunder a contract with
( (name of contractor)) on behalf of the City of
Atlanta has registered with, is authorized to use and uses the federal work authorization program
commonly known as E-Verify, or any subsequent replacement program, in accordance with the
applicable provisions and deadlines established in O.C.G.A. § 13-10-91.  Furthermore, the
undersigned subcontractor will continue to use the federal work authorization program
throughout the contract period and the undersigned subcontractor will contract for the physical
performance of services in satisfaction of such contract only with sub-subcontractors who
present an affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-
91(b). Additionally, the undersigned subconiractor will forward notice of the receipt of an
affidavit from a sub-subcontractor to the contractor within five business days of receipt. If the
undersigned subcontractor receives notice of receipt of an affidavit from any sub-subcontractor
that has contracted with a sub-subcontractor to forward, within five business days of receipt, a
copy of such notice to the contractor. Subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Name of Subcontractor:

Name of Project:

Name of Public Employer: City of Atlanta

I hereby declare under penalty of perjury that the forgeing is true and correct.

Executed on , ,20__in (city), (state)

Signature of Authorized Officer or Agent

Printed name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE
ME ON THIS THE ___, DAY OF .20

NOTARY PUBLIC
My Commission Expires:




Contractor Disclosure Affidavit (Page 1 0f 7)

DEFINITIONS FOR THE PURPOSES OF THIS DISCLOSURE AFFIDAVIT

“Affiliate” Any legal entity that, directly or indirectly through one of more
intermediate legal entities, controls, is controlled by or is under common
control with the Respondent or a member of Respondent.

“Contractor” Any person or entity having a contract with the city.

“Control” The controlling entity: (i) possesses, directly or indirectly, the power to
direct or cause the direction of the management and policies of the
controlled entity, whether through the ownership of voting securities or by
contract or otherwise; or (ii) has direct or indirect ownership in the
aggregate of fifty one (51%) or more of any class of voting or equity
interests in the controlfled entity.

“Respondent™ Any individual or entity that submits a proposal in response to a solicitation.
If the Respondent is an individual, then that individual must complete and
sign this Disclosure Affidavit where indicated. If the Respondent is an
entity, then an authorized representative of that entity must complete and
sign this Disclosure Affidavit where indicated. If the Respondent is a
newly formed eniity {(formed within the last three years), then an
authorized representative of that entity must complete and sign this
Disclosure Affidavit where indicated, and each of the members or
owners of the entity must also complete and sign separate Disclosure
Affidavits where indicated.

Instructions: Provide the following information for the entity or individual completing this
Statement (the “Individual/Entify”).

A. Basic Information:

1. Name of Individual/Entity responding to this solicitation:

2. Name of the authorized representative for the responding Entity:

B. Individual/Entity Information:

1. Principal Office Address:

2. Telephone and Facsimile Numbers:

3. E-Mail Address:

4. Name and title of Contact Person for the Individual/Entity:

5. Is the individual/Entity authorized to transact business in the state of Georgia?

[ IYes (Attach Certificate of Authority to transact business in Georgia
from Georgia Secretary of State.)

[INo
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C. Questionnaire

1. Please describe the general development of the Respondent's business during the past
ten (10) years, or such shorter period of time that the Respondent has been in business.

2. Are there any lawsuits, administrative actions or litigation to which Respondent is YES NO
currently a party or has been a party (either as a plaintiff or defendant) during the

past ten (10) years based upon fraud, theft, breach of contract, misrepresentation, ] U
safety, wrongful death or other similar conduct?

3. If “yes” to question number 2, were any of the parties to the suit a bonding YES NO NA
company, insurance company, an owner, or otherwise? If so, attach a sheet listing all
parties and indicate the type of company involved. ] 1 O

4. Has the Respondent been charged with a criminal offense within the last ten (10) YES NO

years? ] ]

5. Has the Respondent received any citations or notices of violation from YES NO
any government agency in connection with any of Respondent’s work during the

past ten (10) years (including OSHA violations)?  Describe any citation or notices ] [
of violation which Respondent received.

6. Please state whether any of the following events have occurred in the last ten
(10) years with respect to the Respondent. If any answer is yes, explain fully the
circumstances surrounding the subject matter of the affirmative answer:

(a) Whether Respondent, or Affiliate currently or previously associated with YES  NO
Respondent, has ever filed a petition in bankruptcy, taken any actions with
respect to insolvency, reorganization, receivership, moratorium or assignment L Ll
for the benefit of creditors, or otherwise sought relief from creditors?

(b) Whether Respondent was subject of any order, judgment or decree not YES NO
subsequently reversed, suspended or vacated by any court permanently
enjoining Respondent from engaging inn any type of business practice? L] [

(c) Whether Respondent was the subject of any civil or criminal proceeding in  YES  NO
which there was a final adjudication adverse to Respondent which directly arose
from activities conducted by Respondent. U U



Regquired Submittal (FORM 2)

7. Has any employee, agent or representative of Respondent who is or will be
directly involved in the project, in the last ten (10) years:

(a) directly or indirectly, had a business relationship with the City?
(b) directly or indirectly, received revenues from the City?

(c) directly or indirectly, received revenues from conducting business on City
property or pursuant to any contract with the City?

8. Whether any employee, agent, or representative of Respondent who is or will be
directly involved in the project has or had within the last ten (10) years a direct
or indirect business relationship with any elected or appointed City official or with
any City employee?

9. Whether Respondent has provided employment or compensation to any third
party intermediary, agent, or lobbyist to directly or indirectly communicate with any
City official or employee, or municipal official or employee in connection with
any transaction or investment involving your firm and the City?

10. Whether Respondent, or any agent, officer, director, or employee of your
organization has solicited or made a contribution to any City official or member, or
to the political party or political action committee within the previous five (5) years?

11. Has the Respondent or any agent, officer, director, or employee been terminated,
suspended, or debarred (for cause or otherwise) from any work being performed for the
City or any other Federal, State or Local Government?

12. Has the Respondent, member of Respondent’s team or officer of any of them (with
respect to any matter involving the business practice or activities of his or her employer
been notified within the five (5) years preceding the date of this offer that any of
them are the target of a criminal investigation, grand jury investigation, or civil
enforcement proceeding?

13. Please identify any Personal or Financial Relationships that may give
rise to a conflict of interest as defined below [Please be advised that you may be
ineligible for award of contract if you have a personal or financial relationship
that constitutes a conflict of interest that cannot be avoided]:

(a) Personal relationships:  executives, board members and partners in firms submitting
offers must disclose familial relationships with employees, officers and elected officials
of the City of Atlanta. Familial relationships shall include spouse, domestic partner
registered under section 94-133, mother, father, sister, brother, and natural or adopted
children of an official or employee.

{b) Financial relationships; Respondent must disclose any interest held with a City employee
or official, or family members of a City employee or official, which may yield, directly
or indirectly, a monetary or other material benefit to the Respondent or the Respondent’s
family members. Please describe:

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

NO

NO
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D. REPRESENTATIONS

] All respondents, including agents, employees, representatives, lobbyists,
&ttomeys a:od proposed partner(s} subcontractor(s) or joint venturer(s), will refrain, under penalty of the
respondent’s disqualification, from direct or indirect contact for the purpose of influencing the selection or
creating bias in the selection process with any person who may play a part in the selection process.

erii pdep BT terms n-Coflusion Collusion and other
antlcompetltive practlces among Proponents are prohlblted by mty, state and federal laws. All
Respondents shall identify a person having authority to sign for the Respondent who shall certify,
in writing, as follows:

“I certify that this bid proposal is made without prior understanding, agreement, or connection with
any corporation, firm, or person submitting an bid or offer for the same supplies, labor, services,
construction, materials or equipment to be furnished or professional or consultant services, and is in
all respects fair and without collusion or fraud. I understand collusive bidding is a violation of city,

state and federal law and can result in fines, prison sentences, and civil damages awards. By signing
this document, I agree to abide by all conditions of this solicitation and offer and certify that T am
authorized to sign for this Respondent.”

. g Obligations. (If Applicable) If a Contract is awarded through
this sohcltatlon then such Contractor should know that before final payment is made to a Contractor by
the City, the Contractor shall certify to the City in writing, in a form satisfactory to the City, that all
subcontractors, materialmen suppliers and similar firms or persons involved in the City contract have
been paid in full at the time of final payment to the Contractor by the City or will be paid in full utilizing
the monies constituting final payment to the Contractor.

Confidentiality . Details of the proposals will not be discussed with other respondents during the
selection process. Respondent should be aware, however, that all proposals and information submitted
therein may become subject to public inspection following award of the contract. Each respondent should
consider this possibility and, where trade secrets or other proprietary information may be involved, may
choose to provide in lies of such proprietary information, an explanation as to why such information is
not provided in its proposal. However, the respondent may be required to submit such required

information before further consideration.

Emp) O \ n. All bidders or Proponents will be required to
comply thh sections 2- 1200 and 2- 1414 of the Clty of Atlanta Code of Ordinances, as follows: During
the performance of the agreement, the Contractor agrees as follows:

a. The Contractor shall not discriminate against any employee, or applicant for employment,
because of race, color, creed, religion, sex, domestic relationship status, parental status,
familial status, sexual orientation, national origin, gender identity, age, disability, or political
affiliation. As used here, the words "shall not discriminate” shall mean and include without
limitation the following:



Recruited, whether by advertising or other means; compensated, whether in the form of rates
of pay, or other forms of compensation; selected for training, including apprenticeship;
promoted; upgraded; demoted; downgraded; transferred; laid off; and terminated.

The Contractor agrees to and shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officers setting forth the
provisions of the EEO clause.

The Contractor shall, in all solicitations or advertisements for employees, placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, creed, religion, sex, domestic relationship status,
parental status, familial status, sexual orientation, national origin, gender identity, age,
disability, or political affiliation.

The Contractor shall send to each labor union or representative of workers with which the
Contractor may have a collective bargaining agreement or other contract or understanding a
notice advising the labor union or workers' representative of the Contractor's commitments
under the equal employment opportunity program of the City of Atlanta and under the Code
of Ordinances and shall post copies of the notice in conspicuous places available to
employees and applicants for employment. The Contractor shall register all workers in the
skilled trades who are below the journeyman level with the U.S. Bureau of Apprenticeship
and Traming.

The Contractor shall furnish all information and reports required by the contract compliance
officer pursuant to the Code of Ordinances, and shall permit access to the books, records, and
accounts of the Contractor during normal business hours by the contract compliance officer
for the purpose of investigation so as to ascertain compliance with the program.

The Contractor shall take such action with respect to any subcontractor as the city may direct
as a means of enforcing the provisions of paragraphs (a) through (h) herein, including
penalties and sanctions for noncompliance; provided, however, that in the event the
Contractor becomes involved in or is threatened with litigation as a result of such direction by
the city, the city will enter into such litigation as is necessary to protect the interest of the city
and to effectuate the equal employment opportunity program of the city; and, in the case of
contracts receiving federal assistance, the Contractor or the city may request the United States
to enter into such litigation to protect the interests of the United States.

The Contractor and its subcontractors, if any, shall file compliance reports at reasonable times
and intervals with the city in the form and to the extent prescribed by the contract compliance
officer. Compliance reports filed at such times directed shall contain information as to
employment practices, policies, programs and statistics of the Contractor and its
subcontractors.



. Beqiurec Suhm T 6o

g. The Contractor shall include the provisions of paragraphs (a) through (h) of this equal
employment opportunity clause in every subcontract or purchase order so that such
provisions will be binding upon each subcontractor or vendor.

h. A finding, as hereinafter provided, that a refusal by the Contractor or subcontractor to comply
with any portion of this program, as herein provided and described, may subject the offending
party to any or all of the following penalties:

(1) Withholding from the Contractor in violation all future payments under the involved

contract until it is determined that the Contractor or subcentractor is in compliance
with the provisions of the contract;

{2) Refusal of all future bids for any contract with the City of Atlanta or any of its
departments or divisions until such time as the Confractor or subcontractor
demonsirates that there has been established and there shall be carried out all of the

provisions of the program as provided in the Code of Ordinances;
(3) Cancellation of the public contract;

(4) In a case in which there is substantial or material violation of the compliance
procedure herein set forth or as may be provided for by the contract, appropriate
proceedings may be brought to enforce those provisions, including the enjoining,
within applicable Jaw, of Contractors, subcontractors or other organizations,
individuals or groups who prevent or seek to prevent directly or indirectly
compliance with the policy as herein provided.

ratuities/™

ohibition on Kickl rratuo
atuities:

Erohibitio sick] . The undersigned acknowledges the following
prohibitions on kickba

ks an

a. It is unethical for any person to offer, give or agree to give any employee or former employee a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or a purchase request, influencing
the content of any specification or procurement standard, rendering of advice, investigation, auditing or
in any other advisory capacity in any proceeding or application, request for ruling, determination,
claim or controversy or other particular matter pertaining to any program requirement or a contract or
subcontract or to any solicitation or proposal therefor.

b. It is unethical for any employee or former employee to solicit, demand, accept or agree to accept from
another person a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or a purchase request,
influencing the conient of any specification or procurement standard, rendering of advice,
investigation, auditing or in any other advisory capacity in any proceeding or application, request for-
ruling, determination, claim or controversy or other particular matter pertaining to any program
requirement or a contract or subcontract or to any solicitation or proposal therefor.

¢. It is also unethical for any paymemnt, gratuity or offer of employment fo be made by or on behalf of a
subcontractor under a contract to the prime Contractor or higher tier subcontractor or any person
associated therewith as an inducement for the award of a subcontract or order.



Declaration

Under penalty of perjury, I declare that I have examined this Disclosure Affidavit and Questionnaire and
all attachments to it, if applicable, and, to the best of my. knowledge and belief all stalements
contained herein and in any attachments, if applicable, are true, correct and complete.

I certify that this offer is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting an offer for the same supplies, services, comstruction, or
professional or consultant services, and is in all respects fair and without collusion or fraud. I understand
collusive bidding is a violation of city, state and federal law and can result in fines, prison sentences, and
civil damages awards. 1 agree to abide by all conditions of this solicitation and offer and certify that I am
authorized to sign for this Respondent.

Sign here if vou are gn individual:

Printed Name:

Signatare:

Date: » 20

Subscribed and sworn to or affirmed by {name) this day of R
28

Notary Public of (state)

My commission expires:

Sion here if vou are an authorized representative of g responding entity or partnership.

Printed Name of Entity or Partnership:

Signature of authorized representative:

Title:
Date: .20
Subscribed and sworn to or affirmed by (name}, as the
{title) of {entity or partnership name)
this day of , 29 .
Naotary Public of (state)

My commission expires:



Instructions:

It is necessary for the City to evaluate, verify, and understand the Proponent’s
financial capability and stability to undertake and perform the Services
contemplated in this Solicitation. To accomplish this task, the Proponent must
provide accurate and legible financial disclosures to the City as requested below.

A “Proponent” is an individual, entity or partnership submitting a proposal
or Proposal in response to a Solicitation.

1. If the Proponent is an individual, financial disclosures for that individual
must be provided.

2. If the Proponent is an entity or partnership, financial disclosures for that
entity or partnership must be provided.

3. If the Proponent is a newly formed entity or partnership (formed within
the last three years), financial disclosures for that entity or partnership
must be provided together with full financial disclosure from the entity’s
or partnership’s owners. Financial Disclosure includes a full response to
all questions and requests for documentation listed in this Form.

For example, if the Proponent is a newly formed entity (formed within the last
three years) made up of two separate entities (e.g., a majority interest owner and a
minority interest owner), then financial disclosure is required from the Proponent
entity, and financial disclosure is also required from each of the two owners
(majority entity owner and minority entity owner) as well.

The Proponent (and its owners, if applicable) must submit hard copies of all
financial disclosures in response to this Form.



Part A - General Information:

Name of the Proponent:

Name of individual, entity or
partnership completing this Form:

Relationship of individual, entity

or partnership completing this Form
to the Proponent:

Contact information of individual,
entity or partnership completing
this Form:

Address

Phone Number(s)

Fmail:




Required Submittal (FORM 3)

Proponent Financial Disclosure (Page 3 of 5

Part B: Tinancial information:

I

The Proponent, and its owners, if applicable, should demonstrate its financial capability
and stability by selecting and providing documentation from one of the following three
groups of requests (see below). Please circle which group, (a), (b), or (c), is selected and
provide the supporting documentation with the proposal/Proposal.

(@)

®

©

Financial statements for the three (3) most recent consecutive fiscal years, audited
by a Certified Public Accountant (“CPA”), including:

(i) Income Statement;
(ii)  Balance Sheet; and
(iti)  Statement of Cash Flows.

Financial statements for the three (3) most recent consecutive fiscal years, cither
reviewed or compiled by a Certified Public Accountant (“CPA™), including:

(i} Income Statement;

(ii) Balance Sheet; and

(iii)  Satisfactory proof of Proponent’s ability to obtain a Performance Bond for
the amount described in Appendix B, if applicable.

Unaudited, self-prepared financial statements for the three (3) most recent

consecutive fiscal years, including:

(i) Income Statement;

(ii)  Balance Sheet;

(iii)  Satisfactory proof of Proponent’s ability to obtain a Performance Bond for
the amount described in Appendix B, if applicable;

(iv)  Two (2) banks or other institutional lenders’ references; and

(v)  Dunn and Bradstreet report for the last two (2) years.



Fill in the blanks below to provide a summary of all of the Proponent’s assets and
liabilities for the three (3) most recent years (calculated from the date of the end of the
fiscal year).

ALL FIGURES BELOW MUST BE REPRESENTED IN U.S. CURRENCY ($).

Standard currency of Proponent's Financial Statements:

The exchange rate used: =US$§

Most recent three (3) years

Year: 2012 Year: 2013 Year: 2014
(Thousands) (Thousands) (Thousands)
Current Assets B, T oo
Current Liabilities S B $r
Property & Equip. A SO B TS
Working Capital SR B Serreeireene
Sales/ Revenue N SRS N SO $ o
Total Assets S SOOI N SR N S
Total Liabilities $Brrererrreienans TP B
Interest Charges N TS Serereerereneaens N S
Net Income N SSRORN B B
Net-Worth Berererrrenas N SO N SO

Do you plan to use or require an open line of credit for the project? Yes or No.

If yes, the Proponent must provide the source of the line of credit on bank letterhead for
the bank providing the line of credit. The bank contact information must include: contact
name, title, address, telephone, fax and e-mail address.



Reguired Submittal (FORM 3)
Proponent Financial Disclosure (Page 5 of 8)

Declaration

Under penalty of perjury, I declare that I have examined this Affidavit Disclosure form and
all attachments to it, if applicable, and, to the best of my knowledge and belief, and all
statements contained in it and all attachments, if applicable, are true, correct and complete.

Whether you are an individual executing this form or you are an authorized representative of
an entity executing this form, the person signing below must sign or affirm in the presence of

a Notary Public. The Notary Public’s signature and seal must be provided, together with the
date of the notarial act.

Sien here if vou agre an individual:

Printed Name:
Signature:
Date: , 20
Subscribed and sworn to or affirmed by (name) this day of
, 20
Notary Public of (state)
My commission expires:
Sign here if you are an authorized representative of a responding entity:
Printed Name of Entity:
Signature of authorized representative:
Title:
Pate: \ 20.
Subscribed and sworn to or affirmed by (name), as the
(title) of (entity name) this
day of , 20—
Notary Public of (state)

My commission expires:
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Certification of Insurance Ability Instructions:

Proponents MUST submit a completed copy of this form executed by their insurance
company. Failure to submit completed form will result in the Proponent being deemed non-
responsive.

I, [insert an
individual’s name], on behalf of

[insert insurance company full name], a [insert type of entity
LLC, LLP, corporation, efc.|(“Insurer”), hereby represent and certify each of the following to
the City of Atlanta, a municipal corporation of the State of Georgia (“City™) on this day
of 20 [insert date]:

{a) Insurer is licensed by the Insurance and Safety Fire Commissioner of the State of Georgia to
{ransacl insurance business in the State of Georgia,

{(b) Insurer has reviewed the Agreement attached to the solicitation for Project Number FC-__
(“Project”™) and its corresponding Appendix B for Insurance
and Bonding Requirements;

(c¢) Insurer certiftes that if, as of the date written above,
(“Proponent™ was selected as the successful Proponent for the Project, Insurer would
provide insurance to Proponent for this Project in accordance with the terms set forth in the
corresponding Appendix B for Insurance Requirements; and

PLEASE NOTE: If this Form 4.1 is executed by an Attorney-in-Fact, then Insurer must attach a
copy of a duly executed Power-of-Attorney evidencing sach authority in addition to correctly
completing this Form 4.1. If Proponent is unable te provide City with insurance that comply with
the terms of the correspending Appendix for Insurance Requirements within ten (10) days of
receiving notice of intent {0 award the Project from the City, the City may, in its sole discretion,
retain Proponent’s security submitted with its offer and/or disqualify Proponent from further
consideration for the award of the Agreement.

By executing this certification, Insurer represents that all of the information provided by Insurer
herein is true and correct as of the date set forth above.

Insurer: [insert company name on line provided below]

Authorized Signatory
By:

Notary Public of (state)
Print Name: My commission expires:

Title;




Proponents MUST submit a completed copy of this form execnted by their surety. Iailure
to submit completed form will result in the Proponent being deemed non-responsive.

1, [insert an

individual’s name], on behalf of

[insert surety company full name], a [insert type of entity

LLC, LLP, corporation, etc.](“Surety”), hereby represent and certify each of the following to the

City of Atlanta, a municipal corporation of the State of Georgia (“City”) on this day of
, 20 [insert date]:

(a} Surety is licensed by the Insurance and Safety Fire Commissioner of the State of Georgia to
transact surety business in the State of Georgia,

{b) Surety has reviewed the Agreement attached to the solicitation for Project Number FC-___ :
(“Project” and its comesponding Appendix B for Insurance
and BendingRequirements;

{c) Surety ceriifies that if, as of the date written abaove,
(“Proponent™) was selected as the successful Proponent for the Project, Surety would provide
bonding to Proponent for this Project in accordance with the corresponding Appendix B for
Insurance and Bonding Requirements; and

(d) Surety only: The Surety states that Proponent’s uncommitted bonding capacity (not taking
into account this Project) is approximately $ (U.S).
Surety’s statement set forth in this Section (d) does not represent a limitation of the bonding
capacity of Proponent or that Proponent will have the bonding capacity noted above at the time of
contract execntion for this Project.

PLEASE NOTE: If this Form 4.2 is execuited by an Attorney-in-Fact, then Surety must attach a
copy of a duly execated Power-of-Attorney evidencing such authority im addition to correctly
completing this Form 4.2. If Proponent is unable to provide City with bonds that comply with
the terms of the corresponding Appendix for Imsurance Requirements within ten (10) days of
receiving notice of intent te award the Project from the City, the City may, in its sole discretion,
retain Proponent’s security submitted with its offer and/or disqualify Proponent from further
consideration for the award of the Agreement.

By executing this certification, Surety represents that all of the information provided by Surety
herein is true and correct as of the date set forth above.

Surety: [insert company name on line provided below]

By:

Notary Public of (state)
Print Name: My commission expires:

Title:




Required Submittal (FORM 5)

Acknowledgment of Addenda

Proponents should sign below and return this form with their Proposal(s) to the
Department of Procurement, 55 Trinity Avenue, City Hall South, Suite 1900, Atlanta, Georgia
30303, as acknowledgment of receipt of certain Addenda.

This is to acknowledge receipt of the following Addenda for FC- ;

1. :
2 :
} 3. ; and
4.
Dated the day of , 20
Corporate Proponent: Non-Corporate Proponent:
[Insert Corporate Name] [Insert Proponent Name]
! BY By:
Print Name: Print Name:
Title: Title:
Corporate Secretary/Assistant Notary Public (Seal)
Secretary (Scal) My Commission Expires:
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Required Submittal (FORM 7)

Reference List

Each Proponent must provide a list of at least three (3) references using the below-
referenced format. The City is interested in reviewing references that are able to attest to a
Proponent’s performance ability and credibility in a particular industry or trade.

Reference: Name
Address
City, State, Zip
. Phone
Project Title:
. Contact Person:
Direct Telephone:
5 Email Address:
Date(s) of Project:

Description of Services:
‘Total Amount of Contract Including Change Orders:
Proponent’s Role and Responsibilities:

Current Completion Status:

(Use the Same Format to Provide the Additional References)




Propesal Bond (Page 1 of 2)
KNOW ALL MEN BY THESE PRESENTS, THAT WE

hereinafter called the PRINCIPAL, and

hereinafter called the SURETY, a corporation chartered and existing under the laws of the State
of , and duly authorized to transact Surety business in the
State of Georgia, are held and firmly bound unto the City of Atlanta, Georgia (OBLIGEE),
in the penal sum of either: [i]
Dollars and Cents ($ ); or [ii] 5% of PRINCIPAL’S
Proposal amount for PROJECT NUMBER FC-__;

good and lawful money of the United States of America, to be paid upon demand of
the OBLIGEE, to which payment well and truly to be made we bind ourselves, our heirs,
executors, administrators and assigns, jointly and severally and firmly by these presents.

WHEREAS the PRINCIPAL has submitted to the OBLIGEE, for PROJECT NUMBER FC-__
, @ Proposal;

WHEREAS the PRINCIPAL desires to file this Bond in accordance with law, in lieu of a
certified Proponent’s check otherwise required to accompany this Proposal;

NOW THEREFORE: The conditions of this obligation are such that if the Proposal be accepted,
the PRINCIPAL shall within ten (10) calendar days after receipt of written notification from the
CITY of the award of the Contract execute a Contract in accordance with the Proposal and upon
the terms, conditions and prices set forth therein, in the form and manner required by the City of
Atlanta, Georgia, and execute sufficient and satisfactory Performance and Payment Bonds
payable to the OBLIGEE, each in the amount of one hundred percent (100%) of the total
Contract price in form and with security satisfactory to said OBLIGEE, then this obligation to be
void; otherwise, to be and remain in full force and virtue in law; and the SURETY shall upon
failure of the PRINCIPAL to comply with any or all of the foregoing requirements within the
time specified above immediately pay to the OBLIGEE, upon demand the amount hereof in
good and lawful money of the United States of America, not as a penalty but as liquidated
damages.

In the event suit is brought upon this Bond by the OBLIGEE and judgment is
recovered, the SURETY shall pay all costs incurred by the OBLIGEE in such suit, including
attorney’s fees to be fixed by the Court.

PLEASE NOTE: If this Form 8 is executed by an Atformey-in-Fact, then Surety must
attach a copy of a duly executed Power-of-Attorney evidencing such authority in addition to
correctly completing this Form 8.



This Proposal Bond is for the Penal Sum of:

[1] Dollars and Cents
($ }, being in the amount of 5% of the CONTRACT Sum,; or
fii] 5% of PRINCIPAL’S Proposal amount for PROJECT NUMBER FC- ;

. The money payable on this Bond shall be paid to the
OBLIGEE, for the failure of the Proponent to execute a CONTRACT within ten (10} days after
receipt of the Contract form and at the same time furnish a Payment Bond and Performance
Bond.

IN TESTIMONY THEREOF, the PRINCIPAL and SURETY have caused these presents to be
duly signed and sealed this day of 20

Corporate Proponent:
finsert Corporate Name|

Signature:
Print Name:
Title:

Corporate Secretary/Assistant Secretary
(Seal)

Non-Corporate Proponent:
[Insert Proponent Name]

Signature:
Print Name:
Title:

Notary Public (Seal)

My Commission Expires:

SURETY:

Signature:

Attorney-in-Fact:

Print Name:




The following submittals shall be completed and submiited with each Proposal see table below
“Required Proposal Submittal Check Sheet.” Please verify that these submittals are in the envelope
before it is sealed. Disclaimer: 1t is each Proponents sole responsibility te ensure that their proposal to
the City is inclusive of all required submittal documents outlined on the below-referenced checklist; as
well as within other parts of the solicitation decument.

Submit one (1) Original Proposal, signed and dated, and six (6) complete copies of the Original Proposal
including all required attachments,

In addition to the hard copy submissions, each Proponent shall submit two (2) digital versions of its
Proposal Submission in Adobe Portable Document Format (“PD¥”) on compact disk (CDs). CD One (1)
version should be a duplicate of the hard copy of the Proposal with no deviations in order or layout of
the hard copy proposal. CD Two (2) version should be a redacted version of the hard copy Proposal
Submission. Please refer to the Georgia Open Records Acts (0.C.G.A. § 50-18-72) for information not
subject to public disclosare.

The City assumes no liability for differences in information contained in the Proponent’s printed
Proposal Submission and that contained on the CDs. In the event of a discrepancy, the City will rely
upon the information contained in the Proponent’s printed material (Hard Copy). Each CD shouid be
labeled with the Projeet Number, Project Name, and the CD Number.






STATEMENT OF PROPONENT’S QUALIFICATIONS

This Statement is to accompany proposals submitted for the following project: FC-8744,
Annual Contract for Major Mechanical Repairs and Service. Proponents must
meet the minimum qualification criteria set forth under items 5, 7, 8, 9 10, 11 and
12 of this section and must provide the organization chart as set forth under item
6 of this section to be deemed a "Responsible and Responsive Proponent”.

1.  NAME OF PROPONENT:

2.  BUSINESS ADDRESS:

3. TELEPHONE NUMBER:

4. OFFICIAL REPRESENTATIVE AND TITLE:

5. Using the forms provided in this Section, list previously completed or current
projects which are similar in scope and complexity to this project which were
completed or assighed to your firm or joint venture, including: Name of project,
location of project, owner's name, address and phone number, description of work
performed, initial contract amount, final contract amount, start date, scheduled
completion date and actual completion date. (If a joint venture, list separately for
each joint venture partner.) Limit to 5.

a. Proponent shall have successfully completed at least three (3) contracts
involving Mechanical services. Projects shall have occurred within the last 5
years, providing installation, corrective and preventative mainienance, repair
and replacement on major process and facility equipment, including but not
fimited to placing, installing, maintaining, erecting or connecting any
mechanical fixtures/equipment, HVAC equipment, process & facility
equipment, plumbing, appliances, controls, compressed / combustible /
flammable gas piping, motors, air balancing and fixtures, steelwork, concrete
and masonry construction and repair, demolition, underground construction
or any part thereof.

6. Provide the following information for the organization proposed for this project:

a.  Organizational chart.

b. Indicate the participation by the various members in the organization, as
shown on the organizational chart; in the management; and in the division of
work (If a joint venture, indicate percent of man hours and percent of project
cost to be performed by each joint venture member).



Using the forms provided in this Section, provide information for key project
personnel: Overall Project Manager, Lead Mechanical Supervisor; Project
Coordinator / Project Scheduler; and, Billing Specialist.

a.

Project Manager must have a minimum of five (5) years' experience including
but not limited to the managing of placing, installing, maintaining, erecting or
connecting any mechanical fixtures / equipment, HYAC equipment, process
& facility equipment, plumbing, appliances, controls, compressed /
combustible / flammable gas piping, motors, air balancing and fixtures,
steelwork, concrete and masonry construction and repair, demolition,
underground construction or any part thereof. Minimum completion of at least
two (2) contracts of similar contract performance at municipal organizations
that provide water and wastewater services. These projects are to also
demonstrate and document experience with installation of fiber optic and
instrumentation systems. Four (4) references from current similar project
clients or for similar projects completed within the last five (5) years are to be
provided. Preference will be given to proposed staff that have directly
worked on projects used for project references in Part 4, Submittal Forms.

Lead Mechanical Supervisor must have a minimum of five (5) years'
experience including but not limited to placing, installing, maintaining,
erecting or connecting any mechanical fixtures/equipment, HVAC equipment,
process & facility equipment, plumbing, appliances, controls
compressed/combustible/flammable gas piping, motors, air balancing and
fixtures, steelwork, concrete and masonry construction and repair,
demolition, underground construction or any part thereof. Two (2) references
from current similar project clients or projects completed within the last two
(2) years are to be provided. Preference will be given to proposed staff that
have directly worked on projects used for project references in Part 4,
Submittal Forms.

Project Coordinator / Project Scheduler must have a minimum of three (3)
years’ experience in coordinating and supporting the Project Manager in the
management of including but not limited to placing, installing, maintaining,
erecting or connecting any mechanical fixtures/equipment, HVAC equipment,
process & facility equipment, plumbing, appliances, controls, compressed /
combustible / flammable gas piping, motors, air balancing and fixtures,
steelwork, concrete and masonry construction and repair, demolition,
underground  construction or any part thereof. The Project
Coordinator/Project Scheduler must have a minimum of three (3) years’
experience in organizing, implementing, and maintaining a scheduling
management system. Two (2) references from current similar project clients
or projects completed within the last two (2) years are to be provided.
Preference will be given to proposed staff that have directly worked on
projects used for project references in Part 4, Submittal Forms.

Billing Specialist must have a minimum of three (3) years’ experience In
collecting, posting and managing account payments. Two (2) references
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10.

11.

12.

from current simifar project clients or projects completed within the last two
(2) years are to be provided. Preference will be given to proposed staff that
have directly worked on projects used for project references in Part 4,
Submittal Forms.

The Proponent must have an established Safe;ty Program that as a minimum
includes those items as listed on the attachment entitled “SAFETY RECORD
FORM,” Section IV Safety Program Information where applicable to this type of
work.

The Proponent's Workman's Compensation Ratings (EMR-Experience
Modification Rate) must not exceed an average of 1.0 over the last three (3) years
(provided for each team member).

Proponent’s Workman's Compensation Ratings (EMR-Experience
Modification Rate)

The Proponent’s Team Members OSHA Incidence Rates must not exceed the
most current industry Standard published by the U.S. Department of Labor (2013)
for the last three (3) years for heavy civil construction — water and sewer utilities,
NAICS code 23711 (i.e. total recordable case rate must not exceed 3.6; Injuries
and lliness with Lost Work Days must not exceed 1.3; and, Injuries and lliness with
Job Transfer or Restricted Work Days must not exceed 0.9). The following will be
provided by the Proponent for each member of the Team:

a. Total Recordable Case Rates,
b. Injuries and lliness with Lost Work Days,
C. Injuries and lliness with Job Transfer or Restricted Work Days.

“if there have been any fatalities during the last five (5) years on any projects
performed by the Proponent or on any work performed under the direct supervision
of a proposed Project Manager and the Proponent or proposed Project Manager
was cited by OSHA for “Willful”, in performing the work in which the fatality
occurred, the Proponent will be disqualified based on the City’s review. The
Proponent may also be disqualified in the event that a Recordable incident
occurred due to the same condition that existed when a previous fatality occurred
and resulted in an OSHA citation or failure to implement a corrective action plan.”

a. Fatalities during the last five (5) years where Proponent was cited by
OSHA for “Willful” or “Sericus” Violation
b. Fatalities during the last five (5) years where the proposed Project

Manager was cited by OSHA for “Willful” or “Serious” Violation.

if there have been any incidents during the last five (5) years on any wastewater or
water treatment facility projects performed by the Proponent or on any work
performed under the direct supervision of a proposed Project Manager that
resulted the wastewater or water treatment facility failing to meet NPDES
Discharge Permit requirements due to the actions of the Proponent or Project

3



Manager or failure of the Proponent or Project Manager to perform work on
schedule, the Proponent will be disqualified based on the City’s review.

The previous statements and attachments are true, correct, and complete to the best of
my knowledge.

Date:

Proponent’'s Firm Name:

|
;:i By:

Title:

Sworn o and subscribed before me

This day of , 2016

Notary Public




STATEMENT OF BIDDER'S QUALIFICATIONS

PROPONENT PROJECT EXPERIENCE FORM

NAME:

Project No.

Project Name

Project Location

Contractor

Total Contract Amount

Contractor’s Project Manager

Owner’s Representative: Name and
Phone Number

Design Engineer’s Representative:
Name and Phone Number

Reason for Cost Increase, if any

Project Duration Date Started:
Date Completed:

Was Project Completed on Time?

If not Completed on Time, Why?

Description of Major Project
Components

Attach supporting resumes in addition to completing all requirements in form.

FC-8744, Annual Contract for Major Mechanical Repairs & Service



STATEMENT OF BIDDER'S QUALIFICATIONS
KEY PERSONNEL EXPERIENCE

NAME: - )

TITLE:;

Project No.

Project Name

Project Location

Contractor

Total Contract Amount

Contractor’s Project Manager

Owner’s Representative: Name and
Phone Number

Design Engineer’s Representative:
Name and Phone Number

Reason for Cost Increase, if any

Project Duration Date Started:
Date Completed:

Was Project Completed on Time?

If not Completed on Time, Why?

Description of Major Project
Components

FC-8744, Annual Contract for Major Mechanical Repairs & Service



L. General Information

Name of Firm:

Business Address:

Telephone: Fax:

Prepared by/Title: Date prepared:

11. Experience Modification Rates

A, List your firm’s Workers Compensation Experience Modification Rates (EMR) for the last three
years.

 Experience Modification Rate
CL(EMRY

IMI.OSHA Incidence Rates

A, List your firm’s Occupational Safety Health Administration (OSHA) total recordable incidence
rates for the last three years.

* Jse your QSHA Form No. 200 and the formula:

(Total Incidents x 204,000 hours) -+ (Number of hours worked) = Incidence Rate



1L OSHA Incidence Rates (cont’d)

B.  Provide your incidence rates over the last three years for the following categories:

Injuries and Iilness with Lost
Work Days

Injuries and Jllness with Job
Transfer or Restricted Work
Days

* Use your OSHA Form No. 200 and the formula:

(Total Incidents x 200,000 hours) + (Number of hours worked) = Incidence Rate

C.  Provide your incidences of fatality over the last five years:

Number of Fatalities

D.  Does your firm have any upheld OSHA citations in the past five years?

Yes [ No [J(If yes, attach explanation)

1V.Safety Program Infermation

A.

Do you have a written safety program?

Yes [ No LI(If yes, attach outline)

Which of the following does your safety program contain:

1.

Does your company require health and safety training of its subcontractors?

Yes O No O

Is documentation of health and safety training required?

Yes [ No

Do you have a Hazard Communication Program (29 CFR 1910.1200, CCR Title 8 Section 5194)7
Yes [ No O

Do you have a Confined Space Entry and Rescue Program (29 CFR 1910.146, CCR Title 8 Section
5156-5159)?




Yes [1
Do you have a “Hot Work” permit program (29 CFR 1910.146, CCR Title 8 5156-5159)?

Yes I No £

No EI(If yes, attach explanation)

(If yes, attach explanation)

Do you have a “Lock-Out/Tag-Out” program (29 CFR 1910.417)?

Yes I

No O(If yes, attach expianation)

C. Do you have an Equipment Maintenance Program for the following:

D.

1.
2.
3.
4.
5.

Do you have a new employee safety orientation program?

Miscellaneous construction tools and equipment?

Ladders?

Scaffolds?

Heavy Equipmen(?

Vehicles?

Yes [3

1.

If yes, does it include instruction in the following:

(a)
(b)
(c)
(@)
(e)
0]
(2
(h)
(i)
@)
Ly
)
(m)
(m)
(0)
()
(@)
()
(s)
{1
(w
(v)
{(w)

Neo [J

Company Safety Policy
Company Safety Rules
Safety Meeting Attendance
Company Safety Record
Hazard Recognition
Hazard Reporting

Injury Reporting
Non-Injury Accident Reporting
Personal Protective Equipment
Respiratory Protection

Fire Protection
Housekeeping

Toxic Substance

Electrical Safety

Fall Protection
First-Aid/CPR

Driving Safety

Hearing Conservation
Lock-Out/Tag-Out
Bloodborne Pathogens
Asbestos

Confined Spaces

Hazard Communication

Yes
Yes [
Yes £
Yes O

Yes [

Yes 3
Yes [
Yes [
Yes [
Yes 1
Yes O
Yes [T
Yes 1
Yes [
Yes 1
Yes [
Yes OO
Yes [
Yes OO
Yes [
Yes [
Yes [
Yes [
Yes [
Yes (3
Yes [
Yes [
Yes [

No O
Ne O3
No O
No O

No [

No [
No [
No O
No [
No O
No [1
No [
No [
No L
No [
No []
No [
No [
No [0
No [J
No [
No [
No I
No [
No [
No [
No [
No



1V.Safety Program Information (cont’d)

E. Do you conduct sqfety meetings for your employees? Yes O Ne L]

1. Hyes, how often:

Daily [0 Weekly O Bi-weekly [1  Monthly 3 As Needed [
Do you conduct health and safety audits of work in progress?
Yes [ No O

1. Ifyes, who conducts the audits?

2. How often are the audits conducted?

Do you rotify all employees of accidents and precautions related to accidents and near misses?

Yes E1 No [

1. Ifyes, how is this nefification accomplished?

(a) Safety meetings Yes [ No [
(b} Post notification in office Yes [ No O
(c) Post notification at the site where the incident occurred Yes O No O
{(d) Other

Is safety a criteria in evaluating the performance of:

1. Employees Yes [ No O
2. Supervisors Yes [ No [
3. Management Yes [ No [
Does your firm hold “tailgate” safety meetings? Yes 11 No [

1. Ifyes, how often:
Daily O Weekly I Bi-weekly [ Monthly & As Needed [
Does your company have a drug and alcohol testing policy?

Yes [ No [

Does your company require that subcontractors participate in a drug surveillance/testing

program?
Yes [ No 3
Does your company have a method of disseminating safety information?

Yes [ No [I



Site Tour Release Form
FC-8744 ANNUAL CONTRACT FOR MAJOR
MECHANICAL REPAIRS AND SERVICE (Solicitation)

Permission; Release: As part of the above referenced Solicitation, the City of Atlanta and its
agents, employees and consultants (“City”) grants the undersigned, on behalf of itself and any of
its agents, affiliates, employees and/or authorized representatives listed below (collectively,
“Proponent™) access to the facilities listed below (“Facility”), for the purpose of assessing the
work Site, as may be reasonably necessary for the purposes of developing a response to the
Solicitation (“Facilities”); such access may include taking samples at the Facility. The
Proponent’s access is expressly conditioned upon Proponent’s execution and agreement to this
“Site Tour Release Form™, as follows:

Proponent, on behalf of itself and any of its agents, affiliates, employees and/or authorized
representatives listed below acknowledges that the Facilities are owned and operated by the City
as a Wastewater Reclamation/Treatment Center/Plant, which has inherent risks, dangers and
hazardous conditions located on the premises as part of the day-to-day operations of the
WRC/WTP. Proponent further acknowledges and agrees that any of Proponent’s actions or
efforts related to taking any sampling of substances present inherent dangers and risks to
Proponent, for which the Proponent is solely responsible and liable, including without limitation,
providing any and all personnel, equipment safety measures and exercising the appropriate
degree of safety and control as may be necessary and appropriate for such efforts. The City
makes no representations or warranties of any kind as to the degree of safety, fitness or
suitability of the Facilities for the purpose of entering the Facilities for any sampling, testing or
inspection of the Facilities. Proponent agrees to accept and assume all risks arising directly or
indirectly out of the any site visit, entry, inspection, sampling or testing by Proponent to or of the
Facilities. Proponent agrees that the City shall have no duty of care to keep the Facilities safe for
entry or use. Proponent agrees that the City does not grant its permission, assume responsibility
or incur liability for any injury, death, loss or damage to any person or property arising out of the
activities of Proponent on the Facilities, and Proponent hereby releases the City and its
employees, consultants and other agents from any and all actions, causes of action, suits, claims,
liabilities, losses, damages, judgments and executions of any kind arising after the date hereof
that Proponent, or its employees, representatives, affiliates and/or agents may have by reason of,
arising out of, related to, or resulting from any visit, entry, inspection, study, test or other action
by Proponent. '

Indemnity and Hold Harmless: Notwithstanding any general liability or other insurance that
may be maintained by Proponent, Proponent shall defend, indemnify and hold the City harmless
(using counsel reasonably satisfactory to the City) from any and all actions, causes of action,
suits, claims, liens, demands, liabilities, losses, costs, expenses (including, without limitation,
reasonable attorneys’ fees) and damages of any kind or nature that the City sustains or incuss by
reason of or in connection with any visit, entry, inspection, study, test or other actions by
Proponent; provided, however, that the indemnity obligations of Proponent shall not apply to any
liability of damages arising out of bodily injury to persons or damage to property caused by or
resulting from the sole negligence or willful misconduct of the City and its agents or employees.

Confidential Information: Proponent recognizes that their employee and/or agent may be
exposed to Confidential Information and that the City desires to prevent unauthorized disclosure
of such information. Except as required by law or by a court of competent jurisdiction, each
party agrees that it will not disclose any Confidential Information of the other party and further
agrees to take appropriate action to prevent such disclosure by its employees or agents.




FACILITY ADDRESS

WATER RECLAMATION CENTERS (WRC’s)

RM Clayton WRC | 2440 Bolton Rd. NW
Atlanta, GA 30318

WATER TREATMENT PLANTS (WTP’s)

Hemphill Water Treatment Plant 650 Bishop St. NW
Atlanta, GA 30318

Chatahoochie Water Treatment Plant 2532 Bolton Rd. NW
Atlanta, GA 30318

ACTIVE CSO FACILITIES / CS0 ASSETS

West Area CSO Treatment Facility 2440 Bolton Rd. NW
Atlanta, GA 30318

ACTIVE PUMP STATIONS

Nancy Creek 2440 Bolton Rd. NW
' Atlanta, GA 30318
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Acknowledged and agreed this _ day of , 2016.

Proponent / Bidder and Proponent / Bidder’s Authorized Representatives

Name:

Title;

Company:

Telephone Number:

E-mail Address:

Fax Number:

Name:

Title:

Company:

Telephone Number:

E-mail Address:

Fax Number:

Name:

Title:

Company:

Telephone Number:

E-mail Address:

Fax Number:

Name:

Title:

Company:

Telephone Number:

E-mail Address:

Fax Number:
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PART 5

DRAFT CONSTRUCTION SERVICES
AGREEMENT



ANNUAL CONSTRUCTION SERVICES AGREEMENT

THIS CONSTRUCTION SERVICES AGREEMENT (“Agreement™) is entered into effective
this day of , 2016, (the “Effective Date™) by and between THE CITY OF
ATLANTA (“Owner” or the “City™), and - (“Contractor™).

The City and Contractor agree as follows:

i. DEFINITIONS

The following terms have the meaning assigned:

“Agreement Documents” means this Agreement and its Exl
Change Orders, Documentation, Drawings, and Specifications, inclid;

Construction Services Agreement
Supplemental Conditions

Exhibit A~ General Scope of Services
Exhibit A.1- Compensation and Fee Schedule™™
Exhibit A.2- Work Orders

Exhibit B- Legislation

Exhlb}t C- Supplement Conditions emd Technical Specifiea

L
Q“’*"‘f“m

“ﬁm
“Agreement Termithas the:meaning set %@:ﬁh in Articles2, unless otherwise expressly amended
or changed, pursuant tothe City’s uﬂ;‘, rized approva J in conformance with the City of Atlanta Code of
Ordinances and apphg%i aw. ‘%”é%,hw

et

following or such '€ ;Es are eased (a) a narrative statement describing the amount and bases of the
Claim; (b) the prec1s€fzﬁ{im]a’of days claimed as a result of any delay; and (¢) a detailed calculation of

S

the precise amount of ad@mnal compensation claimed with all required supporting Documentation.

“Docmmentation” has the meaning set forth in Article 4.

“Drawings” include, without limitation: all renderings, technical and design drawings,
specifications, plans, layouts, diagrams, illustrations, descriptions, calculations, schedules, graphs,
performance charts, shop drawings; as-built drawings; all graphic or pictorial material needed to show
locations, dimensions, elevations, sections, and details; all documents necessary to fix and describe the
size, quality and composition of the Project (or parts thereof); supplier operating and maintenance
manuals, recommended spare parts lists, documents required to support permitting and licensing, and any
other data pertinent to operation of the Project.

Part I — Draft Construction Services Agreement
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“Emergency Work™ has the meaning set forth in Article 2.

“Final Completion” means that point in time where the City has confirmed to the Contractor in
writing that the Services required by a Work Order have achieved Substantial Completion, Contractor has
completed all punch-list items associated with a Work Order, and Contractor has provided all
Documentation required by the Agreement Documents and Work Orders for Final Completion.

“Final Payment” means the final amount of compensation due under a Work Order or this
Agreement (as applicable) and shall not become due until Contractor satisfies all of the requirements of
Article 9.

“Minimum Quantity” means one dollar ($1.00) in United.<States é%urrency, which is the

4 at point in time in which the
geﬁ for their infended purpose and

: Il the Sa Ees spec1f€ dicated shown, or contemplated by the Agreement
Documentﬁ thd appT Cﬁfa & Work Gi‘i;‘ as well as the furnishing by Contractor of all materials,

t, labor, methods: ;gmgesses‘% 1 .cﬁon manufacturmg, tools, plants, demgn supphes power,

provided in Exhibit Amhlgﬁﬁgreement that specifies the Services to be provided by Contractor to the
City, the agreed amc)unt%f: “payment for such Services, and the time limitations for completing the
Services.

“Work Omx%;neangﬁn order executed by the City, substantially in the form and substance

“Work Order Commencement Date” means the date identified in a notice to proceed and/or a
Work Order issued by the City, which instructs the Contractor to start the performance of Services
required by a Work Order. The times for Substantial Completion and Final Completion will be measured
from the Work Order Commencement Date.

“Work Produact” has the meaning set forth in Article 6.

Part IT — Draft Construction Services Agreement
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2. SERVICES.

2.1 In General. The City desires to obtain from Contractor the Services described generally on
Exhibit A attached and as further described on Work Orders (individually, a “Work Order” and,
collectively, the “Work Orders™) that may be executed from time to time between the Parties, pursuant to
this Agreement.

The Services to be provided by Contractor are those ordered by the City that are reflected in a Work
Order executed by the City. The City agrees that it shall order the Minimum Quantity of Work from the
Contractor pursuant to this Agreement. Contractor agrees to provide tosCity the Services per the
Agreement Documents and each Work Order issued by the City. Each ¢'Order will include at least
the following: )

a reference to this Agreement;
the Work Order Commencement Date; )
the required dates of Substantial and/or Final Completion:
the Services to be provided by the Contractor; &
required deliverables and submittals;

>

by an authorized representative of the Clty
substantially in the form of Exhibit A.2 her
reference into this Agreement.

Bose an 1mmlné threat to the publlc health, safety, general welfare
m (“Emergen’cy Work™). In such cases, the City’s Authorized
r by emall or\Eg Ewritten communication the type and scope of
ntractor shall immediately mobilize and begin
'»COI]dIilOI‘lS Payment for such Services shall be in

um of payn?ems by Clty under this Agreement shall not exceed $ during the
1 Agreemgni is effective. For each subsequent year that this Agreement is effective,
City shall provide wg notm to Contractor of the amount of funding allocated to this Agreement for
such calendar year (e fual maximum amount, including the funding for the first year, shall be the

“Annual Maximum Payngf;nt Amount™). In addition, each Work Order shali specify a maximum payment
amount (the “Work Ordér Maximum Payment Amount™) applicable to the Services to be performed under
such Work Order.

2.3 Work Orders under this Agreement may be issued by City without further legislative approval
under Code section 2-1111, if the legislation authorizing this Agreement provides for such issuance. In
such circumstances, the Work Order may be executed by the City’s Chief Procurement Officer, head of
the affected using agency or other appropriate designee on behalf of City. City, at its sole discretion, may
unilaterally issue Work Orders for Services for which charges are established in this Agreement.
Contractor shall promptly proceed with the Services set forth in any such Work Order. If City solicits a

Part 11— Draft Construction Services Agreement
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proposal from Contractor for a Work Order, Contractor shall submit its proposal with a Work Order
containing all the necessary terms and executed by Contractor. Work Orders may be issued or executed
during the term of this Agreement that contain a service performance period that extends beyond the term;
provided, however, that no Work Order may be issued or executed under this Agreement subsequent to
the expiration or termination of the term. v

24 City makes no representations or warranties about the quantity of services that will be requested
or charges that will be paid under this Agreement. Any quantity of Services or amount of charges set
forth in this Agreement are estimates only.

2.5 Initial Term. The initial term of this Agreement will be _One (1)£¥years, This Agreement shall
commence on the Effective Date and end on | |. The initial term égf e Agreement and any renewal
term(s) are collectively referred to as the “Term”. -

2.6 Renewal Terms. City shall have the right in its sole ch
(2) additional one-year terms. If City desires to exercise
authorizing such renewal for consideration by City’s Cor
prior term. The legislation will establish that the date o
following the expiration day of the prior term. &

renewal term.

3. COMPENSATION

am; or the hourly rates, materials, reimbursable
xhlb'f A 1 All costs of items assomated with the Work

assessmentis of e‘@zga%}ature in &hnectmn with the Serv;ces (“Taxes”). Services for which therells no
price schedule set‘:i"‘w% in Exhifnt A.1 shall be considered incidental to the Work and no compensation
shall be allowed.

3.2 Contractor ackdowledges and agrees that if the quantitics originally contemplated under the
Agreement Documents are materially changed so that application of such unit prices to quantities of the
Work performed will cause substantial inequity to the City, the applicable unit prices shall be equitably
adjusted pursuant to Article 8. For purposes of this Article 3.2, a change in quantities may be considered
material if such change is greater than or equal to forty percent (40%) more than the quantities set forth in
the Agreement Documents.

33 No money shall be paid by the City upon any claim, debt, demand or account whatsoever, to any
person, firm, or corporation who is in arrears to the City for taxes, or any other debt or claim, and the City
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shall be entitled to counterclaim and/or offset any such debt, claim, demand or account in the amount of
taxes so in arrears or other debts or claims of the City, and no assignment or transfer of such debt, claim,
demand, or account after the said taxes are due or after any such debt or claim is asserted by the City,
shall affect the right of the City to so offset the said taxes, debts, or other obligations against the same.
Contractor agrees that the City shall be allowed to setoff and recoup any claim or demand that it may
have against Contractor (or any of its constituent members if Contractor is a joint venture} whether such
claim or demand is liguidated or unfiquidated. Contractor further agrees that in the event it assigns or
sells any amounts due or to become due under this Agreement, notice to the City of such assignment or
sale shall not affect the City’s rights of setoff or recoupment against Contractor for claims subsequently
arising from this Agreement or any other contract with the City. Any assignee or purchaser of any
amounts due Contractor under this Agreement shall be bound to these E»;!ﬁ ns and shall assume the
risk of subsequently arising claims of setoff or recoupment. v

4. TERMS OF PAYMENT

4.1.1 Option 1. Payment Upon Final @Qmple@_ !
and its rights to withhold pay set forth in Articlei4, Contr
i ieving Final € mpletlon offthe Services required by a Work Order

categories set forth in
release of claim forms as
any payment to G

applicable W %Order such tlm% sheets; daﬂy reports, receipted invoices, invoices with check vouchers
attached, Contagior’s interim agg;{ final releases of lien and bond rights (as applicable}, Contractor’s sub-
tier contractor interiin and final:féleases of lien and bond rights (as applicable), Contractor’s verification
of quantities dehver’@@?ursuanffo Work Order(s), all Drawings required by a Work Order, all documents,
work product, and m\f‘r‘sfa,tmn required by the Specifications, and such other records as the City may
reasonably request fo\&fthe purpose of verifying the accuracy of the invoice (collectively
“Documentation”). Subject to the City’s right to offset payment and its rights to withhold payment set
forth in Article 4.4, payment to Contractor will be made less applicable retention within thirty (30) days
of receipt of all supporting Documentation required by the Agreement Documents, Contractor agrees to
execute such payment application forms and release of claim forms as the City may require as a condition

precedent to the City’s obligation to make any payment.

4.2 This Article 4 completely supersedes the Georgia Prompt Pay Act as it relates to Owner payments
and any modifications or successors to the Georgia Prompt Pay Act to the fullest extent allowed by law.
Contractor acknowledges and agrees that payment shall be in accordance with the provisions of this
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Agreement and expressly waives its right to assert entitlement under O.C.G.A. § 13-1-11, et. seq. to the
full extent permitted by law. Should the City fail to issue payment for undisputed amounts within ninety
(90) days of approval, annual interest on the payment amount may accrue at the Prime Rate, plus one
percent (1%). The Prime Rate shall be based on that published in the Wall Street Journal on the first
business day of January or June, whichever has most recently passed, of the current year.

4.3 The City may decline to approve payment and may withhold any payment, in whole or in part
because of: (a) defective work not remedied; (b) third party claims filed or reasonable evidence indicating
probable filing of such claims; (¢) failure of the contractor to promptly make payments to sub-tier
contractors; (d) reasonable evidence that the Work cannot be completed for the Total Sum; (e) reasonable
evidence that the Services will not be completed within the time requn‘edb ?W«ork Order; (f) failvre to
carry out the Services in accordance with the requirements of the Agrgement documents (g) failure to
comply with the insurance and bonding requirements of the Agregment Documents; (h) Contractor’s
insolvency or reasonable evidence that contractor fails to pay itsgdebts as 2y come due; (i) liquidated
comply with any of

damages due in accordance with article 9; or (j) a material fallurmegﬁhe contra*é@
il voice or any use of

e

e

Services constitutes acceptance of any Services.
4.4 Any Disputes concerning payment shall be ré
5. CONTRACTOR’S ACCOUNTING RECORDS AN

Contractor shall keep full and details
for proper financia] management under this

I elated docdmentation for a period of two (2) years
ty:shall have the right to audit the books and records

be an indépendent contractor
performed N@?ﬁfﬁ

etform any Services until the City directs Contractor in writing to proceed.

Unless otherwise spe ra Work Order, the execution of a Work Order by the City shall constitute
notice and authorlzatlon%e?(fontractor to proceed in strict accordance with the Agreement Documents.

6.3 Contractor will perform Services under this Agreement with the highest degree of skiil and
diligence normally practiced by contractors performing the same or similar services as are being
performed by Contractor under this Agreement and under any Work Order in accordance with all
applicable federal, state, local laws, ordinances, rules, regulations, and lawful orders (“Standard™).
Contractor shall be solely responsible for all construction means, methods, techniques, sequences, and
procedures and shall coordinate all portions of the Work under the Agreement Documents.

6.4 Contractor shall enforce strict discipline, professionalism, and good order among Contractor’s
employees and sub-tier contractors. The City may, after provision of written notice to Contractor, require

6
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Contractor to remove from the Work any employee the City deems incompetent, unprofessional, or
otherwise objectionable, including any employee of Contractor’s sub-tier contractors.

6.5 Unless otherwise provided in the Agreement Documents, Contractor shall secure and will provide
all permits, licenses, and other applicable legal documents required for Contractor’s performance of the
Work required by the Agreement Documents. In no event will Contractor’s failure to timely secure
permits, licenses, and/or other applicable legal documents serve as a basis for a Claim under this
Agreement.

6.6 Key Personnel and Key Subcontractors. The following persons are jdentiﬁed by the Contractor
as its key personnel that will provide the Work and Services required by th i1é

6.6.1 Key Personnel:
(a)
(b)
©

6.6.2 Key Subcontractors;

resignation, mvoluntary termi t10n };%1: ause in Contr&ﬁ% it
during the term of this Agreememmwﬁmﬁ% &pj:;or ertten approval from the City.
= :

notice;

6.7.2 place no further orders or subcontracts for materials, services or facilities with respect to
suspended Work, other than to the extent required in the notice; and

6.7.3 take any other reasonable steps to minimize costs associated with the suspension.

6.8 The City shall designate to the Contractor in writing a representative(s) (the “City
Representative™) who shall serve as primary interface and the single-point of communication for the
provision of Services; have day-to-day interaction with Contractor to address issues relating to this
Agreement; and to the extent provided under applicable laws and the City’s Code of Ordinances, have the
authority to execute any additional documents or Change Orders on behalf of City. Any Work,
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document, or item to be submitted or prepared by Contractor hereunder shall be subject to the review of
the City Representative. The City Representative may disapprove, if in the City Representative’s sole
opinion the Service, Documentation, Drawing or item is not in accordance with the requirements of the
Agreement Documents or sound professional principles, or is impractical, uneconomical or unsuited for
the purposes for which the Service, document or item is intended.” If any of the said items or any portion
thereof are so disapproved, Contractor shall revise and/or correct the Work so that it meets the approval of
the City Representative at no additional cost to the City. The “City Representative”™ may also be referred
to as the “City Engineer.”

6.9 Contractor shall diligently perform the Services required by a Werk Order within the time
required by the Work Order notwithstanding any disputes or disagreement, W"‘”ha{.}lty No Work shall be
delayed or postponed pending resolution of any disputes or disagreemeg except as City may otherwise
direct pursuant to this Agreement. Contractor’s failure or refusal to n?m‘ ough dlsputes in accordance
with this Article 6.9 shall be deemed a material default under thisdAg
to immediately rely upon Contractor’s sureties to cure said de

P

6.10  Except as otherwise expressly provided in this Agﬁement all Drawings, Do
information, data, specifications, computer programs, gchnical reports, operating m:
work or other documents, all deliverables, and other4we aduct pr “‘ared or authored by ontractor or
any of its sub-tier contractors exclusively for the City unde é@reement and all mtejllectual property
rights associated with the foregoing items (collectively, the
and excluswe property of the City. Any &

Isfenewals of those rights, in the Work Product. If
that cannot be assigned to City, Contractor

license through multlp}e Ievels of sub- hcensees to reproduce,
orks %f distribute, publicly perform and publicly display by all means,

M
f.for its own benefit, all patents, copyrights, appllcatlons and rcglstratlons
"and all other appropriate protection.

renew, in its own na
renewals and continuation

6.10.3 To the extent exclusive title or complete and exclusive ownership rights in any Work
Product created by Contractor may not originally vest in City by operation of applicable law, Contractor
shall immediately upon request, unconditionally and irrevocably assign, transfer and convey to the City
all rights, title and interest in the Work Product.

6.10.4 Without any additional cost to the City, Contractor and its personnel shall promptly give
City all reasonable assistance and execute all documents the City may reasonably request to enable the
City to perfect, preserve, enforce, register and record its rights in all Work Product. Contractor
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irrevocably designates City as Contractor’s agent and attorney-in-fact to execute, deliver and file, if
necessary, any documents necessary to give effect to the provisions of this Article 6.10 and to take all
actions necessary, in Contractor’s name, with the same force and effect as if performed by Contractor.

6.11  Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable

protection to prevent damage, injury, or loss to: (a) all employees on the Work and all other persons who

may be affected thereby; (b) all the Work and materials to be incorporated therein, whether in storage or

not, under the care, custody, or confrol of Contractor or any of Contractor’s sub-tier contractors; (¢) other

property at the site where the Work is being performed or adjacent thereto, inchuding trees, shrubs, lawns,

walks, pavements, roadways, structures and utilities not designated for removal, relocation or replacement
2Cortragtors.

le laws, ordinances, rules,
ersons or property or their

the Work a]I reasonable safeguards for safety and pre
warnings against hazards, promulgating safety regu?fa
utilities.

dous materials or equipment is
most care and shall carry on such

6.11.4 Contractor shall promptly remedy.all d{%
in part by Contractor, any subc tractor, any sub- t
by any of them, or by as 5
attributable solely to th

6.11.7 Contractor acklijgwiedges that it is fully aware of appropriate and safe procedures
regarding blasting, e dmg tli‘é conients and requirements of Official Code of Georgia Annctated § 25-
9-1 through § 25-9°F ﬁ‘stmg or Excavating Near Underground Gas Pipes and Facilities, any
amendments thereto andules and regulations issued pursuant thereto, and Contractor shall fully comply
therewith. Contractor agrees and acknowledges that any failure on its part to adhere to appropriate
procedures and said laws, rules and regulations shall not only be a violation of law but shall also be a
breach of Agreement.

6.11.8 Contractor acknowledges that it is fully aware of appropriate and safe procedures
regarding high voltage lines, including the contents and requirements of Ofticial Code of Georgia
Amnotated § 46-3-30 through § 46-3-39, Safeguards Against Contact with High Voltage Lines, any
amendments thereto and rules and regulations issued pursuant thereto, and Contractor shall fully comply
therewith, Contractor agrees that any failure on its part to adhere to appropriate procedures and said laws,
rules and regulations shall not only be a violation of the law but shall also be a breach of Agreement.
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6.11.9 Contractor acknowledges and agrees that it is the entity responsible under the law and
that it is the entity employing or directing others to perform labor within the meaning of Official Code of
Georgia Annotated § 34-1-1, Labor and Industrial Relations. It acknowledges and agrees likewise that it
will comply with said law.

6.11.10 Contractor shall protect all Work, including but not limited to, excavations and trenches,
from rain water, surface water, and backup of drains and sewers. Contractor shall furnish all labor,
pumps, shoring, enclosures, and equipment necessary to protect and keep the Work free of water.

6.11.11 The provisions, terms and conditions of this Article 6 are in B way intended to limit the

’fff@ns safety or accident
n any prov1srcn of Artlcle 6 or

general requirements or the apphcabllity of laws relating to Work
prevention and no specific provision or combination of specific provision

regulations which are applicable to Contractor but which are
Agreement Documents.

7. INSURANCE AND BONDING

in Exhibit A.1 shall not be subject to modification pursuant to this
plicable law, in no event will a Change Order exceed the Total Sum

City of any Claim Wl'EhIIL-’“-SEVeIl (7) calendar days of the occurrence of the event giving rise to the Claim,
as well as (a) a narrativé statement describing the amount and bases of the Claim; (b) the precise number
of days claimed as a result of any delay or impact to the Work; and (¢} a detailed calculation of the
precise amount of additional compensation claimed with all required supporting Documentation. The
faiture of the Contractor to file any Claim within the time limits prescribed herein or in the form or
manner as required hereby shall be deemed a material prejudice to the interests of the City and shall
constitute a waiver and release of the Claim and the right to file or thereafter prosecute the same.
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9. TIME

9.1 The Parties acknowledge that TIME IS OF THE ESSENCE for performance of the obligations
required by this Agreement.

92 Contractor shall commence Work and proceed diligently with the Services, in accordance with
the time specified by a Work Order. Contractor shall achieve Substantial Completion and Final
Completion of the Services required by a Work Order within the times set forth in 2 Work Order.

9.2.1 When Contractor believes that the Services that are the suybject of a Work Order are
substantially complete, Contractor shall prepare a list of items and dgi rables to be completed or
comected. The City may review the list of items and deliverables to b plete& or corrected prepared

Contractor and modify this list to include additional items. After, sith,
items necessary for achieving Substantial Completion it shall L g tilyz the City* iting. Thereafter, the
City w:]l review the Services and not1fy the Contractor in YTt

g whether thé Ségvices have achieved

written notice to the City that the Serv1ce
forward a ﬁnal application for payment. W

ail become_‘due until the Contractor submits to the
. other indebtedness connected with the Work have
ctor’s surety to Final Payment; and (c) any
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Applicable Range of Estimated Work Order Substantial Completion Final Completion
Amount Liquidated Damages Liquidated Damages

0 to $50,000

$50,000.01 - $100,000

$100,000.01 - $250,000

$250,000.01 - $500,000

$500,000.01 - $1,000,000

Over $1,000,0600.00

0.3.3 The amounts set forth in Articles /
“Liquidated Damages.” The amount of such charges is
the probable loss of the City in the event Contractor fails to
Final Completion requirements of Work Orders. The Liqui o
because of the difficulty of ascertammg thef%xact amount of loss

tbstantial Comﬁ’[etlon and/or the
amages are fixed per this Article 9
City will actually incur as a result

\ND TERMINATION FOR DEFAULT.
%ﬁ‘mm‘{{%

.10 proceed w1f:|zror to perform its Work in accordance with the

tm properly or abide by any terms, covenants,

procecd“
defadlt or
written notm -
case such sh :

without releasmgmmwawmg gﬂ% rights and remedies against the Contractors sureties and w1th0ut
prejudice to any oﬁz%hght Akg‘;may be entitled to hereunder or by law, terminate Contractor's right to

proceed under a Workr this Agreement and take possession of the Work and all materials, tools,
equipment and apphanc%é%f Contractor, take assignment of all of Contractor's subcontracts and purchase
orders, and complete Cdntractor's Work by whatever means, methods or agency which Owner may, in its
sole discretion, choose. In the event that Contractor's right to proceed has been terminated, Contractor
agrees that it shall not be entitled to receive any further payment until after the Work has been completed.
Moreover, all monies expended and all of the costs, losses, damages and extra expenses, including all ma-
nagement, administrative and other direct and indirect expenses (including attorneys' fees, arbitrator’s
fees, filing fees, expert fees, and all other costs and expenses associated with the defanlt) incurred by
Owner incident to such completion, shall be deducted from any amounts otherwise due or to become due
the Contractor, and if such expenditures, together with said costs, losses, damages and exira expenses,
exceed the unpaid balance of the Work Order Maximum Payment Amount, Contractor and its surety
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agree to pay promptly to Owner, on demand, the full amount of such excess, including costs of collection,
attorneys' fees and interest thereon at the maximum legal rate of interest until paid.

10.2  Owner's determination of Contractor's default or defaults and Owner's decision as te Contractor's
failure to remedy and cure said default or defaults upon notification of their existence, made by Owner
under the belief that a default or defaults existed under the terms hereof and that Contractor failed to
remedy and cure said default or defaults, shall be conclusive (a) as to Owner's right to proceed as herein
provided, and (b) as to Contractor’s surety’s obligation to perform the obligations assumed under
Contractor’s performance and/or payment bond. The liability of Contractor hereunder shall extend to and
include the full amount of any and all sums paid, expenses and losses incumed, damages sustained and
obligations assumed by Owner under the belief that such payments or a ptions were necessary or
required (a) in completion of the Work and in providing labor, materiafs, equipment, supplies and other
items therefor or re-letting the Agreement and (b) in settlement, disg > o1 compromise of any claims,
demands, suits and judgments pertammg to or arising out of the W@ﬁ hereun . A sworn itemized state-
ridence of the fact and

extent of Contractor's liability.

e the r@gt to supplement’

10.3  In the event Contractor is in default, Owner sha ¢
the ¢ of the same fr

without terminating this Agreement for default and de
otherwise due Contractor.

£
R

10.5 In addmon to the bases for termination ozf’ this

interest with Contract I ent or is in v1olat10n of any of the City’s Ethics
Ordinances. Contracfor shail i Tat i in writing, specifically disclosing any and all

' T, Wwhi i w arise during the Term of this Agreement. City
) iflict of interest actually exists and the actions to be

. Thie City shalt have the right to terminate this agreement or a Work

lise upon seven 7) calendar days' written notice to Contractor. In the event of such
termination for comvenience, Cu‘tractor s recovery against Owner shall be limited to Services performed
through the date n?f::““?“ mata:@s“n calculated on a percent complete basis, together with any retainage
withheld, if applicabig“'f" ﬁfﬂ easonable close-out and termination costs approved by the Owner, less the
amount of prior paymenjs “to the Contractor, and Contractor shall not be entitled to any other and further
recovery against Owner, including, but not limited to, anticipated profit on work not performed. In no
event shall Contractor be entitled to a “cost-plus” recovery from Owner.

11.2 TERMINATION For Lack Of Appropriations. If, during any year of this Agreement, [egislation
establishing a Total Sum for the following year is not enacted, this Agreement will terminate in its
entirety on the last day of the Agreement term for which a total sum has been legislatively authorized;
provided, however, that Work Orders funded out of a previously legislatively authorized total sum
amount may continue beyond such termination date. Furthermore, at any time during the term of this
Agreement, City shall be entitled to terminate the Agreement for lack of appropriations or sufficient
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funding under the agreement upon providing thirty (30) days written notice to Contractor that the
sufficient funding is not present to perform the Services under this Agreement. If the City terminates the
Agreement pursuant to this provision, Contractor’s recovery against Owner shall be in accordance with
Section 11.1, above.

12. FORCE MAJEURE

Any delay in performance caused by terrorist attacks, insurrections, storms, fires, hurricanes, toradoes,
earth quakes, or other acts of God (“Force Majeure Event™) shall excuse the performance of both parties
for the duration the Force Majeure Event is in effect. If the Contractor is.delayed at any time in the
progress of the Work by a Force Majeure Event, then Contractor will be e;iffftf 40 seek a Change Order
in accordance with the requirements of Article §.= Any extension of Coni ct Tnne on account of a Force
Majeure Event shall be net of any delays caused by or due to the faut
Contractor shall cooperate in good faith with the City to 1n1n1mlzeq§ﬁe'1mpmf
extension of time shall be granted unless the Force Majeur ivent cau?e% i:delay to a Substantial
Completion Date, and such delay is proven by an independe f:% path analysi

activities. Contractor shall not be entitled to any conipensation for a Force
Contractor's sole remedy for Force Majeure Event dela

13, WARRANTY

Contractor warrants to the City that all mat
new and of workmanlike quality unless othe
free from faults and defects and in conforman

333;1
rm of any apph&@?ﬂ@specla
of the Work is found to be d,e- ectlve or not in accordance with the Agreement Documents

after the date of Final C% ipletion of a Work Order or expiration of the Agreement Term.
13.3  Without limiting the responsibility or liability of Contractor under the Agreement, all warranties
given by manufacturers on materials or equipment incorporated in the Work are hereby assigned by
Contractor to the City at no additional cost to the City. If requested, Contractor shall execute enforceable
formal assignments of said manufacturer’s warranties to the City at no additional cost to the City.
Contractor shall not obtain any materials or equipment under warranties, which do not run directly to the
benefit of the City, and all such warranties shall be directly enforceable by the City.
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13.4  The foregoing warranties, and those contained elsewhere in the Agreement Documents or implied
by law, shall be deemed cumulative and not alternative or exclusive, No one or more of them shall be
deemed to alter or limit any other.

14. CORRECTION OF THE WORK .

The Confractor shall promptly correct Work rejected by the City or Work failing to conform to the
requirements of the Agreement Documents, whether discovered before or after Substantial Completion of
a Work Order and whether or not fabricated, installed or completed. Costs of correcting such rejected
Work, including additional testing and inspections, the cost of uncoveging and replacement, and
compensation for the Owner’s, Owner’s consultants, or a design profesg“ﬁ“ﬂm’”’i % services and expenses
actor falls to correct defective

made necessary thereby, shall be at the Contractor’s expense. If the C a

or anly expense damage or liability
dzrect or consequential damage, or
: s of Contractor, a subcontractor,
anyone directly or indirectly employed by the A I;hey may be liable, regardless of
whether or not such claim, damage, loss or 3 Vi aephrty i i

Such obligation shall not be construed to negate 2l
indemnity that would otherw1sc exist as to any party

for whose acts Contractor; | i nade or lawstits filed by employees of Owner. The
1 ply to clauﬁm arising out of the sole neghgence of Owner.

Contractor further agrees
witness fees, and/or consul

S
elated to this Agreement free from all mechanics' liens
Lork or of any materials or other things used by it therein. If
en by‘%@émg it, or otherwise, Owner, among other remedies, may retain
F-thereafter to become due by Owner to Contractor to pay the
on the“reof and may pay said lien or liens and Owner's costs associated
g reasonable attorneys' fees out of any funds at any time in the hands of

mtractor agrees that it shall be obliged to bond off any claim of lien of any
of its subcontractors ppl;ej‘ié notwithstanding any claim or argument as to non-payment or an alleged
prior breach by Owner-as a f alleged result of non-payment. Contractor’s obligation to bond off all liens
of its subcontractors and:stippliers is absolute and unconditional, and Contractor’s failure to bond off any
lien shall be deemed a material breach and default of this Agreement. Contractor’s performance and/or
payment bond sureties shall be obliged to bond all liens filed by subcontractors and suppliers of
Contractor in the event that Contractor fails for any reason whatsoever to bond any such lien filed after
ten (10) days written notice from Owner to Contractor demanding the bonding of such lien(s). Contractor
understands and agrees that it shall ensure that its own subcontractors and suppliers have the same
obligations as Contractor under this Article.

15.3  Contractor shall indemnify and hold City, harmless from and against any losses, liabilities,
damages, demands and claims, and all related costs (including reasonable attorneys’ fees and costs of
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investigation, litigation, settlement, judgment, interest and penalties) arising from claims or actions based
upon any of the Work, Services, materials or methodologies used by Contractor (or any Contractor agent,
subcontractor, sub-tier contractor or representative), or the City’s use thereof (or access or other rights
thereto) in connection with the Work, infringes or misappropriates the intellectual property rights of a
third party. If any Work, Services, materials, or methodologies provided by Contractor hereunder is held
to comnstitute, or in the City’s reasonable judgment is likely to constitute, an infringement or
misappropriation, the City may direct that Contractor: (i) procure the right for the City to continue using
such Work, Services, or methodologies; (i) replace such Work, Services, materials or methodologies with
a non-infringing equivalent, provided that such replacement does not result in a degradation of the
functionality, performance or quality of the Work; (iii) modify such Wetk, Services, materials or
methodologies, or have such Work, Services, materials or methodologlegm fied, to make them non-
infringing, provided that such modification does not result in a dégi
performance or quality of the Work, Services, materials or methﬂﬁ s; or (iv) create a feasible
workaround that would not have any adverse impact on City. :

1s. DISPUTE RESOLUTION

wlth app];:é_ ible law in any court having jurisdiction thereof

upon it in accordan

16.5  If the Owner 21“%3’ elect arbitration, any Claims shall be resolved in Fulton County, Georgia
SllpeI'lOI‘ Court. Contraﬁ"for hereby submits to jurisdiction and venue in Fulton County, Georgia, and
waives all defenses based on a lack of jurisdiction and/or venue. Contractor acknowledges that this
Agreement was negotiated, at least in part, in Fulton County, Georgia. In any arbitration or litigation, the
arbitrators or the Court shall have the jurisdiction to award the City costs, arbitrator fees, expert fees, and
attorneys’ fees, and the arbitrators or the Court shall award all such fees to the City if it is the prevailing

party.
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17. EXTENSIONS OF TIME AND DELAY

Contractor shall not be entitled to payment or compensation of any kind from the City for indirect,
impact, or delay damages, including but not limited to costs of delay, disruption, interference, ripple
effect, unforeseen site conditions, loss of anticipated profits, impact or hindrance from any cause
whatsoever (collectively “Delay Damages™), whether such delay, disruption, interference, ripple effect,
unforeseen site conditions, impact or hindrance be reasonable or unreasonable, foreseeable or
unforeseeable, or avoidable or unavoidable. Contractor expressly waives and releases any Claim for
Delay Damages and agrees that Contractor’s sole and exclusive remedy for any delay shall be an
extension of time to perform the Work and Services required the AgreementdDocuments, which shall be
administered in accordance with the requirements of Article 8.

18. MISCELLANEOUS

18.1  The law of the state of Georgia will govern the validig
performance, and any other claims related to it.

18.2  If any of the provisions contained in the Agre
invalid, illegal, or unenforceable in any respect, such m¥;
affect any other provision, and the Agreement Documents
unenforceable provision had never been contained herein.

183  Contractor shall not sell, transferor,

: em all notices and other communications required or permitted
Ats Exhlblts and Work Orders, shall be in wrltmg, addressed

Each party may from time to time change its address for receipt of notices by sending notice thereof in the
manner provided herein to the other Party.

18.7  The failure of the City to insist upon or enforce strict performance of any provision of this
Agreement or to exercise any right under the Agreement Documents shall not be construed as a waiver or
relinquishment of the City’s right to assert or rely upon any such provision or right and/or any other
requirement of the Agreement Documents.
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18.8  The Agreement Documents constitute the entire agreement and supersede all prior written or oral
understandings, and may only be changed by a written amendment to the Agreement executed by both the
City and the Confractor.

18.9  Contractor acknowledges and agrees that it may be adequately compensated in money damages
for any Claims arising from performance of the Agreement Documents. Accordingly, Contractor waives
and releases any right to assert a claim for quantum meruit, unjust enrichment, and any other equitable or
quasi-contractual claim for relief that may be available under applicable law.

18.10  During the performance of this Agreement, Contractor agrees to co ply with all provisions of
Part 2, Chapter 2, Article X, Division 11, including Section 2-1441 thig f“’“ﬁj“igz-l%o of the Code of

Ordinances of the City of Atlanta, the FEqual Business Opportunity (“EB ) Program as may be hereafter
amended.

Change Order or other similar document may h
the City’s Council and approval of the Mayor.®
knowledge concemmg the it
: 1ty under san unauthorized contract, amendment,
ilar documeﬁtt including the possﬂ)lllty that the Contractor may

1red by the City’s Charter and Code, the City may
oods or Services provided by Contractor. Contractor assumes

Contractor agrees to “pres gﬁrﬁ as strictly confidential all Confidential Information for two (2) years
following the expiratiop=or termination of this Agreement; provided, however, that Contractor’s
obligation for Confidesitial Information that constitutes trade secrets pursuant to applicable law will
continue for so long as such Confidential Information continues to constitute a trade secret under
applicable law. Any Confidential Information that may be deemed Sensitive Security Information by the
Department of Homeland Security or any other similar Confidential Information related to security will
be considered trade secrets. Upon request by City, Contractor will return any trade secrets to City.
Contractor agrees o hold the Confidential Information of the City in {rust and confidence and will not
disclose it to any person, or use it {directly or indirectly} for its own benefit or the benefit of any other
person other than in the performance of its obligations under this Agreement. Contractor will be entitled
to disclose any Confidential Information if compelled to do so pursuant to: (i) a subpoena; (ii) judicial or
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administrative order; or (iii) any other requirement imposed upon it by applicable law. Prior to making
such a disclosure, to the extent allowed pursuant to applicable law, the Contractor shall provide the City
with thirty six (36) hours prior notice by facsimile of its mtent to disclose, describing the content of the
information to be disclosed and providing a copy of the pleading, instrument, document, communication
or other written item compelling disclosure or, if not in writing, a detailed description of the nature of the
communication compelling disclosure with the name, address, phone number and facsimile number of the
person requesting disclosure.

20. ETHICS IN CONTRACTS

Code of Ordinances, Section
,, give or agree to give any

20.1  Gratuities and Kickbacks, In accordance with the City of Atlany
2-1484, as may be amended, it shall be unethical for any person

request, mﬂuencmg the content of any specification fgﬁ
investigation, auditing or in any other advisory capa
ruling, determination, claim or controversy or 01.1:161"
requlrement or a contract or subcontract or to any solicitat )
to be made by or on behalf of a
tier subcontractor or any person

factor agreesé o immediately notify the City of any
-t it knows é““i:rd/or believes to be false and/or erroneous and

local, state and federal rgi;
information provided 16 he City
immediately provide«orgel
to immediately notify the 1
intentional misr i

onal misrepresentations, by contactmg the Integrity

% es to place signage provided by the City regarding the Integrity

Line at he location o Wi . Contricforis<employees report to perform the Work required by this

it Contractor ackn Edges and agrees that a finding of fraud or other impropriety on the part

contrictors may result in suspension or debarment; and the City may

ies that the City may deem appropriate. Contractor agrees to include
ke appropriate measures to ensure compliance with this provision.

[Signatures on the following pages.]
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The parties hereto by authorized representatives have executed this Agreement as of the Effective Date.

The City of Atlanta - [Contractor]

Mayor

Attest:

Municipal Clerk (Seal)

Recommended:

Chief Procurement Officer:

Commissioner:
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Signature Block Options for Contractor:
Corporate signature:

{Insert Corporate Name]

% By:

Name:

Title:

Corporate Secretary/Assistant

Secretary (Seal)

Limited Liability Company:

[Insert LLC Name]

By:

Name:

Title:

Notary Pubh%&@
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- EXHIBITS .




EXHIBIT A

GENERAL SCOPE OF WORK



SCOPE OF WORK
Annual Contract for Major Mechanical Service and Repairs
Partl

1.01 SUMMARY

The City of Atlanta, Department of Watershed Management (the “City”), operates the
Drinking Water System, Wastewater System and various other facilities in the Atlanta
metropolitan area. The purpose of this proposal is to establish a contract for

i mechanical service for the City of Atlanta, Department of Watershed Management. This

g proposal will also identify Contractors capable of providing mechanical services,

determine the rates charged for services; and to place contracts with Contractors for
quick response in providing services on an as-needed basis. These services will be
oriented towards completion of specific tasks. The City is under no obligation to
exclusively award this work to a single proponent nor is the City bound to a minimum
contract amount. The term of this contract shall be for a period of one (1) year with two
(2) one-year renewal options.

The City reserves the right to select more than one Contractor in order to fulfill
the requirements of the Scope of Work for this project.

1.02 SCOPE

Under this contract, the Contractor will perform work at the City's faciliies. Work will
involve mechanical repairs and improvements, on major process, facility equipment,
and facility infrastructure.

All work under this contract will be authorized using a City-issued Work Order Form.
The City shall initiate the Work Order Form. The Contractor will respond to the Work
Order with a written quote, which must be approved by the City prior to commencement
of the work. The quote will be considered binding subject to the provisions of the
coniract. All costs must be itemized on the Work Order Form and the quote in
accordance with the proposal document and must involve the use of specific, identified
material, labor and eguipment actually used to complete the Repair. Costs such as
small tools, request preparation, project management, taxes, insurance, general office
overhead, field overhead, fringes, benefits, travel time, per diem and profit must be
included and individually identified in the Mark-up or the unit prices.

(a) Description of Positions

Contractor employees and subcontractors working under this contract must be qualified
by training and experience for that position and hold any necessary licenses.
Contractor employees or subcontractors who, in the sole judgment of the City, perform
incompetently, unsafely, or in violation of facility requirements shall be removed from
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the job site immediately at no cost to the City.
(b) Training Requirements

Contractor is required to ensure employee training for licensing, OSHA regulation
compliance, or any other applicable regulatory agency is current and adequate for the
work performed. -

{c} Other Requirements

The use of Subcontractors is allowed if the City approves the Subconfractors. The
Contractor is responsible for providing Subcontractor ability and qualifications’
information on the City Work Order Form. The Contractor shall control and coordinate
work of its Subcontractors. 'The Contractor shall be responsible for informing and
supervision of its Subcontractors regarding all items, conditions, and requirements of
the contract documents. The Contractor is responsible and liable for the work provided
by the Subcontractor.

{d) Equipment Needed

1. Contract maintenance and mechanical personnel shall provide their own hand tools and
personal protective equipment.

2. Some areas of the Faciliies have a hazardous classification. In areas rated for
hazardous atmospheres, only equipment manufactured to meet the hazard class of the
area may be used. All services completed in these areas should follow the
requirements of the National Mechanical Code and National Electric Code (as
applicable).

3. The equipment, required for a particular service, shail be purchased at the Contractor's
Expense. At the City's option, any equipment purchased for the service referred by the
City Work Order Form, shall be transferred to the City at the completion of the service.

{e) Availability

The City Work Order Form will contain the unit costs submitted in the service request,
additional equipment and material with specified markup. No other costs besides unit
prices and specified markups will be accepted. Refusal of any Work Order will
negatively affect selection of the Contractor by the City's representative for future work
and may be dismissed at the discretion of the City at no additional expense to the City.

0\l Safety

The City has a Safety Program that the Contractor shall adhere to when providing
services. In addition, services provided by the Contractor's personnel and
subcontractors shall be completed following Occupational Safety and Health
Administration ("OSHA”) regulations.
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Contractor personnel may be dismissed at the discretion of the City from the facility for
any violation of the City safety guidelines or for noncompliance with OSHA
requirements. Contractor shall be required to replace dismissed personnel at no
additional expense to the City.

Part il

2.01 SERVICE AND MATERIAL REQUIREMENTS

This section describes the service and material requirements as well as specific training
and sKkills:

{a) Service Unit Prices

The Contractor shall provide a unit price for the different skilled positions. Unit pricing
for Contractor's personnel for different trades or special training shall also be included
on this form. This price shall include all salary costs, benefit costs, specific overhead,
taxes, insurance, small tools, transportation to the Repair/Replace, and all other costs
attributed to that employee including overhead and profit. Only the time spent in the
field (time from when the personnel report to the City until the personnel leave the job
site) may be billed to the City.

{(b) Equipment, Processes and Facilities Serviced ™"

1. Sub-surface investigation, repair and /or replacement of pipe, valves and
other  appurtenances, including piping and valves for conveyance of
water, wastewater, chemicals, and natural gas or methane.

2. Replacement / installation of gratings, hand rails, walls, ladders, cages,
and other safety barriers and safety equipment.

3. Repairs utilizing specialized equipment required to carry out the work,
including excavators and mobile cranes. This may include line-stops, pipe
freezing, wet-taps, heavy lifting equipment, concrete cutting/boring,
paving, by-pass pumping or other specialized equipment.

4, Upgrades to mechanical or incidental electrical repairs associated with
mechanical work.

5. installation of new equipment, utilities, pipe or valves, City purchased or
contractor purchased.

6. Demolition of existing equipment, structures or facilities, with disposal as

requested.
7. Removal, repair and reinstallation of process equipment. Startup service

when requested. :
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8. Provision of temporary facilities or equipment for use by City personnel.

9. Concrete work, masonry, paving, repair and replacement of manholes,
curb and gutter, grouting, etc.

10.  Woodworking, flooring, ceiling repair or replacement, window
replacement, tile work, and painting or coating (interior and exterior).

11.  Welding, machining and cutting of metals or composites.

12.  Civil work, including excavation, cut and fill, grading, berm construction or
repair.

13.  Repair or replacement of chemical feed systems or components.
14.  Installation, repair or replacement of secondary spill containment.

15.  Plumbing, fixing leaks, replacement of fixtures with high-efficiency models.

16. Fence and gate repair.
17.  Repair of boilers and other industrial equipment.

18. Cleaning out grit and debris from structures, inciuding deep tunnels and
wet wells

19.  Any other mechanical/process work considered to be outside the scope of
normai corrective or preventative maintenance.

In the event that the City has an alternative contract for any portion of a City work order
issued under this contract, it will be at the discretion of the City to utilize the alternative
contract(s) for any portion of the work requested.

{c) Materials and Supplies

1. The Contractor shall provide information on equipment and materials required for
each repair. Where a City purchase order exists for specific equipment or materials,
the City shall purchase these items at their discretion. For common items used that
may not be available at the Facility, the Contractor may purchase them upon
approval by the City.

2. Any items purchased by the Contractor, which will be permanently installed in the
City facilities, must be new and unused. The City maintains an inventory of such
common items such as piping, valves, wiring, conduit, tubing, hoses, fittings, and
connectors. Items to be supplied by the City shall be stated at the beginning of the
repair assigned to a Contractor.

3. Replacement parts for critical equipment are maintained at each location. Contractor

Exhibit A, Scop
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Exhibi

shall document the use of replacement parts on the City's generated Work Order
and give this to the City. All items supplied by the Contractor shall be of the type and
manufacture specified by the City. Substitutions of items require approval of the City.

Part il
3.01 EXECUTION
(a) Coniractor Approval

The Contractor must submit the completed Work Order Form and all required
documentation for evaluation.

(b) Request for Contractor Service

When work is required, the City will request Work Orders from an approved Contractor
and will select a proposal that best meets the requirements of the repair. The selection
will be made on basis of price, past performance, capability to handle the repair, and
availability. The City will approve the Repair proposal in writing

Once called, the Contractor will be notified of the type of service response needed.
When the Contractor's personnel arrive at the work site, they shall report to the City for
work instructions. Work instructions will include work orders, drawings, specifications,
and any other directions or information needed to complete the Work.

{c) Deocuments

Contractor personnel will receive instructions on completing required paperwork such as
work orders, preventative mainienance and corrective maintenance forms. Contractor
personnel shall maintain at the work site, drawings, specifications, work orders or other
modifications, in good order and marked correctly to record changes and selections
made during work.

The Contractor shall cooperate with the City in providing needed information to start and
complete work orders for the computerized maintenance management system. These
shall be given to the City upon completion of the Work.

(d) Quality Assurance

The Contractor shall keep the City informed of the progress of the Contractor's Work.
City selected inspections or tests shall be conclusive as to whether the material and
workmanship inspected or tested conforms to the requirements of the Contract. If the
repair is not completed as required, the Contractor shall correct the problem without
additional expense to the City.

(e} Non-performance

In the event that the Contractor does not fulfill their obligations under the terms and

ork

» Scope o
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conditions of this specification for an approved Work Order or does not report to the job
site when required, the City may call another Contractor to perform the original service
request.

If another Contractor must be called to complete the service request, the original
Contractor shall not receive payment for work performed up to that point until all costs
attributed to the non-performance are realized and deducted. This arrangement is
required to cover additional expenses incurred, such as mobilization, incentive fees, and
removing poor guality work, when completing the original service request.

H Cleaning Up

The Contractor shall keep work areas, where service is being conducted, free from
accumulation of waste materials.

Contract personnel shall conduct orderly operations at the site with materials and
equipment. At the end of the working day, the Contractor shall remove from the work
site any project waste materials, rubbish, Contractor's tools, construction equipment,
machinery and surplus materials.

{g) Access to Work

Contract personne! shall park only in parking areas designated by the City. When
requested to work at a Combined Sewer Overflow (“CS0”) or Pumping Station facility
that is normally unstaffed, contract personnel will be given directions to the site and the
name of a person to whom they shall report and the time that they shall arrive at the
facility to get further instructions. The Confractor shall provide the City access to the
work in progress.

(h)  Billing

Contractor personnel shall complete a daily time sheet. The time sheet shall list the
number of hours worked, each of the Contractor's personnel, the date, the facility's
address, and the Contractor's name, address and phone number. The City or his
designee must approve the daily time sheet each day. The Contractor shall give a copy
of the time sheet {o the City.

For each facility, the Contractor will submit one (1) invoice at the end of each month for
Work supplied to the City. The following items shall be listed on the invoice: date of
service, hours of service and charges, itemized listing of parts and costs, the name of
the person who requested the service, Subcontractor breakdown, overtime, a totalized
amount for the month, time sheets and an address where payment is to be made.
Invoices shall be completed and submitted by the 10" of the month following the work.

3.02 WORK ORDER FORM

The Contractor shall provide a proposal to perform work by using a work order form
(Exhibit A.2.) in response to the City’s work order request. Unit pricing for Contractor's

ork
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personnel for different trades or special training shall also be included in the proposal.
This price should include all salary costs, benefit costs, specific overhead, taxes,
insurance, small tools, transportation to the repair, and all other costs atiributed to that
employee, with the exception of the incentive fees.

For a Work Order, only the time spent in the field (time from when the personnel report
to the City until the personnel leaves the job site) may be billed to the City. In the event
that the work requires personnel and equipment, which is not covered under the unit
rates, then Contractor will be compensated as defailed in the Construction Services
Agreement.

Exhibit A, Scope of Work
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PROPOSAL FORM
Annual Contract for Major Mechanical Repairs

TO: The City of Atlanta, Georgia Submitted: , 20

The undersigned, as Proponent, hereby declares that the only person or persons
interested in this Proposal, as principal or principals, is or are named herein and
that no other person, than herein mentioned has any interest in this Proposal or
in the Agreement to be entered into, that this Proposal is made without
connection with any other person, company or parties making a bid or proposal,
and that it is in all respects fair and good faith without collusion or fraud.

The Proponent further declares that he has examined the Site of Work and fully
informed himself in regard to all conditions pertaining to the place where the
Work is to be done; that he has examined the Agreement Documents for the
Work furnished prior to the opening of Proposals; and that he has satisfied
himself relative to the Work to be performed.

The Proponent proposes and agrees, if this Proposal is accepted, to contract
with the City, in the form of Agreement specified, to furnish all necessary
Materials, Equipment, means of transportation and labor necessary, and to
complete this Project in full and complete accordance with the shown, noted,
described and reasonably intended requirements of the Agreement Document to
the full and entire satisfaction of the City, and with a definite understanding that
no money will be allowed for extra work except as set forth in the Agreement
Document.

Proponent hereby agrees to commence Work under this Agreement on or before
a date to be specified in the written "Notice to Proceed" from the City.

The undersigned acknowledges receipt of addenda numbered ___through____
In accordance with the above understanding, the undersigned proposes to do all

of the Work, furnish alt of the Materials, and complete the Work in accordance
with the Agreement Documents for the Total Proposal.

Fxhibit A1, Cost Proposal
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Exhibit A-1 — Cost Proposal

PROPGSAL FORM

Group A - Mechanical Labor: For furnishing labor necessary for completion of work items to be determined by the City:

ltein

10.

11.

12
13.
14.
15.

16.

17.

18.

18.

20,

Sub-Total, Group A, ltems 1 through 20, the amount of $

Exhibit A.1, Cost Proposal

Description

Master Mechanic
iaster Millwright
Journeyman Mitlwright
Apprentice Millwright
Laborer

Carpenter

Mechanic Helper
Master pipe fitter
Journeyman Pipe fitter
Pipe fitter helper

Master boiler mechanic
(certified)

Journeyman Boiler Mechanic
Boiler Mechanic Helper
Project Manager

Supervisor

L ead Electrical Supervisor
Field Superintendent

Equipment Operator
Project Coordinator/Scheduler

Billing Specialist

# of Houirs
300
80
400
80
400
200
300
350
350
350

100

80
60
200
200

500

300

300

200

100

Hourly Rate

L=C B < S = - SRR ' SR - B - BN - - B - - SN <= S < & B <

£ & &8 &

£

Total Price

E-2 B - B ~- B - S - SR - B - B U 2 -

©“ B s, A P

L2
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Group B - Mechanical Materials: For furnishing materials (at job site without instaliation) necessary for completion of
work items fo be determined by the City of Atlanta. Materials to be furnished as list
price minus discount.

Discount off list for materials o %
Requested Contingency $ 2,750,000
Subtotal for Group B,. $2.750,000 DOLLARS

Group C - Alternates/Subcontractors:

Materials will be billed at invoice cost plus % (no more than 5%)
Rentals will be billed at actual cost plus % {no more than 5%)
Subcontractors will be billed at actual cost plus % {no more than 5%)
Company owned equipment will be billed at % of the latest Blue Book Rates (Plus fuel and delivery)

For PROPOSAL TOTAL OF ALL GROUPS (Groups A through B):

3 DOLLARS

In Written Words,

DOLLARS.

The undersigned acknowledges that the above is a binding bid and is subject to the terms of the Annual Contract for Major
Mechanical Repairs and Service:

Name: (legibly printed or typed):

Signature:

Title:

Date:

Exhibit A.1, Cost Proposal
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EXHIBIT A.2

WORK ORDER



EXHIBIT A.2
WORK ORDER NO. FOR PROJECT

Contractor will complete the Services described below in accordance with the terms and
conditions in the Construction Service Agreement.

PROJECT:

SERVICES UNDER WORK ORDER NO.

Contractor shall perform the Services for the purpose of [i eneral description of Service s
to be performed], as more particularly described in the ofwork and accepted proposal

< this Work Order No.
including the attached schedule of unit prices for e ﬁrmmg the 1 red Services.

NOTICE TO PROCEED:
|

Contractor shall commence Wotl 1 date of this Work‘ Order.

[check one of the following provisions

..of a Notice To Proceed Work
1ssued by the City.

TIME FOR COMP: j 04 for Services from Contractor]

____ Option 2: (Section 4T ¥

WORK ORDER MAXIMUM PAYMENT AMOUNT:

[insert total amount of payment for this Work Order based on unit prices in Exhibit A.1]
REQUIRED SUBMITTAL AND DOCUMENTATION:

[INSERT ANY AND ALL DOCUMENTATION REQUIRED FOR SERVICES, INCLUDING
ALL SHOP DRAWINGS, AS-BUILTS REQUIRED FOR FINAL ACCEPTANCE]



LIST OF APPROVED MATERTALS AND EQUIPMENT: (IF REQUIRED FOR A WORK
ORDER, LIST ALL APPROVED MANUFACTURERS AND EQUIPMENT PROVIDERS
APPROVED IN CONTRATOR’S PROPOSAL)

FINAL ACCEPTANCE OF WORK REQUIRMENTS:

[INSERT SPECIAL TEMS FOR FINAL ACCEPTANCE OF WORK, INCLUDING ANY
SIGN OFFS, DELIVERABLES]

CONFIRMATION THAT SERVICES AS LISTED ARE REQUESTED BY THE CITY
pr- -1
-

BY:
Name:
Title:
Dated this day of

By:

Name:
Title:

Dated this
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OFFICE OF CONTRACT COMPLIANCE
REQUIREMENTS



CITY OF ATLANTA

SUITE 1700
Kasim Reed 55 TRINITY AVENUE, SW QFFICE OF CONTRACT COMPLIANCE
Mayor ATLANTA, GA 30303 Larry Scott
{404) 330-6010 Tax: (404) 658-7359 Director

Internet Home Page: www.atlantaga.gov hootiatlaaiagi.gov

February 3, 2016

RE: Project No.: FC-8744, Annual Contract for Major Mechanical Repairs and Service

Dear Prospective City of Atlanta Bidder:

The Office of Contract Compliance (OCC) information is an integral part of every eligible City
of Atlanta bid. All Bidders are required to make efforts to ensure that businesses are not
discriminated against on the basis of their race, ethnicity or gender, and to demonstrate
compliance with these program requirements at or prior to the time of Bid opening, Of upon
request by OCC.  Bidders are required to ensure that prospective subcontractors, vendors,
suppliers and other potential participants are not denied opportunities to compete for work on a
City contract on the basis of their race, ethnicity, or gender, and must afford all firms, including
Small Business Enterprises (SBE) opportunities to participate in the performance of the business
of the City to the extent of their availability, capacity and willingness to compete. Please read all
of the information very carefully. Pay close attention to the specific goals for SBE participation
for this project and the SBO program reminders listed on page 6.

If you have any questions about the information included in this section of the solicitation, please
contact the City of Atlanta Office of Contract Compliance at (404) 330-6010.

The City of Atlanta looks forward to the opportunity to do business with your company.
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CITY OF ATLANTA

SUITE 1700
Kasim Reed 55 TRINITY AVENUE, SW OFFICE OF CONTRACT COMPLIANCE
Mayor ATLANTA, GA 30303 Larry Scott
(404) 330-6010 Fax: (404) 658-7359 Director
Internet Home Page: www.atlantaga.gov Iscott@atlantaga.gov
CITY OF ATLANTA

SMALL BUSINESS OPPORTUNITY PROGRAM

POLICY STATEMENT

It is the policy of the City of Atlanta to promote full and equal business opportunity for all
persons doing business with the City. The City must ensure that firms seeking to participate in
contracting and procurement activities with the City are not prevented from doing so on the basis
size as it relates to revenue and number of employees. The City is committed to ensuring that it
is not a passive participant in any private scheme of discrimination. To ensure that businesses are
not discriminated against with regard to prime contracting, subcontracting or other partnering
opportunities with the City, the City has developed its’ various diversity inclusion programs.
The purpose of the Small Business Opportunity Program is to ensure that the City of Atlanta has
a robust race-neutral approach to promoting full and equal business opportunity for all persons
doing business with the City of Atlanta, to promote commerce by assisting Small Business
Enterprises (SBEs) to actively participate in the City’s procurement process, and ensure that the
City of Atlanta utilizes programs that provide it with the best possible resources.

It is also the policy of the City of Atlanta to actively promote equal employment opportunities
for minority and female workers and prohibit discrimination based upon race, religion, color,
sex, national origin, marital status, physical handicap or sexual orientation through the City's
Equal Employment Opportunity (EEO) Program. The purpose of these program is to mitigate
the present and ongoing effects of the past and present discrimination against women and
minority workers so that opportunity, regardless of race or gender, will become institutionalized
in the Atlanta marketplace. It is important to note that all bidders, without exception, including
firms that are Small Business Enterprises themselves must comply with the City of Atlanta's
SBO and EEO Program requirements. Goals for minority and female business enterprises are set
for this project on page 6.




plementation of SBO Policy

The Office of Contract Compliance will review information submitted by Bidders pertaining to efforts to
promote opportunities for small businesses to compete for business as subcontractors and/or suppliers. A
Bidder is eligible to be further considered for award of a City contract upon a finding by OCC that the
Bidder has engaged in, and provided with its bid submission documentation of efforts to ensure that its
process of soliciting, evaluating and awarding subcontracts, placing orders, and partnering with other
companies has been non-discriminatory. To assist prime contractors in this effort, the Office of Contract
Compliance has set forth in this solicitation document the SBE goals within the relevant NAICS

Codes, for this Project.

For subcontracting, the Subcontractor Project Plan must include all subcontractors (both small and non-
small business enterprises) to be utilized on the project, detail the services to be performed, the dollar
value of the work to be performed by each subcontractor, and the City of Atlanta SBE cestification
aumber and supplier id number as applicable.

For suppliers, the Subcontractor Project Plan must include all subcontractors (both small and non-small
business enterprises), the supplies to be provided, including the dollar value of the supplies being
provided and the City of Atlanta SBE certification number and supplier id number as applicable.

Determination of Non-discrimination During Bid Process

No Bidder shall be awarded a contract on an Eligible Project unless the Office of Contract Compliance
determines that the Bidder has satisfied the non-discrimination requirements of section 2-1372 on such
Eligible Project. Accordingly, each Bidder shall submit with each Bid the following

1. Covenant of Non Discrimination. Each Bidder shall submit with her/his Bid a Covenant of Non-
Discrimination which is set forth herein as Exhibit SBOT,

2. Outreach efforts documentation, Each bidder shall submit with her/his bid written documentation
demonstrating the bidder's outreach efforts to identify, contact, contract with, or utilize
businesses, including certified SBEs as subcontractors or suppliers on the contract. This
information shall be set forth on Exhibit SBO2, which is inciuded herein.

3. Subcontractor project plan. Each bidder shall submit with her/his bid a completed and signed
subcontractor project plan, in a form approved and provided by the office of contract compliance,
which lists the name, address, telephone number and contact person of each subcontractor or
other business to be used in the contract, the NAICS Code and the type of work or service each
business will pexform, the dollar value of the work and the scope of work, the ownership of each
business, certification number of each business, and any other information requested by the office
of contract compliance. In order for the office of contract compliance to officially consider a firm
to be an SBE, the SBE firm must be certified by or have a certification application pending with
the office of contract compliance prior to the bidder’s submission of the bid. The subcontractor
project plan shall not be changed or altered after approval of the plan and award of the contract
without the written approval of the director of the office of contract compliance. A written letter
to the director of the office of comtract compliance requesting approval to change the
subcontractor project plan must be submitted prior to any change in the plan or termination of an
SBE’s contract. :




OCC Review of Bidder Submissions

The Office of Contract Compliance shall determine whether a Bidder has satisfied the non-
discrimination requirements of section 2-1448 based on its review of the Covenant of Non
Discrimination, the Outreach Efforts Documentation, the Subcontractor Project Plan, and its
review of other relevant facts and circumstances, including complaints received as part of the bid
process. In reviewing the documents submitted by a Bidder to determine whether the Bidder has
satisfied the non-discriminatory practices requirement of this section, the Office of Contract
Compliance will consider, among other things, the total project dollars subcontracted to or
expended for services performed by other businesses, including certified SBEs, whether such
businesses perform Commercially Useful Functions in the work of the contract based upon
standard industry trade practices, whether any amounts paid to Supplier businesses are for goods
customarily and ordinarily vsed based upon standard industry trade practices, and the availability
of certified SBEs within the relevant NAICS Codes for such Eligible Project.

(a) Receipt of Complaint of Discrimination in the Bid Process

- The office of contract compliance shall accept complaints of alleged discrimination
during the bid process regarding any participant in the bid process. Where the complaint
of discrimination is specific to the procurement which is under consideration by the city,
the office of contract compliance may investigate said complaint, determine its validity,
and determine whether the actions complained of impact the bidder’s responsiveness on
the specific procurement. Allegations of discrimination based on events, incidents or
occurrences which are unrelated (o the specific procurement will be placed in the bidder’s
file maintained in the vendor relations database and handled in accordance with the
procedure established in the city’s vendor relations subdivision, section 2-1465, et seq.

(b) Determination of Violation of SBO Process

Where the office of contract compliance investigates a complaini of
discrimination that is related to the specific bid process, the details of that
investigation, including findings, shall be recorded and maintained in the vendor
relations database, pursuant to section 2-1471.

(c) Office of Contract CompHance Determination of Non-Compliance

When, based upon the totality of the circumstances, the office of contract compliance
determines that a bidder fails to satisfy the requirements of section 2-1448(a) of a city bid
solicitation, the director of the office of contract compliance shall present a written
determination of non-compliance to the Chief Procurement Officer which states the
determination and lists the reasons for the determination. A bid that does not comply with
the requirements set forth in section 2-1448(a) shali be deemed non-responsive and
rejected.



Small Business Opportunity Program Bid/RFP Submittals

The Office of Contract Compliance will make any determination of non-responsiveness. The covenant of
non-discrimination, the outreach efforts documentation, the subcontractor project plan, and any other
information required by OCC in the solicitation document pursuant to section 2-1448 must be completed
in their entirety by each bidder and submitted with the other required bid documents in order for the bid to
be considered as a responsive bid. Failure to timely submit these forms, fully completed, will result in the
bid being considered as a non-responsive bid, and therefore, excluded from consideration.

Monitoring Of SBO Pelicy

Upon execution of a contract with the City of Atlanta, the successful bidder's Subcontractor
Project Plan will become a part of the contract between the bidder and the City of Atlanta. The
Subcontractor Project Plan will be monitored by the City of Atlanta's Office of Contract
Compliance for adherence with the plan. The successful bidder will be required to provide
specific EBO information on a monthly basis that demonstrates the use of subcontractors and
suppliers as indicated on the Subcontractor Project Plan. The failure of the successful bidder to
provide the specific EBO information by the specified date each month shall be sufficient cause
for the City to withhold approval of the successful bidder’s invoices for progress payments,
increase the amount of the successful bidder’s retainage, require joint check issuance, or evoke
any other penalties as set forth in the City of Atlanta Code of Ordinances, Sections 2-1452 and 2-
1456.

Implementation of EEO Policy

The City effectuates its EEO policy by adopting racial and gender work force availability for
every contractor performing work for the City of Atlanta. These percentages are derived from
the work force demographics set forth in the 2000 Census EEO file prepared by the United States
Department of Commerce for the applicable labor pool normally utilized for the contract.

Monitoring of EEQ Policy

Upon award of a contract with the City of Atlanta, the successful bidder must submit a Contract
Employment Report (CER), describing the racial and gender make-up of the firm's work force.
If the CER indicates that the firm's demographic composition does not meet the adopted EEO
goals, the firm will be required to submit an affirmative action plan setting forth the steps to be
taken to reach the adopted goals. The CER and the affirmative action plan, if necessary, will
become a part of the contract between the successful bidder and the City of Atlanta. Compliance
with the EEO requirements will be monitored by the Office of Contract Compliance.



'Equal Business Opportunity SBE GOALS for this Project

Project No.: FC-8744, Annual Contract for Major Mechanical Repairs and Service

The dominant NAICS code and trade to be engaged for the above referenced solicitation is:

238220 Mechanical Contractors

The EBO goals for the trade categories listed in this project are:

35% SBE

Please be reminded that no Bidder shall be awarded a contract on an Eligible Project unless the
Office of Contract Compliance determines that the Bidder has satisfied the non-discrimination

requirements of section 2-1448 on such Eligible Project. Details of the O.C.C. review process

for determination of non-discrimination are detailed on page 2 of this document.



Small Business Opportunity Program Reminders

Certification. It is the prime contractor's responsibility to verify that all SBEs included on the
Subcontractor Project Plan are certified by the City of Atlanta’s Office of Contract
Compliance, or have a certification application pending with the City of Atlanta’s Office of
Contract Compliance.

. Reporting. The successful bidder must submit monthly SBO program participation reports to
the Office of Contract Compliance in a manner as prescribed by the OCC monitor of Record.

Subcontractor Contact Form. It is required that bidders list and submit information on all
subcontractors they solicit for quotes, all subcontractors who contact them with regard to the
project, and all subcontractors they have discussions with regarding the project. Failure to
provide complete information on this form will result in your bid being declared non-
responsive.

SBO/EBO Ordinance. The SBO Program is governed by the provisions of the SBO/EBO
Ordinance set forth in the City of Atlanta Code Division 12, section 2 - 1356 through 2 -
1480. The ordinance can be obtained from the City of Atlanta Clerk's Office at (404) 330-
6032.

Supplier Participation. In order to receive full SBE credit, suppliers must manufacture or
warehouse the materials, supplies, or equipment being supplied for use on the Eligible
Project.

OCC Registry of Certified Firms. To access QCC's real time registry of vendors (certified or
non-certified),  visit our PRISM  Compliance = Management  portal  at:
https://pro.prismecompliance.com/default.aspx. Next, click the drop down arrow under "Visit
a Jurisdiction”, select "City of Atlanta", and click "go!" Once there, you may search by
Industry or Certification to obtain your desired results. You may also go to the website:
www.atlantaga. gov/contractcompliance and scroll down to the section heading “Registry of
Certified Firms” Click OCC's quarterly list to access the current directory of certified firms.




COVENANT OF NON-DISCRIMINATION

The undersigned understands that it is the policy of the City of Atlanta to promote full
and equal business opportunity for all persons doing business with the City of Atlanta.
' The undersigned covenants that we have not discriminated, on the basis of race, gender
or ethnicity, with regard to prime contracting, subcontracting or partnering
opportunities. The undersigned further covenants that we have completed truthfully
and fully the required forms SBO-2 and SBO-3. Set forth below is the signature of an
officer of the bidding entity with the authority to bind the entity.

Signature of Attesting Party

Title of Attesting Party

On this day of ,20___, before me appeared , the
person who signed the above covenant in my presence.

Notary Public

Seal

FORM $BO-1
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(THIS PAGE SHALL BE SUBMITTED FOR EACH SBE FIRM)

LETTER OF INTENT

Small Business Enterprise

Proponent Name:
Address:
City: State: Zip:

SBE Firm: ACDBE Firm:
Address:
City: State: Zip:

SBE Contact Person: Namae: Phone: { )

Expiration Date of SBE Certification:

SBE is performing as: [CIrrime contractor - LIsub contractor [ldoint Venture Member

5 Work item(s)
| to be performed Description of Work Item Dollar(s) Value | Percentage (%) of
: by SBE of Work and Total Bid Amount
: Scope of Work

TOTAL SBE

The bidder/offeror is committed to utilizing the above-named SBE firm for the work described above.
The estimated participation is as follows:

SBE coniract amount: $ Percent of total contract; %

AFFIRMATION:
The above-named SBE firm affirms that it wilt perform the portion of the contract for the estimated doliar

value as staled above.

By:

(Print name) {Title)

(signatura) (date)

* In the event the bidder/offeror does not receive award of the prime contract, any and all
representations in this Letter of Intent and Affirmation shall be null and void.
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LETTER OF INTENT

Small Business Enterprise

Proponent Name:
Addrass:
City: State: Zip:

SBE Firm: ACDBE Firm;
Address:
City: State: Zip:

SBE Contact Person: Name: Phone:{__ )

Expiration Date of SBE Certification:

SBE is performing as: [Clprime Contractor  [1Sub contractor [luoint Venture Member

Work item({s)
to be performed Description of Work ltem Dollar(s) Value Percentage (%) of
by SBE of Work and Total Bid Amount

Scope of Work

TOTAL SBE

The bidder/offeror is committed to utilizing the above-named SBE firm for the work described above.
The estimated participation is as follows:

SBE contract amount: $ Percent of total contract: %

AFFIRMATION:
The above-named SBE firm affirms that it will perform the portion of the contract for the estimated doilar

value as stated above.

By:

{Print name) (Title)

(signature)} (date)

* |n the event the bidder/offeror does not receive award of the prime contract, any and all
representations in this Leiter of Intent and Affirmation shall be null and void.



gram Policy Statement

It is the policy of the City of Atlanta to provide job opportunities to the residents of the City of
Atlanta, whenever possible. Whereas every contract with the City of Atlanta creates a potential
pool of new employment opportunities, the following program is applicable to construction
projects only and is subject to review by AWDA on a case by case basis for applicability. Once
AWDA has made the determination that the First Source Jobs Program is applicable, the
successful prime contractor (and all subcontractors associated with the awarded project) is
expected to work with the First Source Jobs Program to fill at least 50% of all new entry-level
jobs, which arise from this project, with residents of the City of Atlanta. AWDA has
determined that the first source Jobs program is applicable for this project. For more
specific information about the First Source Jobs Program contact:

Michael Sterling
Executive Director
First Source Jobs Program
Atlanta Workforce Development Agency
818 Poliard Boulevard
Atlanta, GA 30315
(404) 546-3000



FIRST SOURCE JOBS INFORMATION FORM

Company Name:

FC Number:

Project Name:

The following entry-level positions will become available as a result of the above referenced
contract with the City of Atlanta;

1.
2,
3.
4.
5.
Include a job description and all required qualifications for each position listed above.

Identify a company representative and contact phone number who will be responsible for
coordinating with the First Source Jobs Program.

Company Representative:

Phone:

FORM 4



THIS AGREEMENT REGARDING THE USE OF THE FIRST SOURCE JOBS
PROGRAM BY CONTRACTORS WITH THE CITY OF ATLANTA TO FILL ENTRY
LEVEL JOBS is made and entered into by

This day of , 201

The City of Atlanta requires the immediate beneficiary or primary contractor for every eligible project to
enter into a First Source Jobs employment agreement. The contractor agrees to the following terms and
conditions:.

i o The first source for finding employees to fill all entry level jobs Created by the eligible
| project will be the First Source Program.

o The contractor will make every effort to fill 50% of the entry level jobs created by this
eligible project with applicants from the First Source Program.

e The contractor shall make good faith efforf to reach the goal of this employment agreement.

e Details as to the number and description of each entry level job must me provided with the
bid.

e The contractor shall comply with the spirit of the First Source Jobs Policy beyond the

duration of this agreement and continue to make good faith attempts to hire employees of
similar backgrounds to those participating in the First Source Program.

e The contractor as a condition of transfer, assignment or otherwise shall require the transferee
to agree in writing to the terms of the employment Agreement.

Upon a determination that a beneficiary or contractor has failed to comply with the terms of this
Agreement, the City may impose the following penalties based on the severity of the non-compliance:

e The City of Atlanta may withhold payment from the contractor.

e The City of Atlanta may withhold 10 percent of all future payments on the contract until the
contractor is in compliance

e The City of Atlanta may refuse all future bids on city projects or applications for financials

assistance in any form from the City until the contractor demonstrated that the First Source
requirements have been met, or cancellation of the eligible project.

e The City of Atlanta may cancel the eligible project.

All terms stated herein can be found in the City of Atlanta Code of Ordinances Sections 5-8002 through
5-8005.

The undersigned hereby agrees to the terms and conditions set forth in this agreement.

Contractor

FORM 5




APPENDIX B

INSURANCE AND BONDING REQUIREMENTS



APPENDIX B

INSURANCE & BONDING REQUIREMENTS
FC-8744
A Preamble §

The foliowing requirements apply fo all work under the agreement. Compliance
is required by all Contractors/Consultants. To the extent permitted by applicable law,
the City of Atlanta {(“City”) reserves the right to adjust or waive any insurance or
bonding requirements confained in this Appendix B and applicable {o the
agreement.

1. Evidence of Insurance Required Before \Work Begins

No work under the agreement may be commenced until all
insurance and bonding requirementis contained in this Appendix B, or
required by applicable law, have been complied with and evidence of such
compliance satisfactory to City as to form and content has been filed with
City. Contractor/Consultant must provide City with a Certificate of Insurance that
clearly and unconditionally indicates that Contractor/Consultant has complied
with all insurance and bonding requirements set forth in this Appendix B and
applicable to the agreement. If the Contractor/Consultant is a joint venture, the
insurance certificate should name the joint venture, rather than the joint venture
partners individually, as the primary insured. In accordance with the solicitation
documents applicable to the agreement at the time Contractor/Consultant
submits to City its executed agreement, Contractor/Consultant must satisfy all
insurance and bonding requirements required by this Appendix B and applicable
by law, and provide the required written documentation to City evidencing such
compliance. In the event that Contractor/Consultant does not comply with such
submittal requirements within the time period established by the solicitation
documents applicable to the agreement, City may, in addition to any other rights
City may have under the solicitation documents applicable to the agreement or
under applicable law, make a claim against any bid security provided by
Contractor/Consultant.

2. Minimum Financial Security Reaquirements

All companies providing insurance required by this Appendix B must meet
certain minimum financial security requirements. These requirements must
conform to the ratings published by AM. Best & Co. in the current Best's Key
Rating Guide - Property-Casualty. The ratings for each company must be
indicated on the documentation provided by Contractor/Consultant to City
certifying that ali insurance and bonding requirements set forth in this Appendix B
and applicable to the agreement have been unconditionally satisfied.

For all agreements, regardless of size, companies providing insurance or
bonds under the agreement must meet the following requirements:

i) Best's rating not less than A-,
ii) Best's Financial Size Category not less than Class VI, and

FC-8744



iti) Companies must be authorized o conduct and transact insurance
contracts by the Insurance Commissioner, State of Georgia.

iv) All bid, performance and payment bonds must be underwritten by
a U.S. Treasury Circular 570 listed company.

If the issuing company does not meet these minimum reguirements, or for
any other reason is or hecomes unsatisfactory to City, City will notify
Contractor/Consultant in writing. Contractor/Consultant must promptly obtain a
new policy or bond issued by an insurer acceptable to City and submits to City
evidence of its compliance with these conditions.

Contractor/Consultant’s failure to comply with all insurance and bonding
requirements set forth in this Appendix B and applicable to the agreement will not
relieve Contractor/Consultant from any liability under the agreement.
Contractor/Consuitant’s obligations to comply with all insurance and bonding
requirements set forth in Appendix B and applicable to the agreement will not be
construed to conflictc with or limit Contractor/Consultant’'s/Consultant’s
indemnification cbligations under the agreement.

3. Insurance Reguired for Duration of Contract

All insurance and bonds required by this Appendix B must be maintained
during the entire term of the agreement, inciuding any renewal or extension
terms, and until all work has been completed to the satisfaction of City.

4. Notices of Cancellaticn & Renewal

Contractor/Consultant must, notify the City of Atlanta in writing at the
address listed below by mail, hand-delivery or facsimile transmission, within 2
days of any notices received from any insurance carriers providing insurance
coverage under this Agreement and Appendix B that concern the proposed
cancellation, or termination of coverage.

Enterprise Risk Management
68 Mitchell St. Suite 9100
Atlanta, GA 30303

Facsimile No. {(404) 658-7450

Confirmation of any mailed notices must be evidenced by return receipts of
registered or certified mail.

Contractor/Consultant shall provide the City with evidence of required
insurance prior to the commencement of this agreement, and, thereafter, with a
certificate evidencing renewals or changes to required policies of insurance at
least fifteen {15) days prior to the expiration of previously provided certificates.

5, Agent Acting as Authorized Representfative

Each and every agent acting as Authorized Representative on behalf of a
company affording coverage under this contract shall warrant when signing the
Accord Certificate of Insurance that specific authorization has been granted by

FC-8744



the Companies for the Agent to bind coverage as required and to execute
the Acord Certificates of Insurance as evidence of such coverage. City of
Atlanta coverage requirements may be broader than the original policies; these
requirements have been conveyed to the Companies for these terms and
conditions. : -

g In addition, each and every agent shall warrant when signing the Acord
Certificate of Insurance that the Agent is licensed fo do business in the State of
Georgia and that the Company or Companies are currently in good standing in
the State of Georgia.

6. Certificate Holder

The City of Atlanta must be named as certificate holder. All notices must
be mailed fo the attention of Enterprise Risk Management ai 68 Mitchell
Street, Suite, 9100, Atlanta, Georgia 30303,

7. Project Number & Name

The project number and name must be referenced in the description
section of the insurance certificate.

8. Additional Insured Endorsements Form CG 20 26 07 04 or equivalent

The City must be covered as Additional Insured under all insurance
(except worker's compensation and professional liability) required by this
Appendix B and such insurance must be primary with respect to the Additional
Insured. Contractor/Consultant must submit to City an Additional Insured
Endorsement evidencing City’s rights as an Additional Insured for each
policy of insurance under which it is required to be an additional insured
pursuant to this Appendix B. Endorsement must not exclude the Additional
Insured from Products - Completed Operations coverage. The City shall not
have iiability for any premiums charged for such coverage.

9. Mandatory Sub-Contractor/Consultant Compliance

Contractor/Consultant must require and ensure that  all
subContractor/Consultants/subconsultants at all tiers to be sufficiently
insured/bonded based on the scope of work performed under this agreement.

10. Self Insured Retentions, Deductibles or Similar Obligations

Any self insured retention, deductible or similar obligation will be the sole
responsibility of the contractor.

B. Workers' Compensation and Employer's Liability Insurance

FC-8744



Contractor/Consultant must procure and maintain Workers' Compensation and
Employer's Liability Insurance in the following limits to cover each employee who is or
may be engaged in work under the agreement. :

Workers' Compensation. . ... ... Statutory -

Employer's Liability:

Bodily Injury by Accident/Disease  $1,000,000 each accident
Bodily Injury by Accident/Disease  $1,000,000 each employee
Bodily Injury by Accident/Disease  $1,000,000 policy limit

C. Commercial General Liability Insurance

Contractor/Consultant must procure and maintain Commercial General Liability
Insurance on form (CG 00 00 01 or equivalent) in an amount not less than $1,860,000
per occurrence subject to a $2,000,000 aggregate. The following indicated
extensions of coverage must be provided:

X1 Contractual Liability
<] Use of Fire Arms
X|  Food Liability

X Use or Fire Arms

Broad Form Property Damage

Premises Operations

Personal Injury

Advertising Injury

Fire Legal Liability

Medical Expense

Independent Contractor/Consultants/SubContractor/Consultants
Products — Completed Operations

Pesticide or Herbicide Applicator Coverage

Explosion, Collapse and Underground (XCU) Liability

Additional Insured Endorsement® (primary& non-contributing in favor of
the City of Atlanta)

DA BIXIXIIRIKIXIA]

X Waiver of Subrogation in favor of the City of Atlanta
] Sexual abuse/molestation
D. Commercial Automobile Liability Insurance

Contractor/Consultant must procure and maintain Automobile Liability Insurance
in an amount not less than $1,000,000 Bodily Injury and Property Damage combined
single limit. The following indicated extensions of coverage must be provided:

X Owned, Non-owned & Hired Vehicles
X Woaiver of Subrogation in favor of the City of Atlanta

If Contractor/Consuitant does not own any automobiles in the corporate name,
non-owned vehicle coverage will apply and must be endorsed on either

FC-8744



Contractor/Consulitant's personal automobile policy or the Commercial General Liability
coverage required under this Appendix B.

E. Excess or Umbrella Liability Insurance

Contractor/Consultant shall procure and maintain a policy providing Excess or
Umbreila Liability Insurance which is at least as broad as the underiying policy. This
insurance, which shall be maintained throughout the life of the contract, shall be in an
amount of not less than $3,000,000 per occurrence.

X Coverage must follow form with primary policy

R May be used to achieve minimum liability limits
X Coverage must be as broad as primary policy

F. Installation Floater

Contractor/Consultant shall procure and maintain policy for Installation Floater
with all risk coverage to cover damage or destruction to renovations, repairs or
equipment being installed or otherwise being handled or stored by the Contracior,
including off-site storage, fransit and installation. The coverage must be in an amount
equal fo 100 percent of the value of the contract. The following indicated extensions
of coverage must be provided:

X All Risk Coverage

= Operational Testing Coverage included
= Loss Payee Endorsement

G. Property Coverage/lnland Marine

Contractor/Consultant shall procure and maintain all risk property coverage in an
amount equal to replacement vaiue for all equipment, furniture, fixtures, machinery and/
or personal property.

H. Performance Bond and Payment Bond

Contractor/Consultant shall furnish a Payment Bond and a Performance Bond to
the City in an amount equal to 100 percent of the total contract value and for the
duration of the entire term.

The person executing the Bonds on behalf of the surety shall file with the Bonds
a general power of attorney unlimited as to amount and type of bonds covered by such
power of attorney, and certified by an official of said surety. Be a U.S. Treasury
Circular 570 listed companv.

FC-8744



