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March 21, 2016

ATTENTION INTERESTED BIDDER:

Your firm is hereby invited to submit to the City of Atlanta (the “City”), Department of
Procurement (the “DOP"}, a Bid for Project Number: FC-8676, Explosive Detection System (EDS)
Recapitalization and Optimization — North Domestic Terminal and South Domestic Terminal at
Hartsfield-Jackson Atlanta International Airport. The scope of this project will consist of the
design, procurement and construction required to modify the Checked Baggage Inspection System
{CBIS) in the Domestic North Terminal and the Domestic South Terminal. The CBIS in each Terminal
will be modified as part of the TSA recapitalization program to comply with the TSA Planning
Guidelines and Design Standards (PGDS) 4.2. The EDS (Explosive Detection System) Recapitalization
Project will be replacing the old EDS machines with the newest EDS machine, the CTX 9800. It will
not be a one-for-one replacement since the new machines can screen bags at a higher rate than the
existing CTX 9000 machines. The only existing conveyor equipment that will be replaced by this
project is that which must be replaced to facilitate the installation of the new CTX 9800 machines.
This includes any upgrades or replacement of existing conveyors, equipment, associated controls
and electrical power necessary to accommodate the greater volume of bags to fewer lines.

A Pre-Bid Conference will be held on Tuesday, April 5, 2016, at 2:00 P.M,, at the
Hartsfield-lackson Technical Support Campus, 1255 South Loop Road, College Park, Georgia
30337. The purpose of the Pre-Bid Conference is to provide Bidders with detailed information
regarding the Procurement process and to address questions and concerns. There will be
representatives from the Department of Aviation, Risk Management and the Office of Contract
Compliance available at the conference to discuss this project and to answer any gquestions.
Attendance to the Pre-Bid Conference is strongly encouraged. An optional site tour will
immediately follow the conference. The optional site tour is scheduled for Tuesday, April 5, 2016,
immediately following Pre-bid Conference, departing from the Tech Campus, 1255 South Loop
Road, College Park, Georgia 30337. Bidders attending the site tour for this solicitation must submit
their company name, attendee(s) name and phone number to the Department of Procurement no
later than close of business on Monday, March 28, 2016 at 5:00 P.M. Those attendees that have
current airport badge must submit their information as well. Please submit this information to Mr.
Leslie Page, Contracting Officer, via e-mail at Ipage@Atlantaga.gov. All names will be submitted to
Aviation Security for screening prior to the Site Tour.
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The last date to submit questions will be Friday, April 8, 2015, no later than 5:00 P.M.
Questions may be sent to Mr. Leslie Page, Contracting Officer, via email at Ipage@atlantaga.gov, or
facsimile at 404-658-7705. Questions will be responded to in the form of an addendum.

Your response to this Invitation To Bid (“ITB”) must be received by designated staff of the
Department of Procurement at 55 Trinity Avenue, S.W., City Hall, Suite 1900, Atlanta, GA 30303, no
later than 2:00 P.M., on Wednesday, April 27, 2016. Any Proposal received after this time will not
be considered and will be rejected and returned.

All Bidder’s names will be publicly read at 2:00 P.M. on the respective due date in Suite
1900, 1* Floor, 55 Trinity Avenue, S.W., City Hall, Atlanta, GA 30303.

This ITB is being made available by electronic means. If accepted by such means, then
the Bidder acknowledges and accepts full responsibility to insure that no changes are made to
the ITB. In the event of conflict between a version of the ITB in the Bidder’s possession and the
version maintained by the DOP, the version maintained by the DOP shall govern.

If you have any questions regarding this project, please contact Mr. Leslie Page, Contracting
Officer, at 404-382-1297, or by email at Ipage@atlantaga.gov.

The City reserves the right to cancel any and all solicitations and to accept or reject, in
whole or in part, any and all Proposals when it is for good cause and in the best interest of the City.

Thank you for your interest in doing business with the City.

Sincerely,

% A au Wﬁu

Adam L. Smith

ALS/lhp



Directions to Technical Support Campus
1255 South Loop Road, College Park, Georgia 30337
404-530-5500 (main)

From Downtown Atlanta:
Take I-75/1-85 South
Continue on |-75 at the 1-75/1-85 Split
Exit 238B — 1-285 West
Stay in right lane and follow signs for Loop Road
Bypassing exit for 1-285 West, continue on Loop Road through traffic light
The Tech Campus is the second building on the left (grey stone w/ blue awning)

From East Atlanta:
«  Take I-285 South
Get off 1-285 at the 1-75 exit.
Follow signs to 1-285 West/Clark Howell Hwy/ Loop Rd.
Exit at Loop Rd.
The Tech Campus is the second building on the left (grey stone w/ blue awning)

From South of Atlanta: (I-75)
Take I-75 North
Exit 238B - 1-285 West
Keep to the right and exit at Clark Howell Hwy / Loop Rd
Follow signs for Loop Road, go through traffic light
The Tech Campus is the second building on the left (grey stone w/ blue awning)

From Southwest of Atlanta: (1-85)
I-85 North
Exit 68 - 1-285 Bypass, follow to 1-285 East
Exit 59 — Loop Road / Clark Howell Hwy /Airport Cargo
Follow signs for Loop Road
Bypass exit for 1-285 West, staying in two right lanes to Loop Road
Continue through traffic light
The Tech Campus is the second building on the left (grey stone w/ blue awning)

From West of Atlanta:

From 1-20, take 1-285 South

Exit 59 — Loop Road / Clark Howell Hwy /Airport Cargo

Follow signs for Loop Road

Bypass exit for 1-285 West, staying in two right lanes to Loop Road

Continue through traffic light

The Tech Campus is the second building on the left (grey stone w/ blue awning)

From the Airport:
Take Airport Blvd toward |-85 North, stay in the right lane
Exit Right onto North Inner Loop Rd.

Continue on N Inner Loop Rd, crossing over Aviation Blvd, and road then becomes South

Inner Loop Road.
Stay on S Inner Loop Rd until you see the “Road Closed” signs.
The Tech Campus is the second building on the left (grey stone w/ blue awning)
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INFORMATION AND INSTRUCTION
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Part 1; Information and Instructions to Bidders

1. Services Being Procured: This Invitation to Bid (“ITB”) to pre-qualified Bidders (“Bidder” or
“Bidders”) by the City of Atlanta (“City”), on behalf of its Department of Aviation ("DOA”),
seeks to procure design and construction services (“Services”) for its Explosive Detection
System (EDS) Recapitalization and Optimization Project (“Project”). A more detailed Scope
of Services sought in this procurement is set forth in Exhibit C, Scope of Work and Technical
Specifications, attached to the Services Agreement (“Services Agreement”); Contract No.
FC-8676; Explosive Detection System (EDS) Recapitalization and Optimization — North and
Domestic South Terminal, included at Part 2 of this ITB. This ITB is extended only to the
Bidders previously pre-qualified by the City for this specific Project.

2. Method of Source Selection: This procurement is being conducted in accordance with all
applicable provisions of the City of Atlanta’s Code of Ordinances, including its Procurement
and Real Estate Code, and the particular method of source selection for the Services sought
in this ITB is Code Section 2-1188; Competitive sealed bidding. By submitting a Bid
concerning this procurement, a Bidder acknowledges that it is familiar with all laws
applicable to this procurement, including, but not limited to, City’s Code of Ordinances and
Charter, which laws are incorporated into this ITB by reference.

3. Minimum Qualifications:

3.1. Only the following Bidders, Daifuku Webb; Vanderlande Industries Inc.; and Skanska
USA Building Inc., pre-qualified per FC-7472 will be allowed to bid on this procurement.

3.2. Each Bidder participating in this procurement must have and submit a valid Georgia
General Contractor’s License included in its bid in full compliance with the Laws of the
State of Georgia.

3.3. The design, installation and implementation of all controls hardware and software shall
be subcontracted to Brock Solutions, Inc. and who will be designated as an essential
subcontractor per Exhibit B, Special Conditions; Section SC-9.

3.4. The conveyor system subcontractor(s) (i.e., design and installation) is designated as an
essential subcontractor(s) per Exhibit B, Special Conditions, Section SC-9 and must have
and document (using Form 9, Essential Subcontractor Qualification Statement) prior
successful design/build experience working on Transportation Security Administration
(TSA) projects with in-line screening system matrix with six (6) or more EDS machines in
a US airport. Resumes of key staff shall be included.

3.5. The electrical subcontractor must have and submit a valid Georgia Electrical
Contractor’s License. The electrical subcontractor is designated as an essential
subcontractor per Exhibit B, Special Conditions, Section SC-9 and must have and
document (using Form 10, Essential Subcontractor Qualification Statement) prior
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successful experience performing the complete electrical installation of one or more
TSA in-line screening system matrix with three (3) or more EDS machines in a US
airport. The electrical subcontractor must possess a Georgia electrical contractor’s
license. Resumes of key staff shall be included.

3.6. The Designer of Record shall have and document (using Form 10, Essential
Subcontractor Qualification Statement) design experience on a minimum of three
successful design TSA in-line screening system matrix projects associated with US
airport baggage handling systems. The Designer of Record is designated as an essential
subcontractor per Exhibit B, Special Conditions; Section SC-9. The Designer of Record
must be a licensed architect or engineer in the State of Georgia. Resumes of key staff
shall be included.

4. Security Sensitive Information (SSI): There is information within the provided documents
that is Security Sensitive Information (SSI) as defined by the TSA and in 49CFR, Part 15 and
1520 which requires the Bidders to strictly follow all appropriate TSA SSI guidelines which
includes procedures for the handling, storing, using, distributing, transmitting and
destroying of this information. These supplemental documents will be given by the COA
only to pre-qualified bidders who sign a COA non-disclosure agreement.

5. Scope of Work: The base scope of work will be the Recapitalization and Optimization of the
Domestic North Terminal CBIS EDS and the Domestic South Terminal CBIS EDS. Scope
details are presented in Exhibit C. The following additive alternates are included in this ITB:

5.1. Additive Alternate 1 — Contractor’s cost for providing insurance for the base scope of
work in accordance with Exhibit D.

5.2. Additive Alternate 2 Provide the Design and Construction of an Additional Non-Clear
Conveyor Line in the Domestic North Terminal Checked Baggage Inspection System
(CBIS).

5.3. Additive Alternate 3 — Uninterruptible Power Source (UPS) System for Domestic North
and South Terminals.

5.4. Additive Alternate 4 — Add one non-clear conveyor line in the Domestic South Terminal
CBIS.

5.5. Additive Alternate 5 — Contractor’s cost for providing 1 year extension warranty.

The removal of the existing EDS machines along with providing and installing the new EDS
machines will be by the TSA.

Bidders must include all associated direct and indirect costs in the bid for each additive
alternate. The recommended schedule relationship of the base scope of work and the
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schedule for each additive alternate shall be presented in the preliminary project schedule
required with the Bids.

The additive alternates are independent, therefore, any combination of the additive
alternates may or may not be selected by the City.

The Owner’s selected and approved additive alternates to be included in the contract will
be announced at the time of the Intent to Award Contract.

6. Pricing forms: Pricing forms (Exhibit E) have been created to facilitate the bidding of the
base scope of work as well as the additive alternates as described above. Bid prices must be
presented on the appropriate form and in the format provided by each of the Pricing Forms.
Additionally, Bidders shall include a schedule of Unit Prices (construction services and
professional services for the prime contractor and subcontractors including Brock Solutions,
Inc.) that may be used as the basis of determining the cost of scope deletions or additions.

7. Executive Schedule Requirements: Bidders are required to submit an executive summary
schedule along with their bid which presents the following:
7.1. Theoretical Notice-to-Proceed (NTP)
7.2. Submittals as required by Exhibit F, Schedule Requirements.
7.3. Design activities.

7.4. Overall sequence and duration of the construction for the base scope of work
subdivided into the anticipated required major phases for each area of work and the
schedule relationship of each additive alternate with the base scope of work schedule.

7.5. Contractor is to allow time for commissioning services and acceptance testing as
required by Other Transaction Agreement (OTA) HSTS04-13-H-CT1141, Exhibit C-2.

7.6. Time allotted for the TSA to remove the existing EDS machines and install the new EDS
machines.

7.7. Total duration of the project.
7.8. Final Completion.

Project detailed scheduling requirements are presented in Exhibit F, Schedule
Requirements.

8. Executive Work Plan: Bidders are required to submit an executive work plan (2 pages
maximum) indicating the project organization, staffing, resources, subcontracting and
means and methods of delivering the project including coordination with the TSA’s work
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and commissioning. Contractor shall also comply with project detailed work pan
requirements are presented in Exhibit H, Work Plan.

9. Executive Quality Assurance/Quality Control Plan: Bidders are required to submit an
executive quality assurance/quality control plan (2 pages maximum) addressing their
proposed activities to ensure quality in all aspects of the project, including but not limited
to, design, procurement and construction. Project detailed quality assurance/quality control
plan requirements are presented in Exhibit G, Quality Control Plan Requirements.

10. Executive Safety Plan: Bidders are required to submit an executive safety plan (2 pages
maximum) addressing their approach to ensure that the project will be designed and
constructed safely. Project detailed safety plan requirements are presented in Exhibit D,
Construction Safety and Health Plan.

11. No Offer by City; Firm Offer by Bidder: This procurement does not constitute an offer by
City to enter into a Services Agreement and cannot be accepted by any Bidder to form a
Services Agreement. This procurement is only an invitation for offers from pre-qualified
Bidders and no offer shall bind City. A Bidder’s offer is a firm offer and may not be
withdrawn except under the rules specified in City’s Code of Ordinances and other applicable
law.

12. Bid Deadline: To be considered Responsive and Responsible, a Bidder must complete and
submit all required Bid submittals according to the instructions contained in this ITB or on
the individual form. Accordingly, responses to this ITB must be received by City’s
Department of Procurement, 55 Trinity Avenue, S.W., City Hall South, Suite 1900, Atlanta,
Georgia 30303-0307, on Wednesday, April 27, 2016, no later than 2:00 p.m. EST (as verified
by the Bureau of National Standards) each Bidder must submit one (1) Original, marked
“Original”, and five (5) copies of its bid in appropriately sized three-ring binders. The
following submittals are required to be included in each bid:

12.1. Form 1: lllegal Immigration Reform and Enforcement Act: This ITB is subject to the
lllegal Immigration Reform and Enforcement Act (“Act”). Pursuant to Act, the
Bidder must provide with its bid proof of its registration with and continuing and
future participation in the E-Verify Program established by the United States
Department of Homeland Security. A completed Affidavit, set forth in Part 1;
Form 1; lllegal Immigration Reform and Enforcement Act Forms, must be
submitted at the time of submission. Under state law, the City cannot consider
any bid which does not include completed forms. It is not the intent of this notice
to provide detailed information or legal advice concerning the Act. All Bidders
intending to do business with the City are responsible for independently apprising
themselves of and complying with the requirements of the Act and assessing its
effect on City procurements and their participation in those procurements. For
additional information on the E-Verify program or to enroll in the program, go to:
https://e-verify.uscis.gov/enroll.
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12.2. Form 2: Contractor Disclosure Form;

12.3. Form 3: Bid Bond;

12.4. Form 4: (N/A for this Bid);

12.5. Form 5: Acknowledgement of Insurance and Bonding Requirements;

12.6. Form 6.1: Certificate of Insurance Ability;

12.7. Form 6.2: Certificate of Bonding Ability;

12.8. Form 7: Acknowledgement of Addenda;

12.9. Form 8: Bidder Contact Directory;

12.10. Form 9: List of References;

12.11. Form 10: Essential Subcontractor Qualification Statement;

12.12. Form 11: AIP Forms

12.13. Georgia Contractor’s License;

12.14. Georgia Electrical License;

12.15. Executive Schedule Requirement;

12.16. Executive Work Plan;

12.17. Executive Quality Assurance/Quality Control Plan and

12.18. Executive Safety Plan

12.19. The following form from Exhibit “E”, Pricing Forms:
12.19.1. Form E-1. Design/Builder’s Cost Proposal;

12.20. The following forms from Part 2 of this ITB:

12.20.1. Appendix A; DBE Forms (attached to Services Agreement; Part 2 of ITB).
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13.

14.

15.

Pre-Bid Conference: It is strongly recommended that each pre-qualified Bidder attend the
Pre-Bid Conference which is scheduled for Tuesday, April 5, 2016 at 2:00 P.M., at the H-JDP
Technical Support Campus, 1255 South Loop Road, College Park, Georgia. Each Bidder is
responsible to be fully informed regarding all existing and expected conditions and matters
which might affect the cost or the performance of the Services. Any failure to fully
investigate the requirements of this ITB shall not relieve any Bidder from the responsibility
for understanding and properly estimating the difficulty and cost of successfully performing
the Services being sought under this ITB. An optional site tour is scheduled for Tuesday,
April 5, 2016, immediately following Pre-bid Conference, departing from the Tech Campus,
1255 South Loop Road, College Park, Georgia 30337. Bidders attending the site tour for this
solicitation must submit their company name, attendee(s) name and phone number to the
Department of Procurement no later than close of business on Monday, March 28, 2016 at
5:00 P.M. Those attendees that have current airport badge must submit their information
as well. Please submit this information to Mr. Leslie Page, Contracting Officer via e-mail at
Ipage@Atlantaga.gov. All names will be submitted to Aviation Security for screening prior
to the Site Tour.

Bid Guarantee:

14.1.  Each Bidder must furnish a Bid Guarantee in the amount of five percent (5%) of its
Bid amount. At the option of the Bidder, the Bid Guaranty may also be a certified
check payable to the City of Atlanta or a Bid Bond attached to this ITB as Form 3. A
surety executing a Bid Bond must meet the requirements set forth in Exhibit D;
Insurance and Bonding Requirements and Exhibit A, General Conditions, GC-12
Performance and Payment Bonds attached to the Services Agreement included at
Part 2 of this ITB.

14.2.  Each Bidder agrees that, if it is awarded a Services Agreement, it will, in addition to
the executed Services Agreement, be required to submit additional documentation
(e.g. insurance/bonds, etc.) after such award pursuant to notice provided by City.
If, within ten (10) days of receiving such notice, the successful Bidder fails to comply
with that notice and submit additional requested documentation, City may retain
the Bid Guarantee as liquidated damages and not as a penalty.

Procurement Questions; Prohibited Contacts: Any questions regarding this ITB should be
submitted in writing to City’s contact person Mr. Leslie Page, Contracting Officer,
Department of Procurement, 55 Trinity Avenue, SW, Suite 1900, Atlanta, Georgia 30303-
0307, by fax (404) 658-7705 or e-mail Ipage@Atlantaga.gov, on or before Friday April 8,
2016. Questions received after the designated period will not be considered. Any response
made by City will be provided in writing to all Bidders by addendum. All questions and
clarifications must be resolved through this channel as Bids shall not include any
qualifications or clarifications. It is the responsibility of each Bidder to obtain a copy of any
Addendum issued for this procurement by monitoring the City’ website at
www.atlantaga.gov and its Department of Procurement’s Plan Room which is open during
posted business hours, Suite 1900, 55 Trinity Avenue, S.W., City Hall South, Atlanta,
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Georgia 30303. No Bidder may rely on any verbal response to any question submitted
concerning this ITB. All Bidders and representatives of any Bidder are strictly prohibited
from contacting any other City employees or any third-party representatives of City on any
matter having to do with this ITB. All communications by any Bidder concerning this ITB
must be made to the City’s contact person, or any other City representatives designated by
the Chief Procurement Officer in writing.

16. Ownership of Bids: Each Bid submitted to City will become the property of City, without
compensation to a Bidder, for City’s use, in its discretion.

17. Insurance and/or Bonding Requirements: The Insurance and/or bonding requirements for
any Services Agreement that may be awarded pursuant to this ITB are set forth in Exhibit
“D”; Insurance and Bonding Requirements and Exhibit A, General Conditions, GC-12

Performance and Payment Bonds attached to the Services Agreement included at Part 2 of
this ITB.

18. Applicable City OCC Programs: City’s OCC Programs applicable to this procurement are set
forth in Appendix “A”; Office of Contract Compliance Submittals, attached to the Services
Agreement included at Part 2 of this ITB.

19. Evaluation of Financial Information: This ITB requires the provision of a Payment Bond
and/or Performance Bond if a Services Agreement is awarded, attached as Exhibit D-1,
Performance Bond and Payment Bond. In connection with that requirement, City will
review the information included in Form 6.1; Certification of Insurance Ability and Form 6.2;
Certificate of Bonding Ability. A Bidder must include with that form {a) notarized letter(s)
from its proposed insurer(s) and surety(ies) indicating that the financial capacity of the
Bidder is such that the insurer(s)/surety(ies) is/are willing to issue insurance and Payment
and Performance Bonds for the Bidder if a Services Agreement is awarded to it.

20. Special Rules Applicable to Evaluation of Bids:

20.1. All extensions of the unit prices shown and the subsequent addition of extended
amounts included in a Bid may be verified by City. In the event of a discrepancy
between the unit price bid and the extension, the unit price will be deemed intended
by the Bidder and the extension shall be adjusted. In the event of a discrepancy
between the sum of the extended amounts and the Bid total, the sum of the extended
amounts shall govern.

20.2. A Bidder shall be required to submit, in writing, the addresses of any proposed
subcontractors or equipment manufacturers listed on the Bid, and to submit other
material information relative to proposed subcontractors or equipment
manufacturers. City reserves the right to disapprove any proposed subcontractors or
equipment manufacturers who’s technical or financial ability or resources or whose
experience is deemed inadequate.
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20.3.

20.4.

City reserves the right to reject any Bid in which the prices appear to be unbalanced.
Where only a single responsible and responsive Bid is received, City may, in its sole
discretion, elect to conduct a price or cost analysis of the Bid. Such Bidder shall
cooperate with City and provide any supplemental information that may be required.
The determination whether to enter into a Services Agreement with such sole Bidder
is entirely within City’s discretion and not dependent upon the performance of a price
or cost analysis.

Each Bidder’s Bid must affirmatively state within it that the prices contained in it, as
well as its total Bid amount(s), are valid for a period of one hundred and eighty (180)
days from the date of the Bid deadline.

21. Examination of Bid Documents:

21.1.

21.2.

21.3.

21.4.

Each Bidder is responsible for examining with appropriate care this ITB and associated
Bid Documents and all Addenda, and for informing itself with respect to all conditions
which might in any way affect the cost or the performance of any Services. Failure to
do so will be at the sole risk of the Bidder, who is deemed to have included all costs
for performance of the Services in its Bid.

Each Bidder shall promptly notify City in writing should it find discrepancies, errors,
ambiguities or omissions in the ITB and associated Bid Documents, or should their
intent or meaning appear unclear or ambiguous, or should any other question arise
relative to the ITB and associated Bid Documents.

City may, by addendum, modify any provision or part of this ITB or associated Bid
Documents at any time prior to the Bid due date and time. The Bidder may not rely on
oral clarifications/representations/instructions to the ITB or associated Bid Documents
unless they are confirmed in writing by City in an issued addendum.

Each Bidder must confirm addenda have been received and acknowledge receipt by
executing Form 7; Acknowledgment of Addenda attached to this ITB.

22. Cancellation of Solicitation: This solicitation may be cancelled in accordance to the City of
Atlanta Code of Ordinances.

23. Escrow Bid Documents:

23.1. Within ten (10) calendar days after the CITY issues its Notice of Intent to Award a

Contract, the winning Bidder shall submit one true copy of all documents used in
preparation of its Bid (including subcontractors’ documents, if applicable) to the CITY
to be held in the CITY’s secured vault located within the Department of Procurement
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(“escrow”) for the duration of the Contract. This collection of documents shall be
referred to as the “Escrow Bid Documents.”

23.2.1f a Bid is based on subcontracting any part of the Work, the winning Bidder shall also
submit Escrow Bid Documents for each subcontractor whose total subcontract price
exceeds five percent (5%) or Five Hundred Thousand ($500,000) Dollars, whichever is
less, of the total Contract price proposed by the winning Bidder. Such documents
must be filed in the same manner and at the same time as the winning Bidder’s
Escrow Bid Documents.

23.3. The winning Bidder may submit Escrow Bid Documents in its usual cost-estimating
format provided they are clear and well organized. The requirement to submit
Escrow Bid Documents is not intended to cause the Bidder extra work during the
preparation of its Bid. The Escrow Bid Documents shall be presented in English.

23.4. An Escrow Bid Documents Certificate (“Certificate”) must accompany the Escrow Bid
Documents at the time they are placed in escrow. The Certificate must be signed by
an individual authorized by the Bidder to execute the bid proposal who must
represent and warrant (1) that the material in the Escrow Bid Documents constitutes
all the documents used in preparation of the Bid, (2) that he or she has personally
examined the contents of the Escrow Bid Documents container, (3) that the
documents in the container are accurate and complete, and (4) that no other Bid
preparation information shall be considered in resolving disputes.

23.5. The CITY acknowledges that the Escrow Bid Documents may contain information that
the winning Bidder, or its subcontractor(s), considers “trade secret,” as that term is
defined in O.C.G.A. § 10-1-761. Information provided to the City is subject to
disclosure under the Georgia Open Records Act. Pursuant to O.C.G.A. § 50-18-
72(a)(34), “fa]n entity submitting records containing trade secrets that wishes to
keep such records confidential under this paragraph shall submit and attach to the
records an affidavit affirmatively declaring that specific information in the records
constitute trade secrets pursuant to Article 27 of Chapter 1 of Title 10 [0.C.G.A. § 10-
1-760 et seq.].”

23.6. Additional information regarding the Escrow Bid Documents (e.g. use, examination,
ownership) may be found in the Agreement, Exhibit A, General Condition, GC-51.

24. Submission of Bids:
24.1. Bids must be submitted according to the requirements of this ITB. If not, the bid may
be considered non-responsive and will be rejected. All blank spaces must be filled in

and must be typed or hand written in black ink. Al dollar amounts must be BOTH in
writing and figures. Prices presented in written form prevail over prices presented in
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numerical form in the event of a discrepancy. All corrections to any entry must be
lined out and initialed by the Bidder. Do not use correction tapes or fluids.

24.2. Bids shall be signed by hand by a principal of the Bidder who has the authority to
enter into a Contract with the City. Joint Ventures or partnerships must designate one
joint venture/partner to represent the joint venture/partnership in submitting and
executing a Bid. Each Bidder is responsible for the preparation of its Bid and for the
costs of preparing and submitting them.

24.3. Bids will be opened on Wednesday, April 27, 2016 at 2:00 P.M. in the Department of
Procurement’s Bid Conference Room, Suite 1900, 55 Trinity Avenue, S. W., City Hall
South, Atlanta, Georgia.

24.4. Bids must be sealed and clearly marked identifying the following information on the
front of the package:

24.4.1. Bidder's Name/Company Name and Address.
24.4.2. Bidder’s Georgia Contractor’s License Number
24.4.3. Bidder’s Federal Work Authorization User Identification Number

24.4.4. Addressed to:
Adam L. Smith, Esq., CPPO, CPPB, CPPM, CPP, CIPC,
CISCC, CIGPM, CPPC
Chief Procurement Officer
Department of Procurement
City of Atlanta
55 Trinity Avenue, Suite 1900
City Hall South
Atlanta, Georgia 30303
RE: PROJECT NUMBER FC-8676

25. Preparation of Bids: Any bids that contain qualifications or clarifications will be considered
“non-responsive” and /or “non-responsible” and will not be accepted.
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The following submittals must be completed and submitted on Wednesday, April 27, 2016:"

Item # Required Bid Submittal Check
Check Sheet V)
1. Form 1; lllegal Immigration Reform and Enforcement Act
Forms
2.

Form 2; Contractor Disclosure Form

3. Form 3; Bid Bond |
|
4. Form 4; (NOT APPLICABLE FOR THIS ITB)
5. Form 5; Acknowledgement of Insurance and Bonding
Requirements
6. Form 6.1; Certification of Insurance Ability
7. Form 6.2; Certification of Bonding Ability
8. Form 7; Acknowledgement of Addenda
9. Form 8; Bidder Contact Directory
10. Form 9; List of References
Form 10; Essential Subcontractor Qualification Statement,
11. if General Contractor is performing as an Essential
Subcontractor then General Contractor must submit
Form G.

12. Form 11; AIP Forms

Documentation evidencing Proponent’s authority to

13. transact business in the State of Georgia (Certificate of
Existence)
14. Georgia General Contractor’s License

Conveyor System Subcontractor Resumes of Key Staff per

15.
Minimum Qualification 3.4

Conveyor System Subcontractor design/build experience
16. on TSA projects with in-line screening system matrix with
six or more EDS machines per minimum qualification 3.4

I This table is included for Bidder’s convenience and may be used to track the preparation and

submittal of certain required information with its Bid.
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Item # Required Bid Submittal Check
Check Sheet V)

17. Georgia Electrical License

Georgia Electrical Subcontractor’s Resumes of Key Staff per

18.
Minimum Qualification 3.5

Georgia Electrical Subcontractor’s electrical installation
19. experience of TSA in-line screening system matrix with
three or more EDS machines per minimum qualification 3.5

Designer of Record shall have and document design
experience on a minimum of three successful design TSA

20. L . . . ..
in-line screening system matrix projects per minimum
qualification 3.6
21 Designer of Record Georgia Architect or Engineer Licenses,
) Resumes of Key Staff, per Minimum Qualification 3.6
22. Executive Schedule Requirements

23. Executive Work Plan

24. Executive Quality Assurance/Quality Control Plan

25. Executive Safety Plan

26. Exhibit “E”, Form E-1: Pricing Forms

Fully Burdened Labor Unit Prices for Extra Construction and

27.
Professional Services

28. Exhibit “D”, Non-OCIP Insurance Information

29. Appendix “A”: DBE Forms 1-4
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FORM 1

lllegal Immigration Reform and Enforcement Act Forms

INSTRUCTIONS TO PROPONENTS:

All Bidders must comply with the lllegal Immigration Reform and Enforcement Act, 0.G.G.A § 13-10-90,
et seq. (IIREA). IIREA was formerly known as the Georgia Security and Immigration Compliance Act or
GSICA. Bidders must familiarize themselves with [IREA and are solely responsible for ensuring
compliance. Bidders must not rely on these instructions for that purpose. They are offered only as a
convenience to assist Proponents in complying with the requirements of the City’s procurement
process and the terms of this RFP.

1. The attached Contractor Affidavit must be filled out COMPLETELY and submitted with the bid
prior to bid due date.

2. The Contractor Affidavit must contain an active Federal Work Authorization Program (E-Verify)
User ID Number and Date of Registration.

3. Where the business structure of a Bidder is such that Bidder is required to obtain an Employer
Identification Number (EIN) from the Internal Revenue Service, Bidder must complete the
Contractor Affidavit on behalf of, and provide a Federal Work Authorization User ID Number
issued to, the Bidder itself. Where the business structure of a Bidder does not require it to
obtain an EIN, each entity comprising Bidder must submit a separate Contractor Affidavit.

Example 1, ABC, Inc. and XYZ, Inc. form and submit a Bid as AirportFood, LLC. AirportFood, LLC
must enroll in the E-verify program and submit a single Contractor Affidavit in the name of
AirportFood, LLC which includes the Federal Work Authorization User ID Number issued to
AirportFood, LLC.

Example 2, ABC, Inc. and XYZ, Inc. execute a joint venture agreement and submit a Bid under
the name AirportFood, JV. If, based on the nature of the JV agreement, Airport Food, IV is not
required to obtain an Employer Identification Number from the IRS. The Bid submitted by
AirportFood, JV must include both a Contractor Affidavit for ABC, Inc. and a Contractor Affidavit
for XYZ, Inc.

4. All Contractor Affidavits must be executed by an authorized representative of the entity named
in the Affidavit.

5. All Contractor Affidavits must be duly notarized.

6. All Contractor Affidavits must be submitted attached to the front outside cover of ITB.
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Contractor Affidavit under O.C.G.A. § 13-10-91(b)(1)

By executing this affidavit, the undersigned contractor verifies its compliance with 0.C.G.A. § 13-
10-91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services on behalf of the City of Atlanta has registered with, is authorized to use and
uses the federal work authorization program commonly known as E-Verify, or any subsequent
replacement program, in accordance with the applicable provisions and deadlines established in
0.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will continue to use the federal work
authorization program throughout the contract period and the undersigned contractor will contract for
physical performance of services in satisfaction of such contract only with subcontractors who present
an affidavit to the contractor with the information required by O.C.G.A. § 13-10-91(b). Contractot
hereby attests that its federal work authorization user identification number and date of authorization
are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Name of Contractor:

Name of Project:

Name of Public Employer: __City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on ,20 in (city), (state)

Signature of Authorized Officer or Agent

Printed name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE
ME ONTHISTHE __, DAY OF , 201

NOTARY PUBLIC
My Commission Expires:
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Subcontractor Affidavit under 0.C.G.A. § 13-10-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with 0.C.G.A. §
13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services under a contract with ( (name of
contractor)) on behalf of the City of Atlanta has registered with, is authorized to use and uses the
federal work authorization program commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in 0.C.G.A. § 13-10-91.
Furthermore, the undersigned subcontractor will continue to use the federal work authorization
program throughout the contract period and the undersigned subcontractor will contract for the
physical performance of services in satisfaction of such contract only with sub-subcontractors who
present an affidavit to the subcontractor with the information required by 0.C.G.A. § 13-10-91(b).
Additionally, the undersigned subcontractor will forward notice of the receipt of an affidavit from a sub-
subcontractor to the contractor within five business days of receipt. If the undersigned subcontractor
receives notice of receipt of an affidavit from any sub-subcontractor that has contracted with a sub-
subcontractor to forward, within five business days of receipt, a copy of such notice to the contractor.
Subcontractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Name of Subcontractor:

Name of Project:

Name of Public Employer: City of Atlanta

| hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on ,20__in (city), (state)

Signature of Authorized Officer or Agent

Printed name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE
ME ON THIS THE , DAY OF , 201

NOTARY PUBLIC
My Commission Expires:
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Sub-subcontractor Affidavit under 0.C.G.A. § 13-10-91(b)(4)

By executing this affidavit, the undersigned sub-subcontractor verifies its compliance with
0.C.G.A. §13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the

physical performance of services under a contract for
( (name of subcontractor or sub-subcontractor with
whom such sub-subcontractor has privity of contract)) and
{ (name of contractor)) on behalf of the City of Atlanta

has registered with, is authorized to use and uses the federal work authorization program commonly
known as E-Verify, or any subsequent replacement program, in accordance with the applicable
provisions and deadlines established in 0.C.G.A.§13-10-91. Furthermore, the undersigned sub-
subcontractor will continue to use the federal work authorization program throughout the contract
period and the undersigned sub-subcontractor will contract for the physical performance of services in
satisfaction of such contract only with sub-subcontractors who present an affidavit to the sub-
subcontractor with the information required by 0.C.G.A. §13-10-91(b). The undersigned sub-
subcontractor shall submit, at the time of such contract, this affidavit to
( (name of subcontractor or sub-subcontractor with
whom such sub-subcontractor has privity of contract)). Additionally, the undersigned sub-subcontractor
will forward notice of the receipt of any affidavit from a sub-subcontractor to
( (name of subcontractor or sub-subcontractor with
whom such sub-subcontractor has privity of contract)). Sub-subcontractor hereby attests that its federal
work authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Name of Contractor:

Name of Project:
Name of Public Employer: __City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on , ,20__in (city), (state)

Signature of Authorized Officer or Agent

Printed name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE
ME ON THIS THE ___, DAY OF ,201

NOTARY PUBLIC
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FORM 2
Contractor Disclosure Form

DEFINITIONS FOR THE PURPOSES OF THIS DISCLOSURE

“Affiliate”

Any legal entity that, directly or indirectly through one of more
intermediate legal entities, controls, is controlled by or is under
common control with the Respondent or a member of Respondent.

“Contractor”

Any person or entity having a contract with the city.

“Control”

The controlling entity: (i) possesses, directly or indirectly, the power
to direct or cause the direction of the management and policies of
the controlled entity, whether through the ownership of voting
securities or by contract or otherwise; or (ii) has direct or indirect
ownership in the aggregate of fifty one (51%) or more of any class of
voting or equity interests in the controlled entity.

“Respondent”

Any individual or entity that submits a response to a solicitation. If
the Respondent is an individual, then that individual must complete
and sign this Contractor Disclosure Form where indicated. If the
Respondent is an entity, then an authorized representative of that
entity must complete and sign this Contractor Disclosure where
indicated. If the Respondent is a newly formed entity (formed
within the last three years), then an authorized representative of
that entity must complete and sign this Contractor Disclosure Form
where indicated, and each of the members or owners of the entity
must also complete and sign separate Contractor Disclosure Form
where indicated.

Instructions: Provide the following information for the entity or individual completing this
Statement (the “Individual/Entity”).
A. Basic Information:

1. Name of Individual/Entity responding to this solicitation:

2. Name of the authorized representative for the responding Entity:
B. Individual/Entity Information:

1. Principal Office Address:

Telephone and Facsimile Numbers:
E-Mail Address:
Name and title of Contact Person for the Individual/Entity:

vk wN

Is the individual/Entity authorized to transact business in the state of Georgia?

[ ]Yes (Attach Certificate of Authority to transact business in Georgia from
Georgia Secretary of State.)

[ ]No

C. Questionnaire
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If you answer “YES” to any of the questions below, please indicate the name(s) of the
person(s), the

nature, and the status and/or outcome of the information, indictment, conviction, termination,
claim or

litigation, the name of the court and the file or reference number of the case, as applicable.
Any such

information should be provided on a separate page, attached to this form and submitted with
your

Proposal.

1. Please describe the general development of the Respondent's business
during the past ten (10) years, or such shorter period of time that the
Respondent has been in business.

2. Are there any lawsuits, administrative actions or litigation to which YES NO
Respondent is currently a party or has been a party (either as a plaintiff or

defendant) during the past ten (10) years based upon fraud, theft, breach of [] []
contract, misrepresentation, safety, wrongful death or other similar conduct?

3. If “yes” to question number 2, were any of the parties to the suit a bonding  YES NO
company, insurance company, an owner, or otherwise? If so, attach a sheet
listing all parties and indicate the type of company involved. I:] D

4. Has the Respondent been charged with a criminal offense within the last ten  YES NO

(10) years? D D

5. Has the Respondent received any citations or notices of violation from any YES NO
government agency in connection with any of Respondent’s work during the

past ten (10) years (including OSHA violations)?  Describe any citation or [] []
notices of violation which Respondent received.

6. Please state whether any of the following events have occurred in the last
ten (10) years with respect to the Respondent. If any answer is yes, explain
fully the circumstances surrounding the subject matter of the affirmative
answer:
YES NO
(a)  Whether Respondent or Affiliate currently or previously associated with
Respondent, has ever filed a petition in bankruptcy, taken any actions [ |
with respect to insolvency, reorganization, receivership, moratorium or
assignment for the benefit of creditors, or otherwise sought relief from
creditors?

]
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(b)  Whether Respondent was subject of any order, judgment or decree not
subsequently reversed, suspended or vacated by any court permanently
enjoining Respondent from engaging in any type of business practice?

(c)  Whether Respondent was the subject of any civil or criminal proceeding
in which there was a final adjudication adverse to Respondent which
directly arose from activities conducted by Respondent.

7. Has any employee, agent or representative of Respondent who is or will be
directly involved in the project, in the last ten (10) years:

(a) directly or indirectly, had a business relationship with the City?

(b) directly or indirectly, received revenues from the City?

(c) directly or indirectly, received revenues from conducting business on City
property or pursuant to any contract with the City?

8. Whether any employee, agent, or representative of Respondent who is or
will be directly involved in the project has or had within the last ten (10) years a
direct or indirect business relationship with any elected or appointed City
official or with any City employee?

9. Whether Respondent has provided employment or compensation to any
third party intermediary, agent, or lobbyist to directly or indirectly
communicate with any City official or employee, or municipal official or
employee in connection with any transaction or investment involving your firm
and the City?

10. Whether Respondent, or any agent, officer, director, or employee of your
organization has solicited or made a contribution to any City official or member,
or to the political party or political action committee within the previous five (5)
years?

11. Has the Respondent or any agent, officer, director, or employee been
terminated, suspended, or debarred (for cause or otherwise) from any work
being performed for the City or any other Federal, State or Local Government?

12. Has the Respondent, member of Respondent’s team or officer of any of
them (with respect to any matter involving the business practice or activities of
his or her employer been notified within the five (5) years preceding the date of
this offer that any of them are the target of a criminal investigation, grand jury

YES

L]

YES

YES

YES

YES

YES

YES

YES

YES

[]

YES

[]

NO

NO

]
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investigation, or civil enforcement proceeding?

13. Please identify any Personal or Financial Relationships that may give rise
to a conflict of interest as defined below [Please be advised that you may be
ineligible for award of contract if you have a personal or financial relationship
that constitutes a conflict of interest that cannot be avoided]:

(a) Personal relationships: executives, board members and partners YES NO
in firms submitting offers must disclose familial relationships with employees, D |:|
officers and elected officials of the City of Atlanta. Familial relationships shall
include spouse, domestic partner registered under section 94-133, mother,
father, sister, brother, and natural or adopted children of an official or
employee.

YES NO

(b) Financial relationships: Respondent must disclose any interest D D
held with a City employee or official or family members of a City employee or
official, which may yield, directly or indirectly, a monetary or other material
benefit to the Respondent or the Respondent’s family members. Please
describe:

D. REPRESENTATIONS

Anti-Lobbying Provision. All respondents, including agents, employees, representatives,
lobbyists, attorneys and proposed partner(s), subcontractor(s) or joint venturer(s), will refrain,
under penalty of the respondent’s disqualification, from direct or indirect contact for the purpose
of influencing the selection or creating bias in the selection process with any person who may
play a part in the selection process.

Certification of Independent Price Determination/Non-Collusion. Collusion and other
anticompetitive practices among offerors are prohibited by city, state and federal laws. All
Respondents shall identify a person having authority to sign for the Respondent who shall
certify, in writing, as follows:
“I certify that this bid proposal is made without prior understanding, agreement, or
connection with any corporation, firm, or person submitting a bid or offer for the same
supplies, labor, services, construction, materials or equipment to be furnished or
professional or consultant services, and is in all respects fair and without collusion or fraud.
I understand collusive bidding is a violation of city, state and federal law and can result in
fines, prison sentences, and civil damages awards. By signing this document, | agree to
abide by all conditions of this solicitation and offer and certify that | am authorized to sign
for this Respondent/Offeror.”
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Certify Satisfaction of all Underlying Obligations. (If Applicable) If a Contract is awarded
through this solicitation, then such Contractor should know that before final payment is made
to a Contractor by the City, the Contractor shall certify to the City in writing, in a form
satisfactory to the City, that all subcontractors, materialmen suppliers and similar firms or
persons involved in the City contract have been paid in full at the time of final payment to the
Contractor by the City or will be paid in full utilizing the monies constituting final payment to
the Contractor.

Confidentiality. Details of the proposals will not be discussed with other respondents during
the selection process. Respondent should be aware, however, that all proposals and
information submitted therein may become subject to public inspection following award of the
contract. Each respondent should consider this possibility and, where trade secrets or other
proprietary information may be involved, may choose to provide in lieu of such proprietary
information, an explanation as to why such information is not provided in its proposal.
However, the respondent may be required to submit such required information before further
consideration.

Equal Employment Opportunity (EEO) Provision. All bidders or offerors will be required to
comply with sections 2-1200 and 2-1414 of the City of Atlanta Code of Ordinances, as follows:
During the performance of the agreement, the Contractor agrees as follows:

a. The Contractor shall not discriminate against any employee, or applicant for
employment, because of race, color, creed, religion, sex, domestic relationship
status, parental status, familial status, sexual orientation, national origin, gender
identity, age, disability, or political affiliation. As used here, the words "shall not
discriminate" shatl mean and include without limitation the following:

Recruited, whether by advertising or other means; compensated, whether in the
form of rates of pay, or other forms of compensation; selected for training, including
apprenticeship; promoted; upgraded; demoted; downgraded; transferred; laid off;
and terminated.

The Contractor agrees to and shall post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the
contracting officers setting forth the provisions of the EEO clause.

b. The Contractor shall, in all solicitations or advertisements for employees, placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, creed, religion, sex,
domestic relationship status, parental status, familial status, sexual orientation,
national origin, gender identity, age, disability, or political affiliation.

c. The Contractor shall send to each labor union or representative of workers with
which the Contractor may have a collective bargaining agreement or other contract
or understanding a notice advising the labor union or workers' representative of the
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Contractor's commitments under the equal employment opportunity program of the
City of Atlanta and under the Code of Ordinances and shall post copies of the notice
in conspicuous places available to employees and applicants for employment. The
Contractor shall register all workers in the skilled trades who are below the
journeyman level with the U.S. Bureau of Apprenticeship and Training.

d. The Contractor shall furnish all information and reports required by the contract
compliance officer pursuant to the Code of Ordinances, and shall permit access to
the books, records, and accounts of the Contractor during normal business hours by
the contract compliance officer for the purpose of investigation so as to ascertain
compliance with the program.

e. The Contractor shall take such action with respect to any subcontractor as the city
may direct as a means of enforcing the provisions of paragraphs (a) through (h)
herein, including penalties and sanctions for noncompliance; provided, however,
that in the event the Contractor becomes involved in or is threatened with litigation
as a result of such direction by the city, the city will enter into such litigation as is
necessary to protect the interest of the city and to effectuate the equal employment
opportunity program of the city; and, in the case of contracts receiving federal
assistance, the Contractor or the city may request the United States to enter into
such litigation to protect the interests of the United States.

f. The Contractor and its subcontractors, if any, shall file compliance reports at
reasonable times and intervals with the city in the form and to the extent prescribed
by the contract compliance officer. Compliance reports filed at such times directed
shall contain information as to employment practices, policies, programs and
statistics of the Contractor and its subcontractors.

g. The Contractor shall include the provisions of paragraphs (a) through (h) of this
equal employment opportunity clause in every subcontract or purchase order so
that such provisions will be binding upon each subcontractor or vendor.

h. A finding, as hereinafter provided, that a refusal by the Contractor or subcontractor
to comply with any portion of this program, as herein provided and described, may
subject the offending party to any or all of the following penalties:

(1) Withholding from the Contractor in violation all future payments under the
involved contract until it is determined that the Contractor or subcontractor
is in compliance with the provisions of the contract;

(2) Refusal of all future bids for any contract with the City of Atlanta or any of its
departments or divisions until such time as the Contractor or subcontractor
demonstrates that there has been established and there shall be carried out
all of the provisions of the program as provided in the Code of Ordinances;
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(3) Cancellation of the public contract;

(4) In a case in which there is substantial or material violation of the compliance
procedure herein set forth or as may be provided for by the contract,
appropriate proceedings may be brought to enforce those provisions,
including the enjoining, within applicable law, of Contractors, subcontractors
or other organizations, individuals or groups who prevent or seek to prevent
directly or indirectly compliance with the policy as herein provided.

Prohibition on Kickbacks or Gratuities/Non-Gratuity. The undersigned acknowledges the
following prohibitions on kickbacks and gratuities:

a. Itis unethical for any person to offer, give or agree to give any employee or former
employee a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, preparation or any part of a program
requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing or in any other
advisory capacity in any proceeding or application, request for ruling, determination,
claim or controversy or other particular matter pertaining to any program
requirement or a contract or subcontract or to any solicitation or proposal therefor.

b. It is unethical for any employee or former employee to solicit, demand, accept or
agree to accept from another person a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation
or any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation,
auditing or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy or other particular matter pertaining
to any program requirement or a contract or subcontract or to any solicitation or
proposal therefor.

c. Itis also unethical for any payment, gratuity or offer of employment to be made by
or on behalf of a subcontractor under a contract to the prime Contractor or higher
tier subcontractor or any person associated therewith as an inducement for the
award of a subcontract or order.
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Declaration
Under penalty of perjury, | declare that | have examined this Contractor Disclosure Form and all
attachments to it, if applicable, and, to the best of my knowledge and belief all statements
contained herein and in any attachments, if applicable, are true, correct and complete.

| certify that this offer is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting an offer for the same supplies, services, construction, or
professional or consultant services, and is in all respects fair and without collusion or fraud. |
understand collusive bidding is a violation of city, state and federal law and can result in fines,
prison sentences, and civil damages awards. | agree to abide by all conditions of this solicitation
and offer and certify that | am authorized to sign for this Respondent.

Sign here if you are an individual:
Printed Name:

Signature:
Date:
Subscribed and sworn to or affirmed by (name) this day of
,20__

Notary Public of (state)
My commission expires:

Sign here if you are an authorized representative of a responding entity or partnership:
Printed Name of Entity or Partnership:
Signature of authorized representative:

Title:
Date: , 20
Subscribed and sworn to or affirmed by (name), as the
(title) of (entity or
partnership name) this day of , 20
Notary Public of (state)

My commission expires:
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FORM 3

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE

hereinafter called the PRINCIPAL, and

hereinafter called the SURETY, a corporation chartered and existing under the laws of the State

of , and duly authorized to transact Surety business in the
State of Georgia, are held and firmly bound unto the City of Atlanta, Georgia, in the penal
sum of either: [i] Dollars and
Cents (S ); or [ii] 5% of PRINCIPAL'S Bid amount for

PROJECT NUMBER FC-8676; Explosive Detection System (EDS) Recapitalization and
Optimization-North and South Domestic Terminal, good and lawful money of the United
States of America, to be paid upon demand of the City of Atlanta, Georgia, to which
payment well and truly to be made we bind ourselves, our heirs, executors, administrators
and assigns, jointly and severally and firmly by these presents.

WHEREAS the PRINCIPAL has submitted to the City of Atlanta, Georgia, for PROJECT NUMBER
FC-8676; EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION-
NORTH AND SOUTH DOMESTIC TERMINAL, a Bid;

WHEREAS the PRINCIPAL desires to file this Bond in accordance with law, in lieu of a certified
Bidder’s check otherwise required to accompany this bid;

NOW THEREFORE: The conditions of this obligation are such that if the Bid be accepted, the
PRINCIPAL shall within ten (10) calendar days after receipt of written notification from the CITY
of the award of the Contract execute a Contract in accordance with the Bid and upon the terms,
conditions and prices set forth therein, in the form and manner required by the City of Atlanta,
Georgia, and execute sufficient and satisfactory Performance and Payment Bonds payable to
the City of Atlanta, Georgia, each in the amount of one hundred percent (100%) of the total
Contract price in form and with security satisfactory to said City of Atlanta, Georgia, then this
obligation to be void; otherwise, to be and remain in full force and virtue in law; and the
SURETY shall upon failure of the PRINCIPAL to comply with any or all of the foregoing
requirements within the time specified above immediately pay to the City of Atlanta, Georgia,
upon demand the amount hereof in good and lawful money of the United States of America,
not as a penalty but as liquidated damages.

In the event suit is brought upon this Bond by the CITY and judgment is recovered, the SURETY

shall pay all costs incurred by the CITY in such suit, including attorney’s fees to be fixed by the
Court.

EDS RECAPITALIZATION AND OPTIMIZATION PAGE 25 OF 35 INFORMATION AND INSTRUCTIONS TO BIDDERS



Enclosed is a Bid Bond in the approved form, in the amount of either:

[i] Dollars and Cents
(S ), being in the amount of 5% of the CONTRACT Sum; or
[ii] 5% of PRINCIPAL’S Bid amount for PROJECT NUMBER FC-8676; EXPLOSIVE DETECTION
SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION-NORTH AND SOUTH DOMESTIC
TERMINAL. The money payable on this bond shall be paid to the City of Atlanta, Georgia, for
the failure of the Bidder to execute a CONTRACT within ten (10) days after receipt of the
Contract form and at the same time furnish a Payment Bond and Performance Bond.

IN TESTIMONY THEREOF, the PRINCIPAL and SURETY have caused these presents to be duly
signed and sealed this day of 201 .

Corporate Bidder:
[Insert Corporate Name]

By:
Name:
Title:

Corporate Secretary/Assistant
Secretary (Seal)

Non-Corporate Bidder:
[Insert Bidder Name]

By:
Name:
Title:

Notary Public (Seal)
My Commission Expires:

Surety:
Name:
By:
Name:
Title:
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FORM 4

N/A APPLICABLE FOR THIS INVITATION TO BID
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FORM 5

Acknowledgement of Insurance and Bonding Requirements

1, , on behalf of

Proponent, acknowledge that if selected as the successful Proponent for FC-8676: FC-8676;
EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION-NORTH AND
SOUTH DOMESTIC TERMINAL at H-JAIA. Proponent shall comply completely and promptly with
all insurance requirements contained in the Agreement attached to this Solicitation and
appendices thereto, pertaining to insurance.

Proponent understands that it is expected to share these requirements with potential sureties
and insurance brokers, agents, underwriters, etc. prior to any award of an Agreement and to
take all necessary steps to ensure compliance with the applicable requirements without delay.
Proponent understands, acknowledges and agrees that any failure to fully comply with these
requirements within ten (10) days of the date Proponent receives a final Agreement document
from the City may result in the forfeiture of the Proposal guarantee submitted with this
Proposal and/or the disqualification of Proponent from further consideration for the
Agreement.

By executing this Acknowledgement of Insurance Requirements, | represent that the Proponent
understands and agrees to comply unconditionally with all requirements related to insurance
contained in the Agreement attached to this Solicitation. Further, by signing below, | represent
that | am authorized to make the representations contained herein on behalf of Proponent.

Dated this day of ,201_.

Corporate Proponent: Non-Corporate Proponent:
[Insert Corporate Name] [Insert Proponent Name]
By: By:

Print Name: Print Name:

Title: Title:

Corporate Secretary/Assistant Notary Public (Seal)
Secretary (Seal) My Commission Expires:
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FORM 6.1

Certification of Insurance

Instructions: Offerors must submit a completed copy of this form executed by their insurance company.
Failure to submit a completed form will result in the Offeror being deemed non-responsive.

l, linsert an individual’s
name], on behalf of [insert insurance
company name], a linsert type of entity LLC, LLP, corporation,
etc.)(“Insurer”), hereby represent and certify each of the following to the City of Atlanta, a municipal
corporation of the State of Georgia (“City”) on this day of , 20 linsert
date]:

(a) Insurer is licensed by the Insurance and Safety Fire Commissioner of the State of Georgia to
transact insurance business in the State of Georgia;

(b) Insurer has reviewed the Agreement attached to the solicitation for Project Number FC-8676,
Explosive Detection System (EDS) Recapitalization and Optimization North and South
Domestic Terminal Project (“Project”) and its Exhibit D; and

(c) Insurer certifies that if, as of the date written
above, ("Offeror”) was selected as the successful
Offeror for the Project, Insurer would provide insurance to Offeror for this Project in accordance
with the terms set forth in Exhibit D attached to the Service Agreement.

PLEASE NOTE: If this form is executed by an Attorney-in-Fact, then Insurer must attach a copy of a
duly executed Power-of-Attorney evidencing such authority in addition to correctly completing this
form. If Offeror is unable to provide City with insurance that comply with the terms of Exhibit D
attached to the Service Agreement within ten (10) days of receiving notice of intent to award the
Project from the City, the City may, in its sole discretion, retain Offeror’s security submitted with its
offer and/or disqualify Offeror from further consideration for the award of the Agreement.

By executing this certification, Insurer represents that all of the information provided by Insurer herein
is true and correct as of the date set forth above.

Insurer: [insert company name on line provided below]

By:

Corporate Secretary/Assistant Secretary
Print Name: (Seal)
Title:
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FORM 6.2

Certification of Bonding Ability

Instructions: Offeror must submit a completed copy of this form executed by their surety. Failure to submit
a completed form will result in the Offeror being deemed non-responsive.

I, linsert an individual’s name],

on behalf of [insert surety full company name],
a [insert type of entity LLC, LLP, corporation, etc.] {“Surety”), hereby
represent and certify each of the following to the City of Atlanta, a municipal corporation of the State of
Georgia (“City”) on this day of , 20 linsert date]:

(a) Surety is licensed by the Insurance and Safety Fire Commissioner of the State of Georgia to transact
surety business in the State of Georgia;

(b) Surety has reviewed the Agreement attached to the solicitation for Project Number FC-8676,
Explosive Detection System (EDS) Recapitalization and Optimization North and South Domestic
Terminal Project (“Project”) and its Exhibit D;

(c) Surety certifies that if, as of the date written
above, (“Offeror”) was selected as the successful Offeror
for the Project, Surety would provide bonding to Offeror for this Project in accordance with the
terms set forth in Exhibit D attached to the Service Agreement; and

(d) The Surety states that Offeror’s uncommitted bonding capacity (not taking into account this Project)
is approximately S (U.S.).
Surety’s statement set forth in this Section does not represent a limitation of the bonding capacity of
Offeror or that Offeror will have the bonding capacity noted above at the time of contract execution
for this Project.

PLEASE NOTE: If this form is executed by an Attorney-in-Fact, then Surety must attach a copy of a duly
executed Power-of-Attorney evidencing such authority in addition to correctly completing this form. I
Offeror is unable to provide City with bonds that comply with the terms of Exhibit D attached to the
Service Agreement within ten (10) days of receiving notice of intent to award the Project from the City, the
City may, in its sole discretion, retain Offeror’s security submitted with its offer and/or disqualify Offeror
from further consideration for the award of the Agreement.

By executing this certification, Surety represents that all of the information provided by Surety herein is true
and correct as of the date set forth above.

Surety: [insert company name on line provided below)

By:

Corporate Secretary/Assistant Secretary
Print Name: (Seal)
Title:
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FORM 7

Acknowledgment of Addenda

Each Respondent must complete and submit and acknowledgement with its solicitation
that it has received all Addenda issued for this solicitation. This form has been included and
may be used to satisfy this requirement.

This is to acknowledge receipt of the following Addenda for FC-8676, Explosive
Detection System (EDS) Recapitalization and Optimization North and South Domestic

Terminal Project:

[] None (Check if None)

1. ;

2. ;

3. ; and

4,
Dated the day of , 20
Corporate Proponent: Non-Corporate Proponent:
[Insert Corporate Name) [Insert Proponent Name)]
By: By:
Name: Name:
Title: Title:
Corporate Secretary/Assistant Notary Public (Seal)
Secretary (Seal) My Commission Expires:
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FORM 8

BIDDER CONTACT DIRECTORY

This Bidder Contact Directory should include the names, positions/titles, firms, mailing addresses, phone and fax numbers and

E-mail addresses for each of the following as it pertains to each of the firms in a Bidder’s team:

1. At least two individuals authorized to represent the firm for purposes of this Solicitation; and

2. All of Bidder’s subcontractors (if any).

NAME

POSITION/TITLE

MAILING ADDRESS PHONE NUMBER

FAX NUMBER

EMAIL ADDRESS
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FORM 9:

List of References

Each Bidder must provide a list of at least four (4) references using the below-referenced
format. The City is interested in reviewing references that are able to attest to a Bidder’s
performance ability and credibility in a particular industry or trade.

Reference: Name
Address
City, State, Zip
Phone
Fax

Project Title:
Contact Person:

Direct Telephone:
Email Address:

Date(s) of Project:

Description of Services:
Total Amount of Contract Including Change Orders:
Bidder’s Role and Responsibilities:

Current Completion Status:

(Use the Same Format to Provide the Additional References)

EDS RECAPITALIZATION AND OPTIMIZATION PAGE 33 OF 35 INFORMATION AND INSTRUCTIONS TO BIDDERS



FORM 10

Essential Subcontractor Qualification Statement

This Form “9”, Essential Subcontractor Qualification Statement is submitted for the following proposed

Essential Subcontractor:

Company Name:

Phone:

Contact Person:

Email:

Address:

Facsimile:

Number of Years in business:

Employee Category

Number of Employees in Category

Scope of Work to be performed by Subcontractor on this Project:

As applicable:

License(s) held:

Number: Expires:

Certification(s) held:

Expires:
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References: (a minimum of two (2) references are required)

1. Prime Contractor: Company Name

Address

City, State, Zip

Phone

E-mail

Project Name:

Location of Project:

Contact Person:

Phone Number:

Date(s) of Project:

Description/Summary of Services:

Value/Amount of Subcontract:

2. Prime Contractor: Company Name

Address

City, State, Zip

Phone

E-mail

Project Name:

Location of Project:

Contact Person:

Phone Number:

Date(s) of Project:

Description/Summary of Services:

Value/Amount of Subcontract:
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Form 11

BIDDER'S STATEMENT ON PREVIOUS CONTRACTS
SUBJECT TO EEO CLAUSE

FC-8676
EDS RECAPITALIZATION AND OPTIMIZATION — NORTH DOMESTIC TERMINAL

The Bidder shall complete the following statement by checking the appropriate boxes.

The Bidder has has not ___ participated in a previous Contract subject to the equal opportunity
clause prescribed by Executive Order 11246, as amended, of September 24, 1965.

The Bidder has has not submitted all compliance reports in connection with any such Contract
due under the applicable filling requirements; and that representations indicating submission of
required compliance reports signed by proposed subcontractors will be obtained prior to award of
subcontracts.

If the Bidder has participated in a previous Contract subject to the equal opportunity clause and has not
submitted compliance reports due under applicable filing requirements, the bidder shall submit a
compliance report on Standard Form 100, "Employee Information Report EEO - 100" prior to award of
the Contract.

Certification - The information above is true and complete to the best of my knowledge and belief.

Date Signature

Company Name Title

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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CERTIFICATION OF NONSEGREGATED FACILITIES
(CONTRACTORS/SUBCONTRACTORS)

FC-8676
EDS RECAPITALIZATION AND OPTIMIZATION — NORTH DOMESTIC TERMINAL

The federally-assisted construction contractor certifies that she or he does not maintain or provide, for
his employees, any segregated facilities at any of his establishments and that she or he does not permit
his employees to perform their services at any location, under his control, where segregated facilities
are maintained. The federally-assisted construction contractor certifies that she or he will not maintain
or provide, for his employees, segregated facilities at any of his establishments and that she or he will
not permit his employees to perform their services at any location under his control where segregated
facilities are maintained. The federally-assisted construction contractor agrees that a breach of this
certification is a violation of the Equal Opportunity Clause in this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas,
restrooms, and washrooms, restaurants and other eating areas, time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by explicit directives
or are, in fact, segregated on the basis of race, color, religion, or national origin because of habit, local
custom, or any other reason. The federally-assisted construction contractor agrees that (except where
she or he has obtained identical certifications from proposed subcontractors for specific time periods)
she or he will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
Clause and that she or he will retain such certifications in his files.

Date Signature

Company Name Title

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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CERTIFICATE REGARDING DEBARMENT AND SUSPENSION
(BIDDER OR OFFEROR)

FC-8676
EDS RECAPITALIZATION AND OPTIMIZATION — NORTH DOMESTIC TERMINAL

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time the
bidder or offeror submits its proposal that neither it nor its principals are presently debarred ot
suspended by any Federal department or agency from participation in this transaction.

Date Signature

Company Name Title
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CERTIFICATION REGARDING DEBARMENT AND SUSPENSION
(SUCCESSFUL BIDDER REGARDING LOWER TIER PARTICIPANTS)

FC-8676
EDS RECAPITALIZATION AND OPTIMIZATION — NORTH DOMESTIC TERMINAL

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov
2. Collecting a certification statement similar to the Certificate Regarding Debarment and
Suspension (Bidder or Offeror), above.
3. Inserting a clause or condition in the covered transaction with the lower tier contract
If the FAA later determines that a lower tier participant failed to tell a higher tier that it was excluded or
disqualified at the time it entered the covered transaction, the FAA may pursue any available remedy,
including suspension and debarment.

Date Signature

Company Name Title
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CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS, AND COOPERATIVE AGREEMENTS

FC-8676
EDS RECAPITALIZATION AND OPTIMIZATION — NORTH DOMESTIC TERMINAL

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

1)

2)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder or
offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Date

Signature

Company Name Title
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CERTIFICATE CONCERNING FOREIGN INTEREST

FC-8676
EDS RECAPITALIZATION AND OPTIMIZATION — NORTH DOMESTIC TERMINAL

The CONTRACTOR or subcontractor, by submission of an offer and/or execution of a Contract, certifies
that it:

a. Is not owned or controlled by one or more citizens or nationals of a foreign country included
in the list of countries that discriminate against U.S. firms published by the Office of the
United States Trade Representative (USTR);

b. Has not knowingly entered into any Contract or subcontract for this project with a
CONTRACTOR that is a citizen or a national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or nationals of a foreign country on
said list.

c. Has not procured any product nor subcontracted for the supply of any product for use on the
project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with
49 CFR 30.17, no Contract shall be awarded to a CONTRACTOR or subcontractor who is unable to certify
to the above. If the contractor knowingly procures or subcontracts for the supply of any product or
service of a foreign country on the said list for use on the project, the Federal Aviation Administration
may direct, through the sponsor, cancellation of the Contract at no cost to the Government.

Further, the CONTRACTOR agrees that, if awarded a Contract resulting from this solicitation, it will
incorporate this provision for certification without modification in each Contract and in all lower tier
subcontracts. The CONTRACTOR may reply upon the certification of a prospective subcontractor unless
it has knowledge that the certification is erroneous.

The CONTRACTOR shall provide immediate written notice to the sponsor if the CONTRACTOR learns that
its certification or that of a subcontractor was erroneous when submitted or has become erroneous by
reason of changed circumstances. The subcontractor agrees to provide immediate written notice to the
CONTRACTOR, if at any time it learns that its certification was erroneous by reason of changed
circumstances.

This certification is a material representation of fact upon which reliance was placed when making the
award. If it is later determined that the CONTRACTOR or subcontractor knowingly rendered an
erroneous certification, the Federal Aviation Administration may direct, through the sponsor,
cancellation of the Contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and
information of a CONTRACTOR is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.
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This certification concerns a matter within the jurisdiction of an agency of the United States of America

and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001.

Certification - The information above is true and complete to the best of my knowledge and belief.

Date Signature
Company Name Title
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AGREEMENT



CITY OF ATLANTA
HARTSFIELD-JACKSON ATLANTA INTERNATIONAL AIRPORT

PROJECT NUMBER FC-8676

EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION —NORTH
AND SOUTH DOMESTIC TERMINAL

AGREEMENT
Contractor: Contract No.
Address: Telephone:
Contact: Facsimile:
This Contract is effective as of the day of , 2016, between CITY and the

above named CONTRACTOR who hereby agree that all Work specified below shall be
performed by the CONTRACTOR in accordance with all the provisions of this Contract,
consisting of the following Contract Documents:

Exhibit “A” General Conditions

Exhibit “B” Special Conditions

Exhibit “C” Program Requirements

Exhibit “D” Insurance & Bonding/Construction Safety and Health Plan
Exhibit “E” Pricing Forms

Exhibit “F” Schedule Requirements

Exhibit “G” Quality Control Plan Requirements

Exhibit “H” Work Plan

Exhibit “I” Airport Security Requirements

Exhibit “)” Claim/Disputes Procedures

Exhibit “K” Statutory Lien Release for Design/Builder and Subcontractors
Appendix A; Office of Contract Compliance

Appendix B; Contract Administrative Forms

1. WORK TO BE PERFORMED: Except as specified elsewhere in the Contract, CONTRACTOR
shall furnish all plant; labor; materials; tools; supplies; equipment; transportation;
supervision; technical, professional and other services; and shall perform all operations
necessary and required to satisfactorily:
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GENERAL SCOPE:

This project will consist of the design, procurement and construction required to modify the
Checked Baggage Inspection System (CBIS) in the Domestic North Terminal and the
Domestic South Terminal. The CBIS in each Terminal will be modified as part of the TSA
recapitalization program to comply with the TSA Planning Guidelines and Design Standards
(PGDS) 4.2.

The EDS (Explosive Detection System) Recapitalization Project will be replacing the old EDS
machines with the newest EDS machine, the CTX 9800. It will not be a one-for-one
replacement since the new machines can screen bags at a higher rate than the existing CTX
9000 machines. The only existing conveyor equipment that will be replaced by this project is
that which must be replaced to facilitate the installation of the new CTX 9800 machines.
This includes any upgrades or replacement of existing conveyors, equipment, associated
controls and electrical power necessary to accommodate the greater volume of bags to
fewer lines.

The Domestic North Terminal EDS Systems currently consist of 8 CTX 9000 machines. Each
machine has one or two incoming lanes of conveyor that supply bags to the EDS machine
and two lanes (one clear and one non-clear) that take away the bags from the machine.
Together the incoming and outgoing system of conveyor lanes to and from an EDS machine
is referred to as a shunt line. Each shunt line consists of approximately 60 to 70 linear feet
of conveyor. Each existing shunt line has two or three High Speed Diverters (HSD), three or
four merge belts, multiple belt sections, belt curves and multiple Variable Frequency Drives
(VFD). The existing shunt lines will be removed under this project and replaced by new
shunt lines. The new shunt lines will consist of two new High Speed Diverters, multiple
queue belts, two Vertical Sortation Devices (VSD) and one VFD per belt drive. Additionally,
the project will be replacing any old HSDs with new ones and adding VFDs to all tracked
belts in the system for better efficiency. All this conveyor work has electrical and controls
work associated with it. Additionally, the EDS machines require an updated controls
network because of the outdated network that is currently in place. All the program logic
controllers (PLC) that control all the motors and drives that run the conveyors will have
software upgrades and, in some cases where specified on the 30% drawings, hardware
upgrades. The upper level controls which consist of the graphic interface will be upgraded
(to reflect the layout changes) and the servers for the data bases will also be upgraded.

The Domestic South Terminal EDS Systems currently consist of 15 CTX 9000 machines. Each
machine has one or two incoming lanes of conveyor that supply bags to the EDS machine
and two lanes (one clear and one non-clear) that take away the bags from the machine.
Each existing shunt line has two or three High Speed Diverters, three or four merge belts,
multiple belt sections, belt curves and multiple Variable Frequency Drives. The existing
shunt lines will be removed under this project and replaced by new shunt lines. The new
shunt lines will consist of two new High Speed Diverters, multiple queue belts, two Vertical
Sortation Devices and one VFD per belt drive. Additionally, the project will be replacing any
old HSDs with new ones and adding VFDs to all tracked belts in the system for better
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efficiency. All this conveyor work has electrical and controls work associated with it.
Additionally, the EDS machines require an updated controls network because of the
outdated network that is currently in place. All the program logic controllers that control all
the motors and drives that run the conveyors will have software upgrades and, in some
cases where specified on the 30% drawings, hardware upgrades. The upper level controls
which consist of the graphic interface will be upgraded (to reflect the layout changes) and
the servers for the data bases will also be upgraded.

2. SCHEDULE: The Work shall be performed in accordance with the dates set forth in the
Exhibit "B" Special Conditions, SC-2 clause titled “COMMENCEMENT, PROGRESS AND
COMPLETION OF THE WORK."

3. COMPENSATION: As full consideration for the satisfactory performance by CONTRACTOR
of this Contract, CITY shall pay to CONTRACTOR compensation in the amount
of S , in accordance with the prices set forth in Exhibit "C" and the
payment provisions of this Contract.

4. LEGISLATIVE RESOLUTION: This Contract is authorized by resolution attached, adopted by
the Council of the City of Atlanta on , 2016 and approved by the Mayor of
the CITY on , 2016.

This Contract embodies the entire agreement between CITY and CONTRACTOR and supersedes
all other writings. The parties shall not be bound by or be liable for any statement,
representation, promise, inducement or understanding not set forth herein.
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OWNER: CONTRACTOR NAME:

CITY OF ATLANTA
SIGNATURE:
MAYOR
PRINT:
ATTEST: TITLE:
ATTEST:
MUNICIPAL CLERK SECRETARY/ASST. SECRETARY
APPROVED: [Affix Corporate Seal]

AVIATION GENERAL MANAGER

ASSISTANT AVIATION GENERAL MANAGER

CHIEF PROCUREMENT OFFICER
DEPARTMENT OF PROCUREMENT

APPROVED AS TO FORM:

CITY ATTORNEY
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EXHIBIT A

GENERAL CONDITIONS



HARTSFIELD-JACKSON ATLANTA INTERNATIONAL AIRPORT
EXHIBIT “A” GENERAL CONDITIONS
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GC-01 DEFINITIONS

Airport means Hartsfield-Jackson Atlanta International Airport.

Award means when legislation authorizing the award of the contract has been adopted by the council
and approved by the mayor, provided, however, that the contract will not become binding upon the city
and the city will incur no liability under it until it has been duly executed by the contractor, returned to
the city with all required submittals, including insurance and bonding, if applicable, executed by the
mayor, attested to by the municipal clerk, approved by the city attorney as to form and delivered to the
contractor.

Baggage Handling System Contractor means CONTRACTOR.

Beneficial Occupancy means the stage of construction before Substantial Completion or Final
Acceptance, at which the CITY does occupy the building, structure or facility, or a portion thereof, for
the purpose it was constructed.

Bid Guaranty means the security furnished with a Bid to guarantee that the Bidder will enter into a
contract if his/her bid is accepted by the CITY.

Bidder means any individual, partnership, firm, or corporation, acting directly or through a duly
authorized representative, who submits a Bid for the work contemplated.

Bi-Lateral Change Order means a written alteration in specification, delivery point, time and rate of
delivery, period of performance, price, quantity or other provisions of the Contract accomplished by
mutual action of the parties to the Contract and executed by both the CITY and CONTRACTOR.”

Calendar Day means every day shown on the calendar.

Change Order (unilateral) means a written order signed and unilaterally issued by the chief procurement
officer or other authorized individual, directing the contractor to make changes that the Changes Clause
of the contract authorizes without the consent of the contractor.

CITY/OWNER/SPONSOR means the CITY of Atlanta and its designated representatives, employees and
successors in interest.

Construction Manager (CM) means the team retained by the CITY to assist in the management of
construction projects. The CM will represent the ENGINEER.

Contract Documents means the Form of Contact, Exhibits A through I and all Attachments, Appendices
and other documents referenced therein is signed by both CITY and Contractor.

CONTRACTOR means any person having a contract with the city.
Contractor’s Representative means the Contractor’'s executive representative who is present on the

work during progress, authorized to receive and fulfill instructions from the ENGINEER, and who shall
supervise and direct the construction.
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Design/Build Contractor means Contractor.
DOA means the CITY of Atlanta’s Department of Aviation.

ENGINEER means the Aviation Assistant General Manager — Planning and Development, an employee of
the CITY of Atlanta Department of Aviation, and any of his designated representatives acting in their
professional capacity.

Equipment means all machinery, together with the necessary supplies for upkeep and maintenance, and
also all tools and apparatus necessary for the proper construction and acceptable completion of the
work.

FAA means Federal Aviation Administration of the U.S. Department of Transportation. When used to
designate a person, FAA shall mean the Administrator of his/her duly authorized representative.

Federal Specifications means Federal Specifications and Standards, and supplements, amendments and
indices thereto which are prepared and issued by the General Services Administration of the Federal
Government.

Final Acceptance means the CONTRACTOR has completed all Work included in the contract and a Final
Acceptance letter has been issued by the ENGINEER indicating all requirements on the Final Acceptance
Checklist are satisfied and all punchlist items are complete.

Firm means any individual, partnership, corporation, association, joint venture or other legal entity
permitted by law to practice or offer professional or consultant services.

FIS means Federal Inspection Services.
H-JAIA means Hartsfield-Jackson Atlanta International Airport.

Inspector means an authorized representative of the ENGINEER assigned to make all necessary
inspections and/or tests of the work performed or being performed, or of the materials furnished or
being furnished by the CONTRACTOR.

Installer means the CONTRACTOR or another entity engaged by the CONTRACTOR, either as an
employee, subcontractor or specialty contractor, to perform a particular construction activity, including
installation, erection, application and similar operations. Installers are required to be experienced in the
construction operations they are engaged to perform.

Invitation for Bids means all documents, whether attached or incorporated by reference, utilized for
soliciting sealed Bids. No confidential or proprietary data shall be solicited in any invitation for Bids.

ISO means International Standards Organization.

Jobsite means the Hartsfield-Jackson Atlanta International Airport, Clayton County, Georgia, at which
location construction activity shall be performed under this Contract.

Laboratory means official testing laboratories of the Owner or such other laboratories as may be
designated by the ENGINEER.
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Lump Sum Price means the full payment for performance of the work and covers all costs of whatever
nature incurred by CONTRACTOR in accomplishing the Work in accordance with the provisions of the
Contract.

Materials means any substance specified for use in the construction of the Contract work.

Notice to Proceed means a written notice from the CITY to the CONTRACTOR to begin the actual
contract work.

OSHA means Occupational Safety and Health Administration. OSHA’s mission is to prevent work-related
injuries, illnesses, and deaths.

Payment Bond means a bond with good and sufficient surety or sureties payable to the governmental
entity for which the work is to be done and intended for the use and protection of all Subcontractors
and all persons supplying labor, materials, machinery, and equipment in the prosecution of the Work
provided for in the Public Works Construction Contract.

Performance Bond means a bond with good and sufficient surety or sureties for the faithful
performance of the Contract and to indemnify the governmental entity for any damages occasioned by
a failure to perform the same within the prescribed time. Such bond shall be payable to, in favor of, and
for the protection of the governmental entity for which the Work is to be done.

Plans means the official drawings or exact reproductions which show the location, character,
dimensions and details of the airport and the Work to be done and which are to be considered as a part
of the contract, supplementary to the specifications.

Project Manager (PM) means the designated representative in charge to coordinate, schedule, and
monitor the progress of construction activities.

Project means the Hartsfield-Jackson Atlanta International Airport Project located at the jobsite for
which the Work under this Contract is being performed.

Service means the furnishing of labor, time, or effort by a contractor, not involving the delivery of a
specific end product other than reports which are merely incidental to the required performance.

Specifications mean a part of the Contract containing the written directions and requirements for
completing the Contract Work. Standards for specifying materials or testing which are cited in the
Contract specifications by reference shall have the same force and effect as if incorporated into the
Contract.

Substantial Completion means the Project, or a specified portion thereof, shall be deemed Substantially
Completed or having achieved Substantial Completion when (a) the Work is sufficiently complete in
accordance with the Contract Documents so the Owner can occupy or utilize the Project, or a specified
portion thereof, for its intended use, and (b) the Contractor has obtained on behalf of the Owner for the
Project or specified portion thereof, all necessary permits and regulatory approvals necessary for the
Owner to occupy and begin use or operation and (c) the Owner accepts the Project, or specified portion
thereof, as being at Substantial Completion and issues a Notice of Substantial Completion.
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Total Contract Price means the Contract value which is the sum of the product of all Contract Line Items
extended as shown in Exhibit “C” titled “QUANTITIES, PRICING, AND DATA.”

Utility System means any system at least five (5) feet underground, when installed or accessed by
trenching, open cut, cut and cover, or other similar construction methods which install or access the
system from the ground surface, including, but not limited to, gas distribution systems, electrical
distribution systems, communication systems, water supply systems, sanitary sewerage and drainage
systems, reservoirs and filtration plants, water and waste-water treatment plants, and pump stations,
when the system distributes or collects a service, product, or commodity for which a fee or price is paid
for said service, product, or commodity.

Work means the furnishing of all labor, materials, tools, equipment, and incidentals necessary or
convenient to the CONTRACTOR’s performance of all duties and obligations imposed by the contract,
plans, and specifications.

GC-02 CONTRACTORS' OBLIGATIONS

CONTRACTOR represents that it is fully experienced, properly qualified, registered, licensed
(licensed as a General Contractor in the State of Georgia per Georgia Law), equipped, organized,
and financed to perform the Work under this Contract.

21 Subject to the provisions of this Agreement, CONTRACTOR hereby undertakes to cause
and obtain the:

2.1.1 Design, permitting, construction, and commissioning of the Work in accordance
with the Contract Documents,

2.1.2 To cause Substantial Completion of the same to occur on or before the
Scheduled Completion Date, as the same may be extended pursuant to the
provisions of this Contract, and

2.1.3 To equip the Project in accordance with the Contract Documents. Provided that
CITY shall be in compliance with its payment obligations hereunder, all costs, expenses
and expenditures in connection with the permitting, construction, and commissioning of
the Work, including, without limitation, the amounts owing to the, Subcontractors and
Suppliers for supervision, transportation, fabor, materials or Permits or other matters in
connection with the Work, shall be paid by CONTRACTOR.

2.2 CONTRACTOR shall manage, direct and cause the design, permitting, construction,
commissioning and equipping of the Work, and shall coordinate the activities of all
Subcontractors and Suppliers involved therein. CONTRACTOR shall meet with Persons providing
construction Work on a regular and frequent basis and as specifically provided herein in order to
assure the performance of the Work in accordance with the terms of this Agreement. To the
extent CONTRACTOR has, obtains, or retains rights under any Subcontract pertaining to the
Work, CONTRACTOR will exercise such rights in accordance with all approval and consent
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GC-03

provisions provided to CITY in this Contract. CONTRACTOR shall ensure that all warranties
provided by the Subcontractors are consistent with the terms of this Contract.

23 CONTRACTOR shall provide all labor, materials, equipment and all services required to
implement the design and construction scope defined by the Contract Documents, as approved
by CITY.

2.4 CONTRACTOR shall be responsible for the professional quality, technical accuracy, and
other non-construction services furnished by the CONTRACTOR under this Contract. The
CONTRACTOR shall, without additional compensation, correct or revise any errors in
construction and other non-construction services and perform any necessary rework or
modifications including any damage to real personal property for Work performed by the
CONTRACTOR, its Subcontractors and its Suppliers, under this Contract.

2.5 Independent CONTRACTOR. CONTRACTOR shall act as an independent CONTRACTOR
and not as the agent of CITY in performing this Contract, maintaining complete control over its
employees and all of its Subcontractors. Nothing contained in this Contract or any Subcontract
awarded by CONTRACTOR shall create any contractual relationship between any Subcontractor
and CITY. CONTRACTOR shall perform the Work hereunder in accordance with its own methods
subject to compliance with this Contract.

DESIGNATED REPRESENTATIVES

3.1 Designation of ENGINEER. CITY hereby designates the Assistant Aviation General
Manager, Planning and Development, a full-time employee of the Department of Aviation, as
ENGINEER for this Contract. The ENGINEER shall carry out the CITY’s duties specified in this
Contract, or necessarily to be implied from this Contract.

3.2 ENGINEER’s Representative. ENGINEER may appoint a representative who shall carry
out such duties and exercise such authority as may be delegated to him. Any communication
given by ENGINEER’s representative shall have the same effect as though it had been given by
CITY; provided that any failure of ENGINEER to disapprove or reject any work shall not prejudice
the authority of ENGINEER to disapprove such work or to give instructions for the recertification
of defects.

3.3 ENGINEER’s Discretion. Whenever, under this Contract, ENGINEER is required to
exercise his discretion by giving a decision, opinion, or consent; by expressing his satisfaction or
approval; or by determining values, he shall exercise such discretion reasonably, fairly, and
impartially within the terms of this Contract.

3.4 CONTRACTOR's representative. Before starting work, CONTRACTOR shall designate, in
writing, an authorized representative acceptable to ENGINEER to represent and act for
CONTRACTOR and shall specify any and all limitations of such representative’s authority. This
representative shall represent the CONTRACTOR during both the design and construction
phases. Such representative shall be present at the Jobsite at all times when Work is in
progress; shall, together with other appropriate CONTRACTOR personnel, be available for
meetings as required by ENGINEER; shall be empowered to receive communications in
accordance with this Contract on behalf of CONTRACTOR. During periods when the Work is
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GC-04

GC-05

GC-06

suspended, arrangements shall be made for an authorized representative acceptable to
ENGINEER to be available for any emergency work that may be required. All communications
given to the authorized representative by ENGINEER or by a designated representative, in
accordance with this Contract shall be binding upon CONTRACTOR.

3.5 Notification of Changes in Representatives. Notification of changes of authorized
representatives for either CITY or CONTRACTOR shall be provided in advance, in writing, to the
other party.

NOTICES

41 Delivery. All notices, demands, consents, approvals and requests given by either party
to the other under this Contract shall be in writing and may be delivered by (i) regular mail,
postage prepaid; (ii) certified or registered mail; (iii) facsimile; or (iv) hand-delivery, to the
parties at the addresses and facsimile numbers set forth in the Clause titled “ADDRESSES.”

4.2 Receipt. Notices sent by mail shall be deemed to be received upon deposit in the mail,
properly addressed. Notices sent by certified or registered mail shall be deemed to be received
upon acknowledgement. Notices sent by facsimile shall be deemed to be received upon
successful transmission to the proper facsimile number. Notices delivered by hand-delivery
shall be deemed to be received upon acceptance by the respective party or its agent.

4.3 Change of Address or Facsimile Number. Either party may, at any time, change its
respective address or facsimile number by sending written notice to the other party of the
change by registered or certified mail, postage prepaid, to the respective addresses set forth in
this clause.

CONTRACT INTERPRETATION

All questions concerning interpretation or clarification of this Contract or applicable standards
and codes, including the discovery of conflicts, discrepancies, errors or omissions, or the
acceptable performance thereof by CONTRACTOR, shall be immediately submitted in writing to
ENGINEER for resolution. Subject to the provisions of the Clause titled “CHANGE DOCUMENTS”,
all determinations, instructions, and clarifications of ENGINEER shall be final and conclusive
unless determined to have been fraudulent or capricious, or arbitrary, or so grossly erroneous
as necessarily to imply bad faith, or not supported by substantial evidence. At all times
CONTRACTOR shall proceed with the Work in accordance with the determinations, instructions,
and clarifications of ENGINEER. CONTRACTOR shall be solely responsible for requesting
instructions or interpretations and shall be solely liable for any costs and expenses arising from
its failure to do so.

ORDER OF PRECEDENCE

6.1 Precedence of Contract Documents. All Contract Documents, and subsequently
formally executed Addendums, Amendments or Modifications to the Contract Documents, are
essential parts of this Contract and a requirement or provision contained in one is binding as
though contained in all. In resolving conflicts, discrepancies, errors or omissions, including, but
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GC-07

GC-08

not limited to, interpretations pursuant to the Clause titled “CONTRACT INTERPRETATION”, the
following order of precedence will be used:

6.1.1 Change Order(s});

6.1.2 Legislation;

6.1.3 Agreement;

6.1.4 Exhibit C;

6.1.5 Exhibit A, Construction Contract General Conditions;

6.1.6 Exhibit B, Construction Contract Special Conditions;

6.1.7 Exhibit D, Insurance and Bonding/Construction Safety and Health Plan;

6.1.8 Exhibit G, Airport Security Program;

6.1.9 Exhibit H, Schedule Requirements;

6.1.10 Exhibit I, Quality Control Program;

6.1.11 Exhibit E, Technical Specifications;

6.1.12 Exhibit F, Contract Drawings;

6.1.13 CONTRACTOR Submittals.
6.2 Interpretation Not Affected. The organization of this Contract into articles, sections,
paragraphs, and subparagraphs, the Table of Contents and the insertion of headings and
subheadings are for convenience and reference only and shall not modify or affect the meaning,

interpretation, construction, or effect of this Contract nor the rights, obligations, and liabilities
of the parties.

STANDARDS AND CODES

Wherever references are made in this Contract to standards or codes in accordance with which
the Work under this Contract is to be performed, the edition or revision of the standards or
codes current on the effective date of this Contract shall apply unless otherwise expressly
stated. In case of conflict between any referenced standards and codes and any Contract
Documents, the law and the code shall prevail over Contract Documents.

LAWS AND REGULATIONS

8.1 Compliance with Applicable Law. CONTRACTOR must comply with  all  applicable
federal, state, or local statues, laws, ordinances, codes, rules, regulations, standards, executive
orders, consent orders, orders and guidance from regulatory agencies, judicial decrees,
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permits, licenses or other governmental requirements of any kind, then in effect or which come
into effect during the Work being performed, and any present or future amendments to those
Governmental Requirements, which specifically relate to (i) the business of the CITY; (ii) the
business of the CONTRACTOR or the CONTRACTOR’s Subcontractors; (iii) the ~ Contract  and
the Contract Documents; (iv) the performance of the Work under this Contract by the
CONTRACTOR and its Subcontractors; (v) the Airport; (vi) the Transportation Security
Administration (TSA) and Federal Aviation administration (FAA) security requirements; or (vii)
any other matters relating to this Contract.

8.2 Applicable Law. This Contract shall be governed by and interpreted under the laws of
the State of Georgia. The parties fix venue and jurisdiction for any actions brought in
connection with this Contract in Fulton County, Georgia.

8.3 Jurisdiction and Venue. The parties submit and consent to the exclusive jurisdiction of
the state courts of Fulton County, Georgia or the United States District Court for the Northern
District of Georgia and irrevocably agree that all actions or proceedings relating to this
Agreement will be litigated in such courts and each of the Parties waives any objection which it
may have based on improper venue or forum non conveniens to the conduct of any such action
or proceeding in such courts.

8.4 Equitable Remedies. The Parties agree that, notwithstanding the provisions of “Dispute
Resolution”, due to the unique nature of either Party’s Confidential Information, there may not
be an adequate remedy at law for a breach of the Section titled “Confidential Information”,
which breach may result in irreparable harm to the non-disclosing Party. Accordingly, in such
instance, the non-breaching Party will be entitled to appropriate equitable relief in addition to
whatever remedies it might have at law.

8.5 Notice of Inconsistencies. If CONTRACTOR discovers any discrepancy or inconsistency
between this Contract and any law, ordinance, statute, rule, regulation, order or decree,
CONTRACTOR shall report the same immediately, in writing, to ENGINEER.

8.6 Utility Contractor Licensing Requirements. CONTRACTOR shall comply with the
requirements of 0.C.G.A. § 43-14-8.2 (b) which states:

8.7 Sec.2-1295 — Copyrights and Rights in Data. Under this article, if a contract is being
funded by the city, the contract shall include a provision giving the CONTRACTOR notice that the
city shall have the right to any plans, drawings, specifications, computer programs, technical
reports, operating manuals and similar work products developed and paid for under the
contract.

8.8 Confidential Information.

8.8.1 General. Each Party agrees to preserve as strictly confidential all Confidential
Information of the other Party for two (2) years following the expiration or termination of this
Agreement; provided, however, that each Party’s obligations for the other Party’s Confidential
Information that constitutes trade secrets pursuant to Applicable Law will continue for so long
as such Confidential Information continues to constitute a trade secret under Applicable Law.
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Any Confidential Information that may be deemed Sensitive Security Information by the
Department of Homeland Security or any other similar Confidential Information related to
security will be considered trade secrets. Upon request by City, CONTRACTOR will return any
trade secrets to City. Each Party agrees to hold the Confidential Information of the other in trust
and confidence and will not disclose it to any Person, or use it (directly or indirectly) for its own
benefit or the benefit of any other Person other than in the performance of its obligations under
this Agreement.

8.8.2 Disclosure of Confidential Information or Information Other Party Deems to be
Confidential Information. Each Party will be entitled to disclose any Confidential Information if
compelled to do so pursuant to: (i) a subpoena; (ii) judicial or administrative order; or (iii) any
other requirement imposed upon it by Applicable Law. Prior to making such a disclosure, to the
extent allowed pursuant to Applicable Law, each Party must provide the other with thirty six
(36) hours prior notice by facsimile of its intent to disclose, describing the content of the
information to be disclosed and providing a copy of the pleading, instrument, document,
communication or other written item compelling disclosure or, if not in writing, a detailed
description of the nature of the communication compelling disclosure with the name, address,
phone number and facsimile number of the Person requesting disclosure. Should the non-
disclosing Party contest the disclosure, it must: a) seek a protective order preventing such
disclosure; or b) intervene in such action compelling disclosure, as appropriate. This Section will
be applicable to information that one Party deems to be Confidential Information but the other
Party does not.

8.9 Work Product.

8.9.1 Except as otherwise expressly provided in this Agreement, all reports,
information, data, specifications, computer programs, technical reports, operating manuals and
similar Work or other documents, all deliverables and other Work Product prepared or authored
by CONTRACTOR or any of its Subcontractors exclusively for City under this Contract and all
intellectual property rights associated with the foregoing items (collectively, the “Work
Product”) will be and remain the sole and exclusive property of City. Any of CONTRACTOR's or
its Subcontractors’ works of authorship comprised within the Work Product (whether created
alone or in concert with City or Third Party) will be deemed to be “works made for hire” and
made in the course of Work rendered and, whether pursuant to the provisions of Section 101 of
the U.S. Copyright Act or other Applicable Law, such Work Product will belong exclusively to
City. CONTRACTOR and its Subcontractors grant City a non-exclusive, perpetual, worldwide,
fully paid up, royalty free license to all Work Product not exclusively developed for City under
this Agreement.

8.9.2 If any of the Work Product is determined not to be a work made for hire,
CONTRACTOR assigns to City, worldwide and in perpetuity, all rights, including proprietary
rights, copyrights and related rights and all extensions and renewals of those rights, in the Work
Product. If CONTRACTOR has any rights to the Work Product that cannot be assigned to City,
CONTRACTOR unconditionally and irrevocably waives the enforcement of such rights and
irrevocably grants to City during the term of such rights an exclusive, irrevocable, perpetual,
transferable, worldwide, fully paid and royalty-free license, with rights to sublicense through
multiple levels of sublicensees, to reproduce, make, have made, create derivate works of,
distribute, publicly perform and publicly display by all means, now known or later developed,
such rights.
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8.9.3 City will have the sole and exclusive right to apply for, obtain, register, hold and
renew, in its own name or for its own benefit, all patents, copyrights, applications and
registrations, renewals and continuations and all other appropriate protection.

8.9.4 To the extent exclusive title or complete and exclusive ownership rights in any
Work Product created by CONTRACTOR or its Subcontractor(s) may not originally vest in City by
operation of Applicable Law, CONTRACTOR and its Subcontractors must, immediately upon
request, unconditionally and irrevocably assign, transfer and convey to City all rights, title and
interest in the Work Product.

8.9.5 Without any additional cost to City, CONTRACTOR and its Subcontractors must
promptly give City all reasonable assistance and execute all documents City may reasonably
request to enable City to perfect, preserve, enforce, register and record its rights in all Work
Product. CONTRACTOR and its Subcontractors irrevocably designate City as agent and attorney-
in-fact to execute, deliver and file, if necessary, any documents necessary to give effect to the
provisions of this Section and to take all actions necessary, in CONTRACTOR’s or its
Subcontractor’s name, with the same force and effect as if performed by CONTRACTOR or its
Subcontractor.

8.10 Sec.2-1213. Prohibition against contracting with predatory or high cost lenders.

8.10.1 The CITY, and those authorized to act on its behalf, shall not enter into any
contract with any person or business entity that is a predatory or a high cost lender, or
an affiliate thereof, as defined in Code Section 58-102.

8.10.2 Every CITY contract and purchase order shall contain a provision requiring that
the person or business entity with which the CITY is contracting certify, under penalty of perjury,
that neither the person, or business entity, nor any of its affiliates is a high cost lender or a
predatory lender, as provided by Code Section 58-102. All contractors shall identify a person
having authority to sign for the CONTRACTOR who shall certify, in writing, as follows:

I certify, under penalty of perjury, that this offer is made by a person or business entity
that is neither a high cost lender nor a predatory lender, nor is the CONTRACTOR an
affiliate of a high cost lender or a predatory lender, as defined by City of Atlanta Code
Section 58-102. | further certify that | am an agent duly authorized to sign this
certification on behalf of the contracting party.

8.10.3 Any person or business entity that provides a false affidavit shall be subject to
any or all of the following penalties:

8.10.3.1 Withholding of ten percent (10%) of all future payments under the
involved contract until it is determined that the person, or business entity, is in
compliance with this section.

8.10.3.2 Withholding of all future payments under the involved contract until it
is determined that the person, or business entity, is in compliance with this
section.
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8.10.3.3 Cancellation of the involved contract.

8.10.4 Nothing in this section shall affect the validity of any contract entered into in
connection with any debt obligations issued by or on behalf of the CITY, regardless of
whether the contract was awarded in compliance with this Clause.

8.11 Sec.2-1200. Equal employment opportunity Clause

8.11.1 During the performance of this agreement, said CONTRACTOR agrees as follows:
8.11.1.1 The CONTRACTOR shall not discriminate against any employee, or
applicant for employment, because of race, color, creed, religion, sex, domestic
relationship status, parental status, familial status, sexual orientation, national
origin, gender identity, age, disability, or political affiliation. As used here, the
words "shall not discriminate" shall mean and include without limitation the
following:

8.11.1.1.1 Recruited, whether by advertising or other means;
compensated, whether in the form of rates of pay, or other forms of
compensation; selected for training, including apprenticeship;
promoted; upgraded; demoted; downgraded; transferred; laid off; and
terminated.

8.11.1.1.2 The CONTRACTOR agrees to and shall post in conspicuous
places, available to employees and applicants for employment, notices
to be provided by the contracting officers setting forth the provisions of
the EEO clause.

8.11.2 The CONTRACTOR shall, in all solicitations or advertisements for employees,
placed by or on behalf of the CONTRACTOR, state that all qualified applicants will
receive consideration for employment without regard to race, color, creed, religion, sex,
domestic relationship status, parental status, familial status, sexual orientation, national
origin, gender identity, age, disability, or political affiliation.

8.11.3 The CONTRACTOR shall send to each labor union or representative of workers
with which the CONTRACTOR may have a collective bargaining agreement or other
contract or understanding a notice advising the labor union or workers' representative
of the CONTRACTOR's commitments under the equal employment opportunity program
of the City of Atlanta and under the Code of Ordinances and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.
The CONTRACTOR shall register all workers in the skilled trades who are below the
journeyman level with the U.S. Bureau of Apprenticeship and Training.

8.11.4 The CONTRACTOR shall furnish all information and reports required by the
contract compliance officer pursuant to the Code of Ordinances, and shall permit access
to the books, records, and accounts of the CONTRACTOR during normal business hours
by the contract compliance officer for the purpose of investigation so as to ascertain
compliance with the program.
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8.11.5 The CONTRACTOR shall take such action with respect to any Subcontractor as
the city may direct as a means of enforcing the provisions of paragraphs (a) through (h)
herein, including penalties and sanctions for noncompliance; provided, however, that in
the event the CONTRACTOR becomes involved in or is threatened with litigation as a
result of such direction by the city, the city will enter into such litigation as is necessary
to protect the interest of the city and to effectuate the equal employment opportunity
program of the city; and, in the case of contracts receiving federal assistance, the
CONTRACTOR or the city may request the United States to enter into such litigation to
protect the interests of the United States.

8.11.6 The CONTRACTOR and its Subcontractors, if any, shall file compliance reports at
reasonable times and intervals with the city in the form and to the extent prescribed by
the contract compliance officer. Compliance reports filed at such times directed shall
contain information as to employment practices, policies, programs and statistics of the
CONTRACTOR and its Subcontractors.

8.11.7 The CONTRACTOR shall include the provisions of paragraphs (a) through (h) of
this equal employment opportunity clause in every subcontract or purchase order so
that such provisions will be binding upon each Subcontractor or vendor.

8.11.8 A finding, as hereinafter provided, that a refusal by the CONTRACTOR or
Subcontractor to comply with any portion of this program, as herein provided and
described, may subject the offending party to any or all of the following penalties:

8.11.8.1 Withholding from the CONTRACTOR in violation all future payments
under the involved contract until it is determined that the CONTRACTOR or
Subcontractor is in compliance with the provisions of the contract;

8.11.8.2 Refusal of all future bids for any contract with the City of Atlanta or any
of its departments or divisions until such time as the CONTRACTOR or
Subcontractor demonstrates that there has been established and there shall be
carried out all of the provisions of the program as provided in the Code of
Ordinances;

8.11.8.3 Cancellation of the public contract;

8.11.8.4 In a case in which there is substantial or material violation of the
compliance procedure herein set forth or as may be provided for by the
contract, appropriate proceedings may be brought to enforce those provisions,
including the enjoining, within applicable law, of CONTRACTORs, Subcontractors
or other organizations, individuals or groups who prevent or seek to prevent
directly or indirectly compliance with the policy as herein provided.

8.12  Ethics: Gratuities and Kickbacks.

8.12.1 Gratuities and Kickbacks. In accordance with the City of Atlanta’s Code of
Ordinances, Section 2-1484, as may be amended, it shall be unethical for any person to
offer, give or agree to give any employee or former employee or for any employee or
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former employee to solicit, demand, accept or agree to accept from another person a
gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or a
purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or controversy or
other particular matter pertaining to any program requirement or a contract or
subcontract or to any solicitation or proposal therefore. Additionally, it shall be
unethical for any payment, gratuity or offer of employment to be made by or on behalf
of a subcontractor under a contract to the prime contractor or higher tier subcontractor
or any person associated therewith as an inducement for the award of a subcontract or
order.

8.12.2 Rights and Remedies. The rights and remedies of CITY provided in this Clause
shall not be exclusive and are in addition to any other rights and remedies provided by
faw or under this Contract.

8.12.3 Contingent Fees. The CONTRACTOR warrants that it has not employed nor
retained any company or person, other than a bona fide employee working for the
vendor or CONTRACTOR or firm, to solicit or secure the Contract; and that the vendor or
CONTRACTOR or firm has not paid or agreed to pay any person, company, association,
corporation, individual, or firm, other than a bona fide employee working for the vendor
or CONTRACTOR or firms, any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of the
Contract. For the breach or violation of the above warranty, and upon a finding after
notice and hearing, CITY shall have the right to terminate the Contract, and, at its
discretion, to deduct from the Contract price, or otherwise recover the full amount of
such fee, commission, percentage, gift or consideration.

8.12.4 Fraud and misrepresentation. Any written or oral information provided by
[insert as appropriate “Contractor” or Service Provider”], directly or indirectly related to
the performance of the services required by this Agreement, constitutes material
representations upon which the City relies for the requirements of the Agreement and
compliance with local, state and federal laws, rules and regulations. [Contractor] agrees
to notify the City immediately of any information provided to the City that it knows
and/or believes to be false and/or erroneous and immediately provide correct
information to the City and take corrective action. [Contractor] further agrees to notify
the City immediately of any actions or information that it believes would constitute
fraud or misrepresentation to the City in performance of this Agreement, whether or
not such information actually constitutes fraud and/or misrepresentations, by
contacting the Integrity Line 1-800-884-0911. [Contractor] agrees to place signage
provided by the City regarding the Integrity Line at the location to which [Contractor’s]
employees report to perform the services required by this Agreement. [Contractor]
acknowledges and agrees that a finding of fraud or other impropriety on the part of the
[Contractor] or any of its [subcontractors] may result in suspension or debarment of the
[Contractor]; and the City may pursue any other actions or remedies that the City may
deem appropriate. [Contractor] agrees to include this clause in its [subcontracts] and
take appropriate measures to ensure compliance with this provision.
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GC-10

8.13

8.14

8.15

Sec. 2-1109 Compliance with Federal Requirements. When the procurement or real
estate transaction involves the expenditure of federal assistance or contract funds, the
procurement or real estate transaction shall be conducted in accordance with any
applicable mandatory federal law and authorized regulations which are not reflected in
this article. Notwithstanding, where federal assistance or contract funds are used in a
procurement or real estate transaction, requirements that are more restrictive than
federal requirements shall be followed.

Sec. 2-1273 Wage Requirements for Construction Contracts. Unless otherwise required
or if federally assisted, when a construction project exceeds the sum of $10,000.00, the
prevailing wages paid shall correspond as nearly as practicable to the prevailing wages
required in the federal Davis Bacon Act. Such scale of wages to be paid shall be posted
by the CONTRACTOR in a prominent and easily accessible place at the site of work.

Sec. 2-1291 Responsibilities and Rights of Parties to Contract. CONTRACTOR
acknowledges that this contract and any changes to it by amendment, modification,
change order or other similar document may have required or may require the
legislative authorization of the City's Council and approval of the Mayor. Under Georgia
law, CONTRACTOR is deemed to possess knowledge concerning the City's ability to
assume contractual obligations and the consequences of CONTRACTOR's provision of
goods or services to the City under an unauthorized contract, amendment, modification,
change order or other similar document, including the possibility that the CONTRACTOR
may be precluded from recovering payment for such unauthorized goods or services.
Accordingly, CONTRACTOR agrees that if it provides goods or services to the City under a
contract that has not received proper legislative authorization or if the CONTRACTOR
provides goods or services to the City in excess of the any contractually authorized
goods or services, as required by the City's Charter and Code, the City may withhold
payment for any unauthorized goods or services provided by CONTRACTOR.
CONTRACTOR assumes all risk of non-payment for the provision of any unauthorized
goods or services to the City, and it waives all claims to payment or to other remedies
for the provision of any unauthorized goods or services to the City, however
characterized, including, without limitation, all remedies at law or equity.

PERMITS

Responsibility of Permits. Except as otherwise specified, CONTRACTOR shall procure and pay
for all permits, licenses, certifications, and other applicable governing authority requirements
and inspections, other than inspections performed by the CITY, and shall furnish any
documentations, bonds, security or deposits required to permit performance of the Work.

TAXES

CONTRACTOR shall pay all taxes, levies, duties, and assessments of every nature due in
connection with the Work under this Contract and shall make any and all payroll deductions and
withholdings required by law, and hereby indemnifies and holds harmless the CITY, from any
liability on account of any and all such taxes, levies, duties, assessments, and deductions.
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TITLE AND RISK OF LOSS

11.1 Title to Goods. Where Contractor fabricates or purchases equipment, materials or
other tangible items (Goods) for incorporation into the Work or any of its separate parts, the
title of such Goods shall be vested in CITY when the first of the following events occurs:

11.1.1 The Goods or part thereof is first identifiable as being appropriated to this
Contract,

11.1.2 When CITY pays for the Goods or part thereof in accordance with this Contract,
or

11.1.3 When the Goods or part thereof are dispatched to or from Contractor’s
fabrication yard or to the Jobsite.

11.2  CITY’s Right to Reject Goods/Materials. However such transfer of title in the Goods will
be without prejudice to CITY’s right to reject the Goods/Materials in case of non-conformity
with the requirements of this Contract. Irrespective of transfer of title in the Goods/Materials,
CONTRACTOR shall remain responsible for risk of loss or damage to work in progress and all
Goods until Final Acceptance. CONTRACTOR shall ensure that the above provisions are imposed
upon its suppliers and Subcontractors and shall execute all documents and take all steps
necessary to vest title in accordance with this Clause.

11.3 Title to Bulk Goods. Title to standard Goods of the type usually bought in bulk such as
reinforcement bars, piping materials, non-tagged instruments and instrument installation
material, cable and similar items which are not incorporated into the Work shall revert to
CONTRACTOR upon agreement by the CITY that such Goods are not required for the Work.

PERFORMANCE AND PAYMENT BONDS

12.1 Bonding Requirements. CONTRACTOR, at its sole expense, shall maintain in effect at all
times during the performance of the Work Performance and Payment Bonds each in an amount
with limits not less than those set forth in this article. All Bonds shall be issued in a form and by
a Surety acceptable to the CITY and contain the Surety’s waiver of notice of all contract changes,
including, but not limited to, increase or decrease in scope, value, and schedule acceleration or
deceleration. Upon satisfactory completion of all Contract obligations, CITY shall return such
securities to Contractor.

12.1.1 CONTRACTOR shall, at the time of execution of this Contract, furnish CITY a
Performance Bond and a Payment Bond for the Work under this Contract, each in an
amount equal to one hundred percent (100%) of the Contract value. The person
executing the Bonds on behalf of the Surety shall file with the Bonds a general power of
attorney as to amount and type of the Bonds covered by such power of attorney, and
certified by an official of said Surety.

12.2  Corporate Surety. Bonds shall be executed by a corporate Surety (insurance company),
which is satisfactory to CITY and meets the following minimum financial security requirements:
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12.2.1 Have a current Best’s rating of not less than A-, and current, and;
12.2.2 Have a Best’s financial size category of not less than Class IX, and;

12.2.3 Be authorized by the Georgia Insurance Commissioner pursuant to a valid and
current Certificate of Authority to conduct and transact Surety business in the State of
Georgia, and;

12.2.4 Be a U.S. Treasury Circular 570 listed company.

The Bonds shall be submitted and will be dated by the CITY upon execution of the Contract. The
Surety shall appoint an agent for service in Atlanta, Georgia upon whom all notices shall be
served. The person executing the Bonds on behalf of the Surety shall file with the Bonds a
general power of attorney unlimited as to amount and type of Bonds covered by such power of
attorney, and certified to by an official of said Surety. The Bonds shall be on forms provided by
CITY, and subject to increase for any alterations, extension of the time allows for performance,
extra or additional work and any other changes authorized under this Contract.

12.3 Amendment to Bonds. In the event the Contract Price is increased, CONTRACTOR shall
deliver to CITY an amendment or Rider to the Payment and Performance Bonds increasing the
final amounts of the Bonds to the new Contract Price, or new Bonds shall be furnished in the
final amount of the new Contract Price. These Bonds shall remain in effect through the period
of performance, including the period of warranty, and as required under Georgia law for Bonds
on Public construction contracts.

12.4  Related Obligations.

12.4.1 No limitations. The requirements contained herein as to forms and limits, as
well as CITY’s approval of Bond coverage to be maintained by CONTRACTOR, are

not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under this Contract.

12.4.2 Use of Facilities. CONTRACTOR agrees that it will not use the facilities for any
purpose which might void any Bond covering the Work or render any loss under any
Bond uncollectible.

LABOR, PERSONNEL, AND WORK RULES

13.1 Qualifications and Procedures. CONTRACTOR shall employ only competent and skilled
personnel to perform the Work and shall remove from the Jobsite any CONTRACTOR personnel
determined to be unfit or to be acting in violation of any provision of this Contract.
CONTRACTOR is responsible for maintaining labor relations in such manner that there is
harmony among workers and shall comply with and enforce Project and Jobsite procedures,
regulations, work rules and work hours established by ENGINEER.
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13.2  Professional Standards.

The Work will be performed in a professional and workmanlike manner in accordance with the
standards imposed by Applicable Law and the practices and professional standards used in well
managed operations performing work similar to the Work.

13.3 Discretion to Deny Access. ENGINEER may at his sole discretion deny access to the
Jobsite to any individual by written notice to CONTRACTOR. In the event an employee is
excluded from the Jobsite, CONTRACTOR shall promptly replace such individual with another
who is fully competent and skilled to perform the Work.

13.4 Demands for Collective Bargaining. CONTRACTOR shall give ENGINEER prompt notice
in writing of every demand for collective bargaining made upon CONTRACTOR or any of its
subcontractors by any labor organization and of any labor dispute, which may reasonably be
expected to affect performance of the Work under this Contract.

13.5 Jurisdictional Disputes. Unless other methods are established by ENGINEER, the rules,
regulations, and procedures of the Plan for Settlement of Jurisdictional Disputes in the
Construction Industry, or any successor agreement thereto, shall be used to determine work
assignments and to resolve jurisdictional disputes on work covered by this Contract.

13.6 Wage Requirements for Construction Contracts. Unless otherwise required or if
federally assisted, when a construction project exceeds the sum of Ten Thousand Dollars
(510,000.00), the prevailing wages paid shall correspond as nearly as practicable to the
prevailing wages required in the federal Davis Bacon Act. Such scale of wages to be paid shall be
posted by the Contractor in a prominent and easily accessible place at the site of work.

ASSIGNMENTS AND SUBCONTRACTS

14.1 Consent of CITY Required. Any assighment of this Contract or rights hereunder, in
whole or part, without the prior written consent of CITY shall be void, except that upon ten (10)
calendar days written notice to CITY. CONTRACTOR may assign monies due, or to become due,
under this Contract. Any assignment of monies shall be subject to proper set-offs in favor of
CITY and to any deductions provided for in this Contract.

14.2 Pass Down of Contract Requirements. Purchase orders and subcontractors must
include provisions to secure all rights and remedies of CITY provided under this Contract, and
must impose upon the Subcontractor all of the duties and obligations required to fulfill this
Contract with respect to their activities.

14.3  Subcontractors. If Consultant subcontracts any of the Services, Consultant shall: (i) be
responsible for the performance of Services by the Subcontractors; (ii) remain City’s sole point
of contact for the Services; and (iii) be responsible for the payment of any Subcontractors.

14.4 Required Provisions. Purchase orders and Subcontractors must include provisions to
secure all rights and remedies of CITY provided under this Contract, and must impose upon the
Subcontractor all of the duties and obligations required to fulfill this Contract with respect to
their activities.
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14.5 Copies of Purchase Orders and Subcontracts. Copies of all purchase orders and
Subcontracts are to be provided to ENGINEER upon request.

14.6 No Relief of Responsibilities. No assignment or subcontract will be approved which
would relieve CONTRACTOR or its sureties, if any, of their responsibilities under this Contract.
CITY may require revised or modified bonds or insurance and the execution of assumption
agreements as conditions for approval.

14.7  Further Acts. CITY and CONTRACTOR each agrees to perform any additional acts,
execute, and deliver any additional documents as may reasonably be necessary in order to carn
out the provisions and effectuate the intent of this Contract.

COMMERCIAL ACTIVITIES

Neither CONTRACTOR nor its employees shall establish any commercial activity or issue
concessions or permits of any kind to third parties for establishing commercial activities on the
Jobsite or any other lands owned or controlled by CITY.

PUBLICITY AND ADVERTISING

CONTRACTOR shall not make any announcement, release any photographs, or release any
information concerning this Contract, or the Project, or any part thereof to any member of the
public, press, business entity, or any official body unless prior written consent is obtained from
ENGINEER. CONTRACTOR may not erect any signs without the written approval of the
ENGINEER, other than those required by this Contract.

ENVIRONMENTAL REQUIREMENTS

17.1  Environmental Plan and Controls. Throughout performance of the Work, CONTRACTOR
shall conduct all operations in such a way as to minimize impact upon the natural environment
and prevent any spread of contaminated or hazardous materials. CONTRACTOR shall:

17.1.1 Provide dust control of its operations within work and all other areas under its
control and shall coordinate and cooperate with others for dust control in common
areas;

17.1.2 Provide working machinery and equipment with efficient noise suppression
devices and all other noise and vibration abatement measures necessary for the
protection of workers and the public;

17.1.3 Provide suitable waste, sewage, sanitary, and garbage disposal methods and
procedures approved by ENGINEER and consistent with State and Federal regulations.

17.1.4 Provide suitable equipment, facilities, and precautions to prevent the discharge

of contaminants into the atmosphere, adjoining workspaces, any body of water, or land
areas;
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17.1.5 Provide all documentation required by all levels of governing authority or this
Contract concerning environmental requirements; and

17.1.6 Be responsible for developing and maintaining a written Environmental
Compliance Plan in accordance with CONTRACTOR'’s established practices, including, but
not limited to, compliance with all applicable laws and all applicable requirements in the
Project Environmental Control Plan. CONTRACTOR shall have sole responsibility for
developing, implementing, and enforcing its Environmental Compliance Plan and
CONTRACTOR's obligations under the Clause titled “INDEMNITY’ apply to any liability
arising in connection with or incidental to CONTRACTOR’s performance or failure to
perform as provided in this clause.

17.1.7 Submit NPDES Permit for staging / batch plant as required.

17.2  Storm Water Discharge. All discharged storm water, associated with construction
activities, to the waters of the State of Georgia shall be in accordance with the limitations,
monitoring requirements and other conditions set forth in the provisions of the Georgia Water
Quality Control Act (Georgia Laws 1964, p. 416 as amended). The Federal Clean Water Act (33
U.S.C. 1251 et seq., as amended) and the Rules and Regulations promulgated to these acts.

17.3  Notice of Toxic/Hazardous Materials. In the event CONTRACTOR encounters on the
Jobsite material reasonably believed to be toxic or hazardous material or waste, which has not
been addressed in this Contract, CONTRACTOR shall immediately stop work in the affected area
and notify the ENGINEER or its designated representative in writing of the condition. Pending
receipt of written instructions from ENGINEER, CONTRACTOR shall not resume work in the
affected area.

HAZARDOUS SUBSTANCE AWARENESS

18.1 Hazardous Nature of the Work. The nature of the Work to be performed under this
Contract may involve inherent risks. CONTRACTOR agrees that it will inform its officers,
employees, agents, suppliers and Subcontractors, and any other parties which may come
into contact with any hazardous substance as a result of CONTRACTOR’s activities
hereunder of the nature of such materials and any health or environmental risks
associated with such materials.

18.2  Training Prior to Assignment. CONTRACTOR warrants that CONTRACTOR'’s personnel
and personnel of its suppliers and Subcontractors, assigned to or regularly entering the Jobsite,
have or will receive training as specified in OSHA 29 CFR 1910.120(e) in relation to this Contract
prior to their assignment to field duty. Supervisory personnel will also receive, as a minimum,
eight (8) hours additional specialized training in the management of hazardous waste
operations. Such training shall be at CONTRACTOR’s expense. CONTRACTOR personnel
assigned to the Jobsite may also be required to attend specialized training classes specific to
the Jobsite as presented by CITY or its designated representatives.
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HAZARDOUS SUBSTANCE REGULATIONS

CONTRACTOR shall ensure that all hazardous substances with which it deals receive safe and
proper handling. CONTRACTOR confirms that it is aware of and will comply with the
requirements of the All Environmental Regulations, including but limited to, Comprehensive
Environmental Response, Compensation, Liability Act, 42 U.S.C. 9601-9675 (CERCLA) as
amended; the Resource Conservation and Recovery Act, 42 U.S.C. 6901-6992- (RCRA) as
amended; the Toxic Substances Control Act (TSCA), 15 U.S.C. 2601-2671; the Clean Water Act
(CWA), 33 U.S. C. 1251-1387; Title 40 of the Code of Federal Regulations; the Department of
Transportation (DOT) regulations applicable to hazardous substances, and any other federal,
state, and local laws applicable to work with or near hazardous substances.

DECONTAMINATION OF EQUIPMENT AND MATERIALS

All CONTRACTOR equipment, debris and used or surplus materials must be fully decontaminated
prior to removal from designated work areas. CONTRACTOR shall submit decontamination and
contaminated material control procedures for ENGINEER review and acceptance. CONTRACTOR
shall obtain ENGINEER’s authorization to remove any such equipment, debris or surplus
materials from the Jobsite.

ON-SITE HANDLING AND DISPOSAL OF HAZARDOUS MATERIAL

If the Work under this Contract includes any intrusive site or structural drilling, boring, coring, or
sampling, debris may be produced as a result of these efforts. This debris could include solids or
liquids drawn from site wells for sampling purposes. All such debris shall be treated by the
CONTRACTOR as if it were hazardous waste regulated under the Federal Resource and
Conservation Recovery Act of 1976, 42 U.S.C. 6901-6992 (RCRA) as amended, or any more
stringent applicable regulations, unless and until the CONTRACTOR has been able to confirm, to
the satisfaction of ENGINEER and/or the appropriate regulatory agencies that the wastes are not
regulated as hazardous.

OFF-SITE TRANSPORTATION AND DISPOSAL OF HAZARDOUS MATERIAL

CONTRACTOR shall have no authority or responsibility for the off-site transportation, storage,
treatment or disposal of contaminated or potentially waste materials of any kinds, which are
directly or indirectly generated at the Jobsite. Such removal shall be made by the CITY.
However, CONTRACTOR shall handle all materials at the Jobsite with due care, in accordance
with work or jobsite plans and the requirements of this Contract.

SITE CONDITIONS AND NATURAL RESOURCES

23.1  Nature and Location of Work. CONTRACTOR shall have the sole responsibility for
satisfying itself concerning the nature and location of the Work and the general and local
conditions, including but not limited to the following:

23.1.1 Transportation, access, disposal, handling and storage of materials;

23.1.2 Availability and quality of labor, water, electric power, and road conditions;
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23.1.3 Climatic conditions, tides, and seasons;
23.1.4 Physical conditions at the Jobsite and the project area as a whole;
23.1.5 Topography and ground surface conditions; and

23.1.6 Equipment and facilities needed preliminary to and during the performance of
the Work.

23.2  Failure to Assess Conditions. The failure of CONTRACTOR to acquaint itself with any
applicable conditions will not relieve CONTRACTOR of the responsibility for properly estimating
either the difficulties, time, or cost of successfully performing CONTRACTOR’s obligations under
this Contract.

DIFFERING SITE CONDITIONS

24.1 Information on Subsurface Conditions. Where CITY has made investigations of
subsurface conditions in areas where work is to be performed under this Contract, such
investigations are made by CITY for the purpose of study and design. If the records of such
investigation are included in the Contract Documents, the interpretation of such records shall be
the sole responsibility of CONTRACTOR. Neither CITY nor its agents, representatives and
consultants assume any responsibility whatsoever in respect to the sufficiency or accuracy of
such investigations, the records thereof, or of the interpretations set forth and there is no
warranty or guarantee, either express or implied, that the conditions indicated by such
investigations or records thereof are representative of those existing throughout such areas, or
any part thereof, or that unforeseen developments may not occur, or that materials other than
or in proportions different from those indicated may not be encountered.

24.2  Notice for Differing Site Conditions. CONTRACTOR shall immediately notify ENGINEER
in writing before proceeding with any work which CONTRACTOR believes constitutes a
differing site condition with respect to:

24.2.1 Subsurface or latent physical conditions at the Jobsite differing materially from
those indicated in this Contract; or

24.2.2 Previously unknown physical conditions at the Jobsite, of an unusual nature,
differing materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in this Contract.

24.3  Determination by ENGINEER. ENGINEER shall investigate such condition and make a
written determination. If ENGINEER determines that such condition does constitute a differing
site condition, CONTRACTOR may then, pursuant to the Clause titled “CHANGE DOCUMENTS”,
submit a written Change Notice Request setting forth the impact of such differing site condition
and describing any additional or modified work resulting therefrom. Failure of CONTRACTOR to
give the required notice shall be grounds for rejection of the claim to the extent CITY is
prejudiced by such delay.
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GC-26

GC-27

TITLE TO MATERIALS FOUND

The title to water, soil, rock, gravel, sand, minerals, timber, and any other materials developed
or obtained in the excavation or other operations of CONTRACTOR or any of its Subcontractors,
and the right to use said materials, or dispose of same, is hereby expressly reserved by CITY.
CONTRACTOR may, at the sole discretion of CITY, be permitted, without charge, to use in the
Work any such materials, which meet the requirements of this Contract.

SURVEY CONTROL POINTS AND LAYOUTS

26.1  Survey Control Points. Survey control points as shown on the drawings will be
established by CITY. If CONTRACTOR or any of its Subcontractors or any of their representatives
or employees move or destroy or render inaccurate any survey control point, such control point
shall be replaced by ENGINEER at CONTRACTOR's expense.

26.2 Work to Confirm. CONTRACTOR shall complete the layout of all work and shall be
responsible for execution of the Work in accordance with the locations, lines, and grades
specified or shown on the drawings, subject to such modifications as ENGINEER may require as
work progresses. Cross Sections, when required to establish quantities, shall be taken at a
maximum of fifty (50) foot intervals.

26.3  Replacement Survey Control Points. (f CONTRACTOR, or any of its Subcontractors or
any of their representatives or employees, move or destroy or render inaccurate any survey
control point, such control point shall be replaced by ENGINEER at CONTRACTOR’s expense.

26.4  Certification of Survey Work. No separate payment will be made for survey work
performed by CONTRACTOR, but all survey work shall be under the direction of registered Land
Surveyor, licensed in Georgia, who shall certify all survey resuits.

COOPERATION WITH OTHERS

27.1  Cooperation between CONTRACTORS. The CITY reserves the right to Contract for and
perform other, or additional, work on or near the Work covered by this Contract. When
separate contracts are let within the limits of any one project, each CONTRACTOR shall
conduct its work so as not to interfere with, or hinder the progress of, completion of the
Work being performed by other contactors. Contractors working on the same project shall
cooperate with each other as directed.

Each contractor involved shall assume all liability, financial or otherwise, in connection with its
Contract and shall protect and same harmless the CITY from any and ali damages or claims that
may arise because of inconvenience, delays, or loss experienced by CONTRACTOR because of
the presence and operations of other contractors working within the limits of the same project.

The CONTRACTOR shall arrange its work and shall place and dispose of the materials being used
so as not to interfere with the operations of the other CONTRACTORS within the limits of the
same project. It shall join its work with that of the others in an acceptable manner and shall
perform Work in proper sequence to that of the others.
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GC-29

GC-30

ILLUMINATION

When any work is performed at night, or where daylight is obscured, CONTRACTOR shall, at its
expense, provide artificial light sufficient to permit work to be carried on efficiently,
satisfactorily and safely, and to permit thorough inspection. During such time periods, the
access to the place of work shali also be clearly illuminated. All wiring for electric light and
power shall be installed and maintained in a safe manner and meet all applicable codes and
standards.

USE OF COMPLETED PORTIONS OF WORK

29.1  Beneficial Occupancy. Whenever, as determined by Engineer, any portion of the Work
performed by CONTRACTOR is suitable for use, CITY may, upon written notice, occupy and use
such portion. Use shall not constitute acceptance, relieve CONTRACTOR of its responsibilities, or
act as a waiver by the CITY of any terms of this Contract (see “WARRANTY”).

29.2  Liability for Damage. CONTRACTOR shall not be liable for normal wear and tear or for
repair of damage caused by any misuse during such occupancy or use by CITY. If such use
increases the cost or time of performance of remaining portions of the Work, CONTRACTOR
shall, pursuant to the Clause titled, "CHANGE DOCUMENTS”, be entitled to an  equitable
adjustment in its compensation or schedule. Damage caused by CONTRACTOR’s acts or
omissions during such use shall be remedied at CONTRACTOR’s expense.

29.3  Use of Unsatisfactory Work. If, as a result of CONTRACTOR’s failure to comply with the
provisions of this Contract, such use of completed portions of the Work proves to be
unsatisfactory to CITY, the CITY shall have the right to continue such use until such portion of
the Work can be taken out of service at the CITY’s discretion for correction of defects, errors,
omissions, or replacement; provided that the period of operations or use pending remedial
action shall not exceed twelve (12) months.

29.4  Use of Permanently Installed Equipment. CONTRACTOR shall not use any permanently
installed equipment unless such use is approved in writing by ENGINEER. When such use is
approved, CONTRACTOR shall at its own expense properly use and maintain and, upon
completion of such use, recondition such equipment as required, normal wear and tear as
expected.

USE OF CITY OR ITS DESIGNATED REPRESENTATIVES CONSTRUCTION EQUIPMENT OR

FACILITIES

30.1 Owner Furnished Materials. None

30.2 When CONTRACTOR requests and ENGINEER agrees to make available for rent any
equipment or facilities belonging to CITY for the performance of work, the following shall apply:

30.2.1 ENGINEER will furnish a copy of the equipment maintenance and inspection record,
and these records shall be maintained by CONTRACTOR during the rental period;
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30.2.2 CONTRACTOR shall assure itself of the condition of such equipment and/ot
materials and assume all risks and responsibilities during its use;

30.2.3 ENGINEER and CONTRACTOR shall jointly prepare an Inspection Report and
inspect such equipment and/or materials before its use and upon its return, to document
properly any damages as a result of CONTRACTOR's use. The cost of all necessary Improvements
or replacement other than normal wear shall be at CONTRACTOR's expense; and

30.2.4 |If such equipment and/or materials is furnished with an operator, the services of
such operator will be performed under the complete direction and control of CONTRACTOR and
such operator shall be considered CONTRACTOR’s employee for all purposes other than the
payment of wages, Workers' Compensation Insurance or other benefits.

30.2.5 Equipment rental rates shall be those shown in Exhibit “C” (Quantities, Pricing
and Data) or, if none are shown, rates shall be negotiated based upon then current Data Quest
Blue Book data.”

INSPECTION AND QUALITY ASSURANCE

31.1 Inspection and Audit. All material and equipment furnished and work performed shall
be properly inspected by CONTRACTOR at its expense, and shall at all times be subject to quality
surveillance and quality audit by the CITY who, upon reasonable notice, shall be afforded full
and free access to the shops, factories, or other places of business of CONTRACTOR and its
subcontractors for such quality surveillance or audit.

31.2  Authority and Access for Inspectors. Such quality auditors or inspectors are not
authorized to change, revoke, or waive any provision of this Contract, not to issue
instructions contrary to Contract requirements, nor to direct the efforts of any of
CONTRACTOR’s employees in any way. CONTRACTOR shall provide safe and adequate
facilities, drawings, documents, and samples as requested, and shall provide assistance and
cooperation including stoppage of work to perform such examination as may be
necessary to determine compliance with the requirements of this Contract. Any work covered
prior to any planned quality surveillance or test by the CITY shall be uncovered and replaced at
the expense of CONTRACTOR if such covering interferes with or obstructs such inspection or
test.

31.3 Uncovering of portions of the Work. At any time before Final Acceptance, ENGINEER
may, for the purpose of inspection, direct CONTRACTOR to uncover portions of the Work which
have been completed and covered up. If examination proves the completed work to be
defective, corrections shall be made pursuant to the Clause titled “WARRANTY”. If the Work is
not defective, the impact of uncovering and restoration shall be treated as a change pursuant to
the Clause titled “CHANGE DOCUMENTS”.

31.4 Defective Work. If any work is determined by the CITY to be defective or not in
conformance with this Contract, the provisions of the Clause titled “WARRANTY” shall apply.
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31.5 Samples. CONTRACTOR shall furnish samples as requested and shall provide reasonable
assistance and cooperation necessary to permit tests to be performed on materials or work in
place including reasonable stoppage of work during testing. Any material or assembly that does
not conform to the requirements of the Contract Documents shall be considered unacceptable
and shall be rejected. The CONTRACTOR shall remove any rejected material or assembly from
the site of the Work, unless otherwise instructed by the ENGINEER.

No rejected material or assembly, the defects of which have been corrected by the
CONTRACTOR, shall be returned to the site of the Work until such time as the ENGINEER
has approved its use in the Work.

31.6 Quality Assurance. The CONTRACTOR is advised that the cost of failing tests requiring
additional tests to confirm compliance will be deducted from the monies due to CONTRACTOR
through the Progress Payment Process.

MONITORING

The equipment and materials furnished and work performed under this Contract shall be
subject to monitoring by ENGINEER or his representatives who shall be afforded full and free
access to the ships, factories, and other places of business of CONTRACTOR and its
Subcontractors for monitoring purposes. As required by ENGINEER, CONTRACTOR shall provide
detailed schedules and progress reports for use in monitoring and shall cooperate with
ENGINEER in monitoring activities.

BACKCHARGES

33.1 Corrective Actions by CITY or its Designated Representatives. If, under the provisions
of this Contract, CONTRACTOR is notified by ENGINEER to correct defective or nonconforming
work, and CONTRACTOR states, or by its actions indicates that it is unable or unwilling to
proceed with corrective action in a reasonable time, ENGINEER may, upon written notice,
proceed to accomplish the redesign, repair, rework or replacement of nonconforming work by
the most expeditious means available and backcharge CONTRACTOR for the costs incurred.
Furthermore, if ENGINEER agrees to or is required to perform work for CONTRACTOR, such as
cleanup, off-loading or completion of incomplete work, ENGINEER may, upon written notice,
perform such work by the most expeditious means available and backcharge CONTRACTOR for
the costs incurred.

33.2 Backcharge Costs. The cost of backcharge work shall include:
33.2.1 Incurred labor costs including all payroll additives;
33.2.2 Incurred net delivered material costs;

33.2.3 Incurred Subcontractor costs directly related to performing the corrective
action;

33.2.4 Equipment and tool rentals at prevailing rates in the Jobsite area; and
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33.2.5 A factor of thirty-five percent (35%) applied to the total of items 33.2.1 through
33.2.5 for overhead, supervision, and administrative costs.

33.3 CONTRACTOR’s Concurrence. The backcharge notice will request CONTRACTOR's
concurrence for ENGINEER to proceed with the required work. However, failure of
CONTRACTOR to grant such concurrence shall not impair CITY’s right to proceed with work
under this or any other provision of this Contract.

33.4  Backcharge not a Release. ENGINEER shall separately invoice or deduct from payments
otherwise due to CONTRACTOR the costs as provided herein. CITY’s right to backcharge is in
addition to any and all other rights and remedies provided in this Contract or by law. The
performance of backcharge work by ENGINEER shall not relieve CONTRACTOR of any of its
responsibilities under this Contract including, but not limited to, express or implied warranties,
specified standards for quality, contractual liabilities and indemnifications, and meeting the
Contract Milestones of the Clause titled “COMMENCEMENT, PROGRESS, AND COMPLETION OF
THE WORK".

SUSPENSION

34.1 Suspension Notice. CITY may, by written notice to CONTRACTOR, suspend at any time
the performance of all, or any portion of, work to be performed under this Contract. Upon
receipt of such notice, CONTRACTOR shall, unless the notice requires otherwise;

34.1.1 Immediately discontinue work on the date and to the extent specified in the
notice;

34.1.2 Place no further orders or subcontracts for material, services, or facilities with
respect to suspended work other than to the extent required in the notice;

34.1.3 Promptly make every reasonable effort to obtain suspension upon terms
satisfactory to CITY of all orders, subcontracts, and rental agreements to the extent they
relate to performance of suspended work;

34.1.4 Continue to protect and maintain the Work including those portions on which
work has been suspended; and

34.1.5 Take any other reasonable steps to minimize costs associated with such
suspensions.

34.2 Notice to Resume. Upon receipt of notice to resume suspended work, CONTRACTOR
shall immediately resume performance under this Contract to the extent required in the
notice.

34.3 Equitable Adjustment. CONTRACTOR shall be entitled to an equitable adjustment for
suspensions pursuant to the Clause titled “CHANGE DOCUMENTS”, provided that within ten (10)
days after receipt of notice to resume work, CONTRACTOR submits a Proposed Change
Document, and provided that the suspension was not made necessary by the defective
performance of work or any other Contract obligation of CONTRACTOR. No adjustment or relief
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of schedule milestones or completion dates shall be made for suspensions caused by
CONTRACTOR.

GC-35 TERMINATION FOR DEFAULT

35.1 Reasons for Default. Notwithstanding any other provisions of this Contract,
CONTRACTOR shall be considered in defaulit of its contractual obligations under this
Contract if it:

35.1.1 Performs work which fails to conform to the technical requirements of this
Contract;

35.1.2 Fails to make progress so as to endanger performance of this Contract;

35.1.3 Abandons or refuses to proceed with any of the Work, including modifications
directed pursuant to the Clause titled “"CHANGE DOCUMENTS”;

35.1.4 Fails to fulfill or comply with any of the terms of this Contract;

35.1.5 Engages in behavior that is dishonest, fraudulent or constitutes a conflict of
interest with CONTRACTOR’s obligations under this Contract; or,

35.1.6 Reasonable grounds for insecurity arise with respect to CONTRACTOR’s
performance.

35.2  Notice of Default. Upon the occurrence of any of the foregoing, ENGINEER shall notify
CONTRACTOR in writing of the nature of the failure and of CITY’s intention to terminate this
Contract for default. If CONTRACTOR does not cure such failure within seven (7)
calendar days from receipt of notification, or sooner, if safety to persons is involved, or fails to
provide satisfactory evidence that such default will be corrected within a reasonable time, the
CITY, by written notice to CONTRACTOR and without notice to CONTRACTOR’s sureties, if any,
shall terminate in whole or in part CONTRACTOR's right to proceed with the Work and CITY may
prosecute the Work to completion in a timely manner by another contract or by any other
reasonable method deemed expedient. CITY may take possession of and utilize any data,
designs, licenses, equipment, materials, plant, tools, and property of any kind furnished by
CONTRACTOR and necessary to complete the Work.

35.2A Immediate Termination. This Contract will immediately terminate, without the
requirement of any action on CITY’s part, and all termination for default remedies available and
applicable termination actions required by CONTRACTOR when all work is terminated under this
Contract shall apply, if CONTRACTOR:

35.2A.1Voluntarily consents to an order for relief by filing a petition under the laws of
the United States codified as Title 11 of the United States Code;

35.2A.2 Seeks consent to, or does not, contest the appointment of a receiver, custodian,

or trustee for itself or for all or any part of its property;
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35.2A.3Files a petition seeking relief under the bankruptcy, arrangement,
reorganization, or other debtor relief laws of any state or other competent jurisdiction;

35.2A.4 Admits in writing that it is generally not paying its debts as those debts become
due;

35.2A.5Gives notice to any governmental body of insolvency or pending insolvency or
suspends operations;

35.2A.6 Becomes insolvent as that term is defined under applicable fraudulent transfer
or conveyance laws; or

35.2A.7 Makes an assignment for the benefit of creditors or takes any other similar
action for the protection or benefit of creditors.

35.3  Excess Reprocurement Costs. CONTRACTOR and its sureties, if any, shall be liable for all
costs in excess of this Contract price for such terminated work reasonably and necessarily
incurred in the completion of the Work, including cost of administration of any Contract
awarded to others for completion.

35.4 Termination Actions. Upon termination for default, CONTRACTOR shall:

35.4.1 Immediately discontinue work on the date and to the extent specified in the
notice and place no further purchase orders or subcontracts to the extent that they
relate to the performance of the terminated work;

35.4.2 Inventory, maintain and turn over to CITY all data, designs, licenses, equipment,
materials, plant, tools, and property furnished by CONTRACTOR, or provided by CITY for
performance of the terminated work;

35.4.3 Promptly obtain cancellation upon terms satisfactory to CITY of all purchase
orders, subcontracts, rentals, or any other agreements existing for performance of the
terminated work or assign those agreements as directed by CITY;

35.4.4 Cooperate with the CITY in the transfer of data, designs, licenses and
information and disposition of work in progress so as to mitigate damages;

35.4.5 Comply with other reasonable requests from CITY regarding the terminated
work and;

35.4.6 Continue to perform in accordance with all of the terms and conditions of this
Contract such portion of the Work that is not terminated.

35.5 CONTRACTOR not in Default. If, after termination pursuant to this Clause, it is
determined for any reason that CONTRACTOR was not in default, the rights and obligations of
the parties shall be the same as if the Notice of Termination had been issued pursuant to the
Clause titled “TERMINATION FOR CONVENIENCE.”
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GC-36 TERMINATION FOR CONVENIENCE

36.1 Termination Actions. CITY may terminate for convenience any of the Work under this
Contract in whole or, from time to time, at any time by written notice to CONTRACTOR. Such
notice shall specify the extent to which the performance of the Work is terminated and the
effective date of such termination. Upon receipt of such notice, CONTRACTOR shall:

36.1.1 Immediately discontinue the Work on the date and to the extent specified in the
notice and place no further purchase orders or subcontracts for materials, services, or
facilities, other than as may be required for completion of such portion of the Work that
is not terminated.

36.1.2 Promptly obtain assignment or cancellation upon terms satisfactory to CITY of
all purchase orders, subcontracts, rentals, or any other agreements existing for the
performance of the terminated work or assign those agreements as directed by CITY;

36.1.3 Assist ENGINEER in the maintenance, protection, and disposition of work in
progress, plant, tools, equipment, property, and materials acquired by CONTRACTOR or
furnished by CITY under this Contract and;

36.1.4 Complete performance of such portion of the Work which is not terminated in
accordance with the scheduled milestones and Contract completion dates.

36.2 Waiver and Compensation. In the event of termination, CONTRACTOR waives any
claims for damages including loss of anticipated profits. As CONTRACTOR's sole right and
remedy, CITY shall pay in accordance with the following:

36.2.1 The Contract price corresponding to the Work performed in accordance with
this Contract prior to such notice of termination;

36.2.2 All reasonable costs for work thereafter performed as specified in such notice;

36.2.3 Reasonable administrative costs of settling and paying claims arising out of the
termination of work under purchase orders or subcontracts;

36.2.4 Reasonable costs incurred in demobilization and the disposition of residual
material, plant, and equipment and,

36.2.5 Areasonable overhead and profit on items 36.2.2 and 36.2.4 of this clause.

36.3  Proposal for Compensation. CONTRACTOR shall submit within thirty (30) calendar days
after receipt of notice of termination, a written statement setting forth its proposal for an
adjustment to the Contract price to include only the categories of incurred costs described in
this clause. CITY shall review, analyze, and verify such proposal, negotiate an appropriate
adjustment, and modify this Contract by Change Order accordingly.

GC-37 CHANGE DOCUMENTS
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37.1 This section will govern changes to the Contract issued under the Contract, whether
such changes involve an increase in the Total Contract Price or not. Changes in Contract or
other aspects of this Contract shall be made by written document (“Change Document” or
“Unilateral Change Document”).! All changes shall be implemented pursuant to this subsection
and any Applicable Law.

37.2 Potential Change Documents that may be issued concerning this Contract include, but
are not limited to:

37.2.1 Change Documents to the Contract involving an increase to the Total Contract
Price executed between CITY and CONTRACTOR which may, or may not, require
legislative approval under Code Section 2-1292; and

37.2.2 Change Documents that do not involve an increase in the Total Contract Price
will be executed pursuant to Code Section 2-1292(d) either bilaterally or unilaterally by
the CITY; and

37.2.3 Unilateral Change Documents to the Contract issued by CITY pursuant to Code
Section 2-1292(d) involving no increase to the Total Contract Price and changes in the
value of the changes, or changes in the terms of amounts of compensation under the

Total Contract Price; and

37.2.4 Change Documents to the Contract involving no increase to the Total Contract
Price, changes in the value of the Charges or changes in the terms or amounts of
compensation under the Total Contract Price executed between CITY and CONTRACTOR
pursuant to Code Section 2-1292(d).

37.3 CITY may propose a change in the Contract or other aspects of this Contract by
delivering written notice to CONTRACTOR describing the requested change (“Change Request”).
Within ten (10) days of receipt of CITY’s Change Request, CONTRACTOR shall evaluate it and
submit a written response (“Proposed Change Document”). A Change Request which involves
the reduction of Services shall be effective upon written notice to Contractor.

37.4 CONTRACTOR may, without receiving any Change Request, on its own submit a
Proposed Change Document describing its own proposed requested change to the Contract.

37.5 Each Proposed Change Document shall include the applicable schedule for
implementing the proposed change, any applicable changes to the Charges (either increased or
decreased) and all other information applicable to the proposed change. Each Proposed Change
Document shall constitute an offer by CONTRACTOR and shall be irrevocable for a period of sixty
(60) days. CITY shall review and may provide CONTRACTOR with comments regarding a
Proposed Change Document, and CONTRACTOR shall respond to such comments, if any. A
Proposed Change Document from CONTRACTOR will become effective only when executed by
an authorized representative of CITY.

! Change Documents may assume numerous multiple forms and titles depending on the nature of the change
involved (e.g. Change Order, Unilateral Change Order, Amendment, Contract Modification, Renewal, etc.)
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37.6 CITY may propose any changes to the Contract, including, but not limited to, changes
that it contends do not involve an increase to the Maximum Payment Amount, and
CONTRACTOR shall, in good faith evaluate such proposed Change Request. If CITY and
CONTRACTOR are able to reach agreement on such Change Request, each will execute a Change
Document concerning such Change Request pursuant to Code Section 2-1292(d). Nothing in this
Contract shall, in the event of disagreement between CITY and CNTRACTOR concerning a
proposed Change Request, or otherwise, prohibit CITY from issuing a Unilateral Change
Document to CONTRACTOR, pursuant to Code Section 2-1292(d), and CITY and CONTRACTOR
agree to resolve their dispute pursuant to the Dispute Resolution Procedures set forth in the
“DISPUTES” Clause. During the pendency of such Dispute, CONTRACTOR shall continue to
perform the Services, as changed by such Unilateral Change Document.

37.7 Submittals Substantiating Adjustments.

37.7.1 CONTRACTOR shall supply certified pricing within thirty (30) days after providing
written notice of intent to claim time or money. CONTRACTOR’s pricing shall remain
firm for a period of not less than sixty (60) days after delivery of the certified pricing.
Any delay in the submission of all necessary supporting documentation or the
determination of pricing will not justify or constitute a basis for an increase in the Total
Contract Price, Purchase Order Amount, or Contract Completion.

37.7.2 CONTRACTOR shall certify in writing that the amounts included in the Proposed
Change Document cover will direct, supplemental, indirect, consequential, serial, and
cumulative costs and requested time extension, as applicable, and that those costs and
the additional time would be or were necessarily incurred, despite the CONTRACTOR's
reasonable and diligent efforts to mitigate them.

37.7.3 No submittal for an adjustment in the Total Contract Price, Purchase Order
Amount, or Contract Completion shall be valid unless submitted in accordance with this
Clause.

37.7.4 For each submittal, CONTRACTOR shall execute a certificate of current costs or
pricing data. The certificate shall contain the wording in Clause:

37.7.4.1 This certificate shall be supplied at the time CONTRACTOR
submits pricing information for any and all Proposed Change
Documents.

37.7.4.2 The certificate of current costs or pricing data shall contain the

following statement: “This is to certify that, to the best of my
knowledge and belief, the costs or pricing data submitted,
either actually or by specific identification in writing, to
ENGINEER or any of his authorized representatives, in support
of [identify the request for price adjustment, giving the
appropriate reference any date] are accurate, complete and
current as of [insert the day, month, and year when submittal
was provided to ENGINEER].
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CONTRACTOR: [type name]

By: [type name]

Title:

Date of Execution: [insert the day, month, and year of signing,
which should be the same date as when the pricing information
is submitted],

37.74.3 If any price, including profit or fee, negotiated under this Clause,
or any cost reimbursement under this Contract was increased by any amount
because CONTRACTOR furnished costs or pricing data that were not complete,
accurate, and current as certified in its certificate of current costs or pricing
data, the price or costs shall be reduced accordingly, and this Contract shall be
modified to reflect the deduction. CONTRACTOR is also placed on notice that,
to the extent any submittal is determined to be a false claim based on any state
or federal law, CONTRACTOR will be liable to the CITY for all remedies permitted
by applicable statutes.

37.8 Failure to Agree. Failure by ENGINEER and CONTRACTOR to agree on any adjustment
pursuant to this Clause shall be considered a Dispute, subject to the procession under the
“DISPUTES” Clause of the Contract.

37.9 Emergency Cases. In addition to the CITY’s ability to initiate changes through a Change
Notice, in the event of an emergency that poses imminent threat to life or property, ENGINEER
may use oral orders to CONTRACTOR for any work required by reason of such emergency.
CONTRACTOR shall commence and complete such emergency work as directed by ENGINEER.
Such orders will be confirmed by an appropriate Change Document. Any Change Document
resulting from an emergency will be processed pursuant to this Clause.

37.10 Other Moaodifications. All other modifications to this Contract shall be by written
amendment signed by both parties.

PRICING OF ADJUSTMENTS
38.1 Pricing Methods. When costs are a factor in any determination of a Contract
adjustment pursuant to the Clause titled “CHANGE DOCUMENTS”, CONTRACTOR shall
propose upward or downward price adjustments in one of the following methods as directed by
ENGINEER:

38.1.1 Using Unit Prices from this Contract;

38.1.2 Estimating new Unit Prices where appropriate, subject to negotiation;

38.1.3 Estimating a lump sum price for the change, subject to negotiation; or

38.1.4 Establishing separate cost accounting records, subject to daily end-of-the-day
written approval by ENGINEER of all allocable costs, on a Force Account basis.
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Reimbursement of reasonable and approved incurred costs, plus specified rates for
overhead and profit, as defined below, shall be the basis for Force Account adjustment
of the Contract price.

38.2 Cost Breakdown Information. When CONTRACTOR is directed to propose price
adjustments pursuant to 38.1.2 or 38.1.3 above, it shall provide cost breakdown information for
the purpose of, and in sufficient detail to permit, analysis and negotiation including but not
limited to, labor categories, job hours and rates, equipment and material quantities, sources and
calculations, overhead costs and allocations, profit computations Subcontractor quotes, and
reference data upon which estimates are based.

38.3  Markups.

38.3.1 If the pricing method is in accordance with 38.1.1 above, CONTRACTOR is not
authorized any additional markup’s as the Contract Unit Prices are considered fully
burdened;

38.3.2 For work priced pursuant to 38.1.2 or 38.1.3 above, the additional markup

shall be negotiated with the CONTRACTOR based on the complexity and type of work
required; however, markup’s on “Direct Labor” costs shall not exceed fifteen percent
(15%) if the pricing adjustment is valued at less than Twenty Five Thousand ($25,000.00)
Dollars; or will pay no more than Ten Percent (10%) markup on “Direct Labor” if the
price adjustment is valued at greater than Twenty Five Thousand One ($25,001.00)
Dollars.

38.3.3 If, for any reason, ENGINEER and CONTRACTOR are unable to agree upon a new
unit rate or lump sum Contract price, adjustment provisions 38.4 through 38.8 establish
and define allowable costs and rates for Force account work pursuant to 38.1.4 above.

38.4 Direct Labor. Incurred direct labor wages for technical, craft, and manual labor for all
classifications through lead ENGINEER, foreman or equivalent are allowable for the period of
performance of the change. General supervision and management above lead ENGINEER,
foreman or equivalent and indirect labor, e.g. surveyors, office personnel, timekeepers and
maintenance personnel, are not allowable as direct costs but are recovered in the overhead and
profit rates established by this Clause. Payroll additives are allowable and include taxes,
insurance premiums, paid absences, and social and retirement benefits required by law, labor
agreements, published company policies applying uniformly to CONTRACTOR’s work force or
which are normal and customary. CITY shall have access to CONTRACTOR’s certified payroll
records for verification of labor costs.

38.5 Equipment. Approved incurred construction equipment, facilities and vehicle net rental
costs plus five percent (5%) for CONTRACTOR overhead and profit are allowable, except tools
and equipment having original purchase prices of less than Five Hundred Dollars ($500.00) each,
which are deemed to be covered in the overhead and profit rates established by this clause. If
operating costs are not included in rental rates, they are also allowable.

38.5.1 Equipment Charges. Reasonable equipment charges for approved
CONTRACTOR- owned construction equipment having original purchase prices of more
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than Five Hundred Dollars ($500.00) each shall also be allowed provided such charges
are:

38.5.1.1 Agreed upon Contract unit rates; or

38.5.1.2 Based upon calculated values allocating ownership costs over
the useful life of the equipment plus operating costs such as
fuel, oil, lubricants, and maintenance, and a profit of ten
percent (10%) on such costs; or

38.5.1.3 Not greater than seventy percent (70%) of Data Quest Blue
Book daily rental rates applicable for the period of performance
of the change; and

38.5.1.4 Appropriately discounted to stand-by rates for idle time
reasonably required.

38.5.2 Limited Equipment Charges. When the operated use of equipment is
infrequent and, as determined by ENGINEER, such equipment need not remain at the
Work site continuously, charges shall be limited to actual hours of use. Equipment not
operating but retained at the location of changes at ENGINEER’s direction shall be
charged at the standby rate.

38.5.3 Need for Equipment. For the cost of both rented and owned equipment to be
allowable, ENGINEER must agree in writing, prior to their being used, that the individual
pieces of equipment are needed, are appropriate for the Work, and that the
mobilization and demobilization costs are allocable to the change and acceptable. This
is in addition to the daily end-of-day approval of operating time for such equipment.

38.6 Materials. Approved incurred costs for material incorporated into the changed Work or
required for temporary construction facilities made necessary by the change shall be allowable
at net cost delivered to the Jobsite plus five percent (5%) overhead and profit for CONTRACTOR.

38.7 Subcontracts. Approved incurred costs for subcontracted tasks shall be allowable plus
five percent (5%) overhead and profit for CONTRACTOR; provided that ENGINEER has approved
the subcontract pursuant to the Clause on Titled “ASSIGNMENTS AND SUBCONTRACTS” before
any work is performed.

38.8 Overhead, Project, and all other Costs. In addition to the overhead and profit provided
in 38.4 through 38.7 above, CITY may also pay an additional markup on direct labor which will
be deemed to be full consideration for all overhead, interest and profit, for all additional costs
e.g. supervision and tools, and for all impacts of the change on all elements of the Work
whether or not changed. The additional markup shall be equal to fifteen percent (15%) of total
direct labor as described in 39.4 above for changes resulting in a Contract price adjustment,
excluding this percentage markup, of less than Twenty Five Thousand ($25,000.00) Dollars; or
will pay ten percent (10%) for changes resulting in adjustments of Twenty Five Thousand One
($25,001.00) Dollars or more.
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GC-39 EXCUSABLE DELAYS

39.1

39.2

Force Majeure. Force Majeure shall mean:
39.1.1 Strikes, labor disputes, work stoppages, or picketing (legal or illegal);

39.1.2 Adverse weather conditions not reasonably foreseeable or unusually severe
weather;

39.1.3 Acts of God, including, without limitation, floods, hurricanes, tornadoes, high
winds, sinkholes, landslides, earthquakes, epidemics, quarantine and pestilence;

39.1.4 Fires or other casualties;

39.1.5 Freight embargoes;

39.1.6 Governmental actions, restrictions or moratoria;

39.1.7 Acts of a public enemy, civil commotion, riots, insurrections, acts of war,
blockades, terrorism, effects of nuclear radiation or national or international
calamities;

39.1.8 Sabotage or vandalism;

39.1.9 Condemnation or other exercise of the power of eminent domain
39.1.10 The passage or enactment of, or the interpretation of, any governmental
requirement, and the orders of any governmental authority having jurisdiction
over CONTRACTOR or the Work;

39.1.11 Delays in any approval process of any governmental authority to the extent such
delays are not due to any fault, negligence, or lack of diligence of CONTRACTOR

or its agents, employees, contractors, subcontractors, or consultants;

39.1.12 Actions of CITY (and its agents, employees or other representatives) not
permitted by the Contract or by law;

39.1.13 Inconvenience, delays, inefficiencies or loss experienced by CONTRACTOR
caused by the presence and operations of other CITY CONTRACTORS working

within the limits of the Project; and

39.1.14 Restraint or other act by court or public authority to the extent such delays are
not due to any fault, negligence, or lack of diligence of CONTRACTOR or its agents,
employees, contractors, subcontractors, or consultants.

Force Majeure shall in any event exclude:

39.2.1 Lack of sufficient funds or any other financial difficulty of CONTRACTOR, and
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39.2.2 Adverse weather

39.2.2.1 Occurring during non-work periods or on any day which is not a
business day, unless CONTRACTOR can demonstrate that said
weather impeded the Work the following day; or

39.2.2.2 Which shall not result in a direct and actual delay in
CONTRACTOR's performance of Work at the time of such
inclement weather.

39.3 Extensions for Force Majeure. If CONTRACTOR is delayed at any time in the
commencement or progress of the Work by reason of Force Majeure or by other causes which
CITY in its discretion may determine justifies an extension of the time for substantial completion
or final completion, then the time for substantial completion or final completion shall  be
extended by Change Order for such reasonable time as CITY may determine that the Project’s
completion, or the achievement of any Contract milestones, is delayed by the Force Majeure,
but only:

39.3.1 If and to the extent such event or circumstance is beyond the reasonable
control of CONTRACTOR;

39.3.2 If and to the extent CONTRACTOR shall have taken all reasonable precautions to
prevent delays by reason of such event or circumstance if such event or circumstance
was actually shown in advance to CONTRACTOR,

39.3.3 If and to the extent such event or circumstance is not caused by CONTRACTOR’s
or CONTRACTOR’s agents’, materialmens’, Subcontractor’s, or employees’ fault or
negligence,

39.3.4 |If and to the extent CONTRACTOR shall have taken all reasonable precautions to
mitigate the delays owing to such event or circumstance,

39.3.5 If and to the extent that such event caused a delay to activities on the critical
path of the Contract schedule, and

39.3.6 If CONTRACTOR strictly complied with the requirements of GC-39.3

39.4 Notice of Force Majeure. If CONTRACTOR is prevented or delayed by reason of Force
Majeure, CONTRACTOR shall, within twenty-four (24) hours after the commencement of
the Force Majeure, provide to ENGINEER written notice of the Force Majeure and shall, within
seven (7) days after the Force Majeure event has ended, provide to ENGINEER a written
description of the impact caused on the performance of the Work by the Force Majeure. The
description of the impact for weather related Force Majeure events shall include U.S.
Weather Bureau Climatological Reports for the months involved plus a report indicating the
average precipitation, temperature, or other relevant impacting weather event for the past ten
years from the nearest reporting station. The ten-year average will determine the number of
adverse weather days that CONTRACTOR should normally expect to encounter.
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GC-40

GC41

39.5 Sole Remedy for Force Majeure. For delays in the construction of the Project caused by
reason of Force Majeure, an extension in the time for Contract completion shall be
CONTRACTOR’s sole and exclusive remedy for any such delay. In no event shall CONTRACTOR
be entitled to any increase in the Total Contract Price or any other additional compensation for
costs resulting by reason of Force Majeure.

COMPLETION AND ACCEPTANCE

40.1 Notice of Completion. When CONTRACTOR considers the Work or any independent
portion of the Work under this Contract, to be complete and ready for acceptance, or when
ENGINEER notifies CONTRACTOR in writing that some portion of the work is ready for Beneficial
Occupancy, CONTRACTOR shall notify ENGINEER in writing that such Work is materially
complete and ready for inspection. ENGINEER or his designated representatives, with
CONTRACTOR’s cooperation, will conduct such reviews, inspections and tests as may be
reasonably required to satisfy ENGINEER that the Work, or identified portion of the Work,
conforms to all requirements of this Contract. |If all, or any part, of the Work covered hy
CONTRACTOR’s notice does not confirm to Contract requirements, ENGINEER shall notify
CONTRACTOR of such nonconformance and CONTRACTOR shall take corrective action in
accordance with the Clause titled “WARRANTY” and shall have the nonconforming work re-
inspected until all Contract requirements are satisfied.”

40.2  Notice of Substantial Completion. The ENGINEER will issue a Certificate of Substantial
Completion if the Work is deemed to be substantially complete. The CONTRACTOR will
ascertain when the Work, or designated portions thereof, is ready for the ENGINEER's
Substantial Completion inspection. CONTRACTOR will provide required regulatory or permit
authority acceptance documentation for the ENGINEER’s review at inspection.

40.3 Notice of Final Acceptance. ENGINEER shall issue a written Notice of Final Acceptance
of the Work as a whole when satisfactorily inspected. ENGINEER’s written Notice of Final
Acceptance of the Work as a whole under this Contract shall be conclusive except with regard to
latent defects, fraud, or such gross mistakes as amount to fraud, or with regard to CITY’s rights
under the Clause titled “WARRANTY”.

WARRANTY AND COMPONENT WARRANTIES

41.1 Warranty Standards. CONTRACTOR warrants to CITY that equipment and materials
furnished under this Contract shall be new, or clear title and of the most suitable grade of their
respective kinds for their intended uses, unless otherwise specified. All workmanship shall be
first-class and performed in accordance with sound construction practices acceptable to
ENGINEER. All equipment, materials, and workmanship shall conform to the requirements of
the Contract documents.

41.2  Warranty Period. CONTRACTOR warrants all equipment and material it furnishes, and

all work it performs against defects in CONTRACTOR's design/build, equipment, materials, or
workmanship for a period from commencement of work to a date twelve {12) months after
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Beneficial Occupancy provided that all of requirements of this section have been met, unless
more stringent requirements are otherwise specified elsewhere in the Contract documents. A
minimum of one (1) year labor warranty is required for all equipment/system replacement and
repairs.

41.3  Warranty Guidelines.

41.3.1 Warranty should include manufacturers’ and CONTRACTOR’s name, telephone,
contact, address, start, and end date of warranty.

41.3.2 All sections shall be tabbed and labeled.
41.3.3 A minimum of five (5) hard and two (2) electronic copies shall be furnished.

41.4 Discovery of Defects. |If, at any time during the warranty period, the CITY or
CONTRACTOR discovers any defect in the design/build, equipment, materials, or workmanship,
immediate notice shall be given to the other parties. CONTRACTOR shall, within a reasonable
time, propose corrective actions to cure such defects to meet the requirements of this Contract.

41.5 Remedies for Defects. ENGINEER, at his sole discretion, may direct CONTRACTOR in
writing and CONTRACTOR agrees to:

41.5.1 Rework, repair or remove and replace defective equipment and materials or re-
perform defective workmanship to acceptable quality at a time and in a manner
acceptable to ENGINEER,;

41.5.2 Cooperate with others assigned by ENGINEER to correct such defects and pay to
ENGINEER al actual costs reasonably incurred by ENGINEER in performing or in having
performed corrective actions; or

41.5.3 Propose and negotiate in good faith an equitable reduction in the Contract price
in lieu of corrective action. This clause is applicable only for discovery of defects prior to
the acceptance of the Project.

41.6 Incidental Cost. All costs incidental to corrective actions including demotion for access,
removal, disassembly, transportation, reinstallation, reconstruction, retesting, and re-inspection
as may be necessary to correct the defect and to demonstrate that the previously defective
work conforms to the requirements of this Contract shall be borne by CONTRACTOR.

41.7 Extended Warranty. CONTRACTOR further warrants any and all corrective actions it
performs against defects in design/build, equipment, materials, and workmanship for an
additional warranty period of twelve (12) months as an extension to the original specified
warranty period following acceptance by ENGINEER of the corrected work.

41.8 Operations and Maintenance (O&M) Data/Manuals. Prior to the commissioning of any
equipment or section of the work, submit five (5) hard and two (2) electronic copies of
operation and maintenance data/manuals that are specifically applicable to this Contract and a
complete and concise description of the provided equipment or product. Data containing
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extraneous information to be sorted through to find applicable instructions will not be accepted.
Present information in sufficient detail to clearly explain O & M requirements of the system,
equipment, component, and subassembly level. Include an index preceding each submittal.

Information Required in O & M Data/Manuals, as applicable:

1) Environmental Conditions Operating Instructions

2) Safety Precautions

3) Operator Pre-start

4) Startup, Shutdown, and Post Shutdown Procedures
5

(<))

Emergency Operations

Operator Service Requirements

Installation Details

Preventive Maintenance Instructions, Plans, and Schedule
10) Lubrication Data

11) Corrective Maintenance Instructions

12) Troubleshooting Guides and Diagnostic Techniques

13) Wiring Diagrams and Control Diagrams Including Sequence of Operations
14) Maintenance and Repair Procedures

15) Removal and Replacement Instructions

16) Spare Parts and Supply Lists including Cost

17) Parts Identification

18) Personnel Training Requirements

19) Testing Equipment and Special Tool Information

00

)
)
)
)
) Normal Operations
)
)
)
)

o]

41.9 Binding and Delivery. The manuals shall be bound or otherwise securely enclosed in oil
and moisture resistant binders and sections shall be tabbed. Each binder cover shall indicate
bold type, the manufacturer’s name, Contract number, model number, and serial number of the
unit or equipment. Five (5) hard and two (2) electronic copies of the manuals shall be delivered
with the shop drawings and must be approved with the shop drawings. Also included, shall be
CONTRACTOR’s name, address, telephone number and contact.

41.9 Training. Include in the applicable specification sections the following requirements:

41.9.1 The CONTRACTOR shall include in the base Contract, all costs required to train
the OWNER’s operation and maintenance personnel in the use and maintenance of the
specific systems.

41.9.2 Training sessions shall be conducted by instructors certified or approved in
writing by the manufacturer of the specific system or equipment.

41.9.3 Sessions shall be conducted for not less than four-hour periods during normal
working hours, i.e., Monday through Friday, 8:00 a.m. to 5:00 p.m. Training session
schedules shall inform to the requirements of the OWNER; therefore, such schedules
shall be submitted to the OWNER for approval not less than two weeks prior to the
training session. Training sessions for different systems shall not be scheduled
concurrently. All training sessions shall be digitally videotaped — two copies shall be
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delivered to the OWNER> At the OWNER's discretion, provisions shall be made to allow
up to six (6) OWNER’s personnel to participate in final system check of all systems.

41.9.4 All Operations and Maintenance Manuals shall be approved and issued prior to
training.

41.9.5 All training shall be completed prior to final acceptance of equipment, systems,
etc.

GC-42 DISPUTES

42.1

42.2

Claims, Counterclaims, Disputes:

42.1.1 All claims, counterclaims, disputes, and any other matters in question arising
under, or relating to, the Contract Documents, or the breach thereof, shall be processed
in accordance with the provisions of this Clause and are subject to audit by the CITY.

42.1.2 A “Claim” means a written demand or assertion by the CONTRACTOR seeking an
adjustment in the Contract Price and payment of monies so due, an extension or
shortening in Contract Completion, the adjustment or interpretation of Contract terms,
or other relief arising under or relating to the Contract following denial of a submittal
for Change Notice Request under “CHANGE DOCUMENTS”. A written demand or
assertion by the CONTRACTOR seeking the payment of money or an extension of time is
not a Claim under this Clause until certified as required below. A voucher, invoice, or
other routine request for payment that is not in dispute when submitted is not a Claim
under this Clause.

42.1.3 A Claim arising under the Contract, unlike a Claim relating to the Contract, is a
Claim that can be resolved under a Contract provision that provides for, or excludes, the
relief sought by the Claimant. A Claim arising under the Contract shall be resolved
under the applicable provisions of the Contract. A Claim relating to the Contract must
meet all requirements of this provision and any request for an increase in the Contract
Price or an extension to the time for Contract Completion shall be calculated pursuant
to and limited by the provisions of this Contract.

42.1.4 CONTRACTOR shall not be entitled to any damages or an adjustment in the
Contract Price, and neither CITY nor its designated representatives shall be liable to
CONTRACTOR or its Subcontractors in tort (including negligence) or Contract, except as
specifically provided in this Contract.

When Notice and Claim Submittal Become Due:

42.2.1 Forany Claim under this Clause to be valid, it shall be based upon written notice
delivered by the CONTRACTOR to the ENGINEER promptly, but in no event later than
seven (7) days, after the occurrence of the event giving rise to the Claim and stating the
general nature of the Claim. The Claim submittal with all supporting cost data and CPM
schedule analysis shall be delivered by the CONTRACTOR to the ENGINEER within sixty
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(60) days after that occurrence (uniess the ENGINEER allows an additional period of time
to ascertain more accurate data in support of the Claim). The responsibility tc
substantiate a Claim shall rest with the party making the Claim.

42.2.2 A Claim by the CONTRACTOR shall be made in writing and submitted to the
ENGINEER within the timeframe required by GC 42.2.1 for a written decision.

42.3 Requirements for contractor Claims:

42.3.1 For all CONTRACTOR Claims seeking an increase in the Contract Price or time for
Contract Completion, the CONTRACTOR shall submit with the Claim an affidavit
certifying that:

42.3.1.1 The Claim is made in good faith, and the amount claimed
accurately reflects the adjustments in the Contract Price or time
for Contract Completion for which the CONTRACTOR can prove
the CITY is liable, and covers all direct, supplemental, indirect,
consequential, serial, and cumulative costs and delays to which
the CONTRACTOR is entitled as a result of the occurrence of the
claimed event;

42.3.1.2 Supporting cost and pricing data are current, accurate,
complete, and represent the best of the CONTRACTOR’s
knowledge and belief; and

423.1.3 If the CONTRACTOR is an individual, the affidavit shall be
executed by that individual; if the CONTRACTOR is not an
individual, the affidavit shall be executed by a senior company
official in charge at the CONTRACTOR’s plant or location
involved, or a responsible officer or general partner of the
CONTRACTOR.

42.3.2 The attention of the CONTRACTOR is drawn to state and federal laws regarding
penalties for false claims. The CITY will prosecute the CONTRACTOR to the fullest extent
of the law for the submission of a false, fictitious, or unsubstantiated Claim.

42.3.3 A Claim for an adjustment of the time for Contract Completion shall be
supported by an analysis of the Progress Schedule detailing the impact of the event
giving rise to the Claim.

42.3.4 Any costs or expenses for consultants, experts, or legal representation that the
CONTRACTOR elects to engage to investigate, prepare, and substantiate any claim
related to any dispute shall be born solely by the CONTRACTOR.

42.4  Determination on a Claim. For CONTRACTOR-certified claims of $50,000.00 or less, the

ENGINEER will, if requested in writing by the CONTRACTOR, render a determination within sixty
(60) days of the request. For CONTRACTOR-certified claims over $50,000.00, the ENGINEER will,
within sixty (60) days tender a determination of the Claim or notify the CONTRACTOR of the
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GC-43

date by which the determination will be made. If CONTRACTOR and ENGINEER cannot resolve
any claim or dispute, CONTRACTOR agrees to participate in good faith in non-binding Mediation
if requested by the ENGINEER. The cost of Mediation will be split equally between
CONTRACTOR and ENGINEER. If a resolution cannot be reached through mediation, the
CONTRACTOR’s sole appeal of the ENGINEER’s Final Determination is to institute legal action
in Fulton Superior Court within sixty (60) days after Final Completion of the Work.

42.5 Dispute Defined.

42.5.1 Any Claim that is denied by the ENGINEER shall be considered a Dispute within
the meaning of this Clause.

42.5.2 Pending final resolution of any Claim or Dispute, including litigation, the
CONTRACTOR shall proceed diligently with performance of the Work, and comply with
any decision of the CITY or the ENGINEER.

42.5.3 In the event the CITY is a prevailing party in any litigation brought under, or to
enforce the provisions of this Contract, CONTRACTOR shall pay to CITY all its costs,
expenses and fees associated with the litigation and the preparation thereof, including,
but not limited to, reasonable attorneys’ fees, expert witness fees, and all expenses
incurred. CONTRACTOR shall pay CITY’s reasonable attorneys’ fees and other costs
whether the services are performed by CITY’s employees or independent counsel.

42.6  Failure to Provide Notice is a Waiver. The CITY must receive notice in strict compliance
with the Contract of all Claims and Disputes in order to investigate such Claims and Disputes and
to make decisions that will eliminate or minimize any additional costs or delays to the Work, the
Project or to the CITY’s overall expansion program. CONTRACTOR acknowledges that it has no
right in law or equity to seek any increase to the Contract Price or an extension to the time for
Contract Completion or any milestone(s), unless CONTRACTOR strictly complies with all
requirements of this Clause. Failure by CONTRACTOR to meet all of the requirements of this
Clause shall be deemed an intentional waiver by CONTRACTOR of any right to file a lawsuit
seeking redress of any type. Compliance with all the requirements of this Clause is a strict
condition precedent to CONTRACTOR having the right to file a lawsuit seeking redress of any
type. The CITY is entitled to have any lawsuit dismissed with prejudice by showing that
CONTRACTOR did not strictly comply with all of the requirements of this Clause.

42.7 Venue. CONTRACTOR acknowledges and agrees that the exclusive jurisdiction and
venue for any legal action or proceeding, at law or in equity, arising out of or relating to this
Contract shall be the Superior Court for Fulton County, Georgia. CONTRACTOR waives all
objections it may have as to venue in the Fulton County Superior Court. CONTRACTOR also
consents to the Fulton County Superior Court’s jurisdiction for any such action or proceeding,
regardless of CONTRACTOR’s residence or domicile.

MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES

43.1 CONTRACTOR and OWNER expressly waive claims against each other for consequential
damages arising out of, or relating to, this Contract. This mutual waiver includes:
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43.1.1 Damages incurred by the OWNER for rental expenses, for losses of use, income,
profit, financing, business and reputation, and for loss of management or employee
productivity, or of the services of such persons; and

42.1.2 Damages incurred by the CONTRACTOR for principal office expenses including
the compensation of the personnel stationed there, for losses of financing, business and
reputation, and for loss of profit except anticipated profit arising directly from the Work.
This mutual waiver is applicable, without limitation, to all consequential damages due to
either party’s termination. Provided, however, nothing in this Contract shall be deemed
to preclude an award of liquidated damages, when applicable, in accordance with the
requirements of the Contract documents.

GC-44 RECORDS AND AUDITS

CONTRACTOR shall maintain records and accounts in connection with the performance of this
Contract that will accurately document incurred costs, both direct and indirect, including, but
not limited to, labor hours and costs, equipment hours and costs, Subcontractor costs, material
costs, and other costs of whatever nature, by cost code, including budgeted amounts, for a
period of three (3) years from the expiration of CONTRACTOR’s Contract unless otherwise
specified by applicable law. As used in this agreement, “records” includes books, documents,
accounting procedures and practices, and other data, regardless of type and regardless of
whether such items are in written form, in the form of computer data, or in any other form.

CITY, or its designated representatives, shall have the right to examine and copy all such
records, including weekly and monthly summary reports of the entire project, labor cost reports,
and equipment cost reports, at all reasonable times, with advance notification. CONTRACTOR
may also be required to provide an electronic “data dump” of each transaction posted to each
cost code, labor hours and costs, and equipment hours and costs, and other transactions. Such
data shall be in the format of an electronic spreadsheet or database, and not in “PDF” or other
image formats.

44,1 City of Atlanta (COA) Audit. As used in this agreement, “records” includes book,
documents, accounting procedures and practices, and other data, regardless of type and
regardless of whether such items are in written form, in the form of computer data, or in any
other form.

44.2  Whenever the OWNER enters into any type of contractual arrangement including, but

not limited to, lump sum contracts (i.e. fixed priced or stipulated sum contracts), unit price, cost
plus or time and material contracts with or without a guaranteed maximum (or not-to-exceed
amounts), CONTRACTOR’s and Subcontractors’ “records” shall, upon reasonable notice, be open
to inspection and subject to audit and/or reproduction during normal business working hours.
Such audits may be performed by an OWNER’s representative or an outside representative
engaged by OWNER. The OWNER, or its designee, may conduct such audits or inspections
throughout the term of this contract and for a period of three years after final payment or
longer if required by law. OWNER’s representatives may (without limitation) conduct
verifications such as counting employees at the Construction Site, witnessing the distribution of

Page 45 of 52
EDS NORTH AND SOUTH DOMESTIC TERMINAL EXHIBIT “A” GENERAL CONDITIONS



payroll, verifying information and amounts through interviews and written confirmations with
CONTRACTOR employees, field and agency labor, Subcontractors, and vendors.

44.3 CONTRACTOR’s “records”, as referred to in this contract, shall include any and all
information, materials, and data of every kind and character, including without limitation,
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders,
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports,
drawings receipts, vouchers and memoranda, and any and all other agreements, sources of
information and matters that may in OWNER’s judgment have any bearing on, or pertain to, any
matters, rights, duties or obligations under or covered by any Contract Document. Such records
shall include (hard copy, as well as computer readable data if it can be made available), written
policies and procedures; time sheets; payroll registers; payroll records; cancelled payroll checks;
subcontract files (including proposals of successful and unsuccessful bidders, bid recaps,
negotiation notes, etc.); original bid estimates; estimating work sheets; correspondence; change
order files (including documentation covering negotiated settlements); backcharge logs and
supporting documentation; invoices and related payments documentation; general ledger,
information detailing cash and trade discounts earned, insurance rebates and dividends; and
any other CONTRACTOR records which may have a bearing on matters of interest to the OWNER
in conjunction with the CONTRACTOR’s dealings with the OWNER (all foregoing hereinafter
referred to as “records”) to the extent necessary to adequately permit evaluation and
verification of any or all of the following:

44.3.1 Compliance with contract requirements for deliverables

44.3.2 Compliance with approved plans and specifications

44.3.3 Compliance with OWNER’s business ethics expectations

44.3.4 Compliance with Contract provisions regarding the pricing of change orders
44.3.5 Accuracy of CONTRACTOR representations regarding the pricing of invoices

44.3.6 Accuracy of CONTRACTOR representations related to claims submitted by the
CONTRACTOR or any of his payees.

44.4 CONTRACTOR shall require all payees (examples of payees include Subcontractors,
material suppliers, insurance carriers, etc.) to comply with the provisions of this article by
including the requirements hereof in a written contract agreement between CONTRACTOR and
payee. CONTRACTOR will ensure that all payees (including those entering into lump sum
contracts) have the same right to audit provisions contained in this contract.

44.5 OWNER’s authorized preventative or designee shall have reasonable access to the C
ONTRACTOR's facilities, shall be allowed to interview all current or former employee’s to discuss
matters pertinent to the performance of this Contract and shall be provided adequate and
appropriate work space in order to conduct audits in compliance with this article.

44.6 If an audit, inspection, or examination, in accordance with this article, discloses
overpricing or overcharges, of any nature, by the CONTRACTOR to the OWNER in excess of one
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GC-46

percent (1%) of the total Contract billed to date, in addition to making adjustments for the
overcharges, all reasonable cost of the OWNER’s audit shall be reimbursed to the OWNER by the
CONTRACTOR. Any adjustments and/or payments, which must be made as a result of any such
audit or inspection of the CONTRACTOR’s invoices and/or records, shall be made within a
reasonable amount of time, not to exceed 90 days, from presentation of OWNER’s findings to
CONTRACTOR.

INDEMNITY

45.1 Hold Harmless Agreement. In addition to its agreement to obtain and maintain the
insurance as set forth herein, CONTRACTOR shall defend, indemnify and hold harmless the CITY,
its officers, agents and employees, from and against any and all suits, actions, legal, or
administrative proceedings, claims, damages, demands, liabilities, interest, attorney’s fees,
costs, and expenses of whatsoever kind or nature, including without limitation, those arising out
of injury to, or death of CONTRACTOR’s employees, officers, agents or any
subconsultant/Subcontractors’ officers, agents or employees, whether arising before or after
the completion of work, which allegedly arises out of any act or omission of the CONTRACTOR or
any subconsultant/Subcontractor employed by the CONTRACTOR or any of the CONTRACTORS’
and/or subconsultants’/Subcontractors’ officers, agents or employees, whether active or
passive. This defense, indemnification, and hold harmless agreement shall also apply to any and
all claims which result from any condition created or maintained by the CONTRACTOR or any
Subcontractor employed by CONTRACTOR, or any of the CONTRACTORS' and/or Subcontractors’
officers, agents or employees, of which condition was not specified to be created or maintained
by this Contract. The CONTRATOR further agrees that its agreement to defend, indemnify and
hold harmless the CITY, its officers, agents and employees shall not be limited to the limits of
the liability insurance under this Contract and the attached specifications. However,
CONTRACTOR shall not be required to indemnify the CITY, its officers, agents, and employees for
any claims resulting from the sole negligence or willful misconduct of the CITY, or any other
party released, indemnified, or held harmless pursuant to this Contract. This paragraph shall
survive any termination or expiration of this Contract.

45.2  Negligence and Waiver. CONTRACTOR’s aforesaid release, indemnity and hold
harmless obligations, or portions or applications thereof, shall apply even in the event of the
fault or negligence, whether active or passive, or strict liability of the parties released,
indemnified or held harmless to the fullest extent permitted by law, but in no event shall they
apply to liability caused by the willful misconduct or sole negligence of the party released,
indemnity by an industrial insurance or workers’ compensation statute. CONTRACTOR further
agrees that this Contract to indemnify and hold harmless the parties released shall not be
limited to the limits or terms of the liability insurance, if any required under this Contract and/or
otherwise maintained by the CONTRATOR. This indemnity provision shall survive any
termination or expiration of this Contract.

PATENT AND INTELLECTUAL PROPERTY INDEMNITY

46.1 Indemnification and Substitution. CONTRACTOR hereby indemnifies and shall defend
and hold harmless CITY, and its officers, agents, employees and its authorized representatives
from and against any and all claims, actions, losses, damages, and expenses, including attorneys’
fees, arising from any claim, whether rightful or otherwise, that any concept, product, design,
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equipment, material, process, copyrighted material or confidential information, or any part
thereof, furnished by CONTRACTOR under this Contract constitutes an infringement of any
patent or copyrighted material or a theft of trade secrets. If use of any part of such conept,
product, design, equipment, material, process, copyrighted material or confidential information
is limited or prohibited, CONTRACTOR shall, at its sole expense, procure the necessary licenses
to use the infringing or a modified but non-infringing concept, product, design, equipment,
material, process, copyrighted material or confidential information or, with CITY’s prior written
approval, replace it with substantially equal but non-infringing concepts, products, designs,
equipment, materials, processes, copyrighted material or confidential information; provided
however,

46.1.1 That any such substituted or modified concepts, products, designs, equipment,
material, processes, copyrighted material or confidential information shall meet all the
requirements and be subject to all the provisions of this Contract; and

46.1.2 That such replacement or modification shall not modify or relieve CONTRACTOR
of its obligations under this Contract.

46.2 Exclusion if Furnished. The foregoing obligation shall not apply to any concept, product,
design, equipment, material, process, copyrighted material or confidential information the
detailed design of which (excluding rating and/or performance specifications) has been
furnished in writing by the CITY to CONTRACTOR.

NON-WAIVER

Failure by CITY or its designated representatives to insist upon strict performance of any terms
or conditions of this Contract; failure to delay to exercise any rights or remedies provided herein
or by law; failure to properly notify CONTRACTOR in the event of breach; the acceptance of, or
payment for, any goods or services hereunder; the review or failure to review designs shall not
release CONTRACTOR from any of the warranties or obligations of this Contract and shall not be
deemed a waiver of any right of CITY to insist upon strict performance hereof.

ARCHAEOLOGICAL AND HISTORICAL FINDINGS

48.1 No Known Significance. To the best of the knowledge of CITY, the Jobsite is not within
any property, district, or site, and does not contain any building, structure or object listed in the
current National Register of Historic Places published by the United States Department of
Interior.

48.2 Stop Work. Should the CONTRACTOR encounter, during its operations, any building,
part of a building, structure, or object, which is incongruous with its surroundings, which might
be considered to be of archaeological or historical interest, CONTRACTOR shall immediately
cease operations in that location and notify the ENGINEER in writing. The ENGINEER will
investigate and will direct the CONTRACTOR either to resume its operations or to suspend
operations in accordance with the Clause titled “SUSPENSION OF WORK”.

EXPLOSIVES
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49.1 Transport of Explosives. Explosives shall be transported to the Jobsite only when
required to perform the Work under this Contract and with prior notice to, and written approval
of, CITY. CONTRACTOR shall be responsible for properly purchasing, transporting, storing,
safeguarding, handling and using explosives required to perform the Work under this Contract.
CONTRACTOR shall employ competent and qualified personnel for the use of explosives and,
notwithstanding any other provision in this Contract to the contrary, shall assume full
responsibilities for the cost of any incidental or consequential damages caused by the improper
use of explosives. Residual surplus explosives shall be promptly removed from the Jobsite and
properly disposed of by CONTRACTOR.

49.2  Notice of Detonation. CONTRACTOR shall notify ENGINEER in writing no less than forty-
eight (48) hours in advance of each intended detonation of explosives. CONTRACTOR shall
submit a comprehensive blasting plan for each intended use of explosives to ENGINEER for
approval. The plan shall describe drilling plans and patterns, types and amounts of explosives,
and methods. Safety and storage considerations shall also be included.

DRUGS, ALCOHOL, AND WEAPONS

50.1 Policy. CONTRACTOR'’s personnel shall not bring onto the Jobsite, or any other location
where the provisions of this Contract apply:

50.1.1 Any firearm of whatsoever nature, knife with a blade exceeding four (4) inches
(100 millimeters) in length or any other object which in the sole judgment of ENGINEER
is determined to be a potential weapon.

50.1.2 Alcoholic beverages of any nature.

50.1.3 lllegal or CITY prohibited non-prescription drugs of any nature without
exception.

50.2 Violations. CONTRACTOR shall abide by and enforce the requirements of this Clause to
include the immediate removal from the Work under this Contract, of any employee who has
violated the requirements of this Clause or who ENGINEER, in his sole judgment, determines has
violated the requirements of this Clause.

ESCROW DOCUMENTS

51.1 Generally. The Escrow Bid Documents constitute all documents generated by
CONTRACTOR (or its subcontractors, if applicable) in preparation of its Bid for this project.
CONTRACTOR was required to submit one complete set of its Escrow Bid Documents to the CITY
to be held in the CITY’s secured vault located within the Department of Procurement (“escrow”).
Such Escrow Bid Documents shall remain in escrow for the duration of the Contract. Nothing in
the Escrow Bid Documents shall change or modify the terms or conditions of the Contract
Documents.

If the CONTRACTOR subcontracts any part of the Work, the Escrow Bid Documents must include

the documents of each subcontractor whose total subcontract price exceeds five percent (5%)
or Five Hundred Thousand ($500,000) Dollars, whichever is less, of the total Contract price.

Page 49 of 52

EDS NORTH AND SOUTH DOMESTIC TERMINAL EXHIBIT “A” GENERAL CONDITIONS



Such documents must be filed in the same manner and at the same time as the CONTRACTOR’s
Escrow Bid Documents and shall remain in escrow for the duration of the Contract. CITY retains
the right to require the CONTRACTOR to submit Escrow Bid Documents from any other
subcontractor.

An Escrow Bid Documents Certificate (“Certificate”) must accompany the Escrow Bid Documents
at the time they are placed in escrow. The Certificate must be signed by an individual
authorized by the CONTRACTOR to execute the bid proposal who must represent and warrant
(1) that the material in the Escrow Bid Documents constitutes all the documents used in
preparation of the Bid, (2) that he or she has personally examined the contents of the Escrow
Bid Documents container, (3) that the documents in the container are accurate and complete,
and (4) that no other Bid preparation information shall be considered in resolving disputes.

51.2 Format and Contents. CONTRACTOR may submit Escrow Bid Documents in their usual
cost-estimating format. The Escrow Bid Documents shall be in English.

The Escrow Bid Documents must clearly itemize the estimated costs of performing the Work of
each Bid item contained in the Bid schedule. Bid items should be separated into sub-items as
required to present a complete and detailed cost estimate and allow a detailed cost review. The
Escrow Bid Documents shall include all quantity takeoffs, crew, equipment, calculations of rates
of production and progress, copies of guotations from subcontractors and suppliers, and
memoranda, narratives, consultant's reports, add/deduct sheets, and all other information used
by the CONTRACTOR to arrive at the prices contained in its Bid. Estimated costs should be
broken down into the CONTRACTOR’s usual estimate categories such as direct labor, repair
labor, equipment operation, equipment ownership, expendable materials, permanent materials,
and subcontract cost as appropriate. Plant and equipment and indirect costs should be detailed
in the CONTRACTOR’s usual format. The CONTRACTOR's allocation of plant and equipment,
indirect costs, contingencies, markup and other items to each Bid item shall be included.

All costs shall be identified. For Bid items amounting to less than Ten Thousand ($10,000)
Dollars, estimated unit costs are acceptable without a detailed cost estimate, provided that
labor, equipment, materials, and subcontracts, as applicable, are included and provided that
indirect costs, contingencies, and markup, as applicable, are allocated.

Bid Documents provided by the CITY should not be included in the Escrow Bid Documents unless
needed to comply with the requirements of this specification.

51.3 Purpose. Escrow Bid Documents will be used to assist in the negotiation of price
adjustments, change orders, settlement of disputes, claims and litigation against the CITY
related to the Contract. They will not be used for pre-award evaluation of the CONTRACTOR's
anticipated methods of construction or to assess the CONTRACTOR's qualifications for
performing the Work.

51.4 Examination. The Escrow Bid Documents shall be examined by the CITY and the
CONTRACTOR (or designated representative) at any time deemed necessary by the CITY or the
CONTRACTOR, to assist in the negotiation of price adjustments and change orders, or the
settlement of disputes, claims and litigation related to this Contract.

Examination of the Escrow Bid Documents is subject to the following conditions:
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51.4.1 The Escrow Bid Documents are proprietary and confidential regarding any
“trade secrets.” (See Confidentiality and Georgia Open Records Act section below.)

51.4.2 The CITY and CONTRACTOR may each designate one or more representatives in
writing which shall be provided to the other party at least ten (10) days prior to any
scheduled examination. Such representatives may be authorized to examine the Escrow
Bid Documents on behalf of their respective principal. No other person shall have
access to the Escrow Bid Documents.

51.5 Ownership. The Escrow Bid Documents are and shall remain the property of the
CONTRACTOR, subject only to joint review by the CITY and the CONTRACTOR, as provided
herein.

51.6 Confidentiality and Georgia Open Records Act. The CITY acknowledges that the
Escrow Bid Documents may contain information that the CONTRACTOR, or its Subcontractor(s),
considers “trade secret,” as that term is defined in 0.C.G.A. § 10-1-761. Information provided to
the City is subject to disclosure under the Georgia Open Records Act. Pursuant to 0.C.G.A. § 50-
18-72(a)(34), “[a]n entity submitting records containing trade secrets that wishes to keep such
records confidential under this paragraph shall submit and attach to the records an affidavit
affirmatively declaring that specific information in the records constitute trade secrets pursuant
to Article 27 of Chapter 1 of Title 10 [0.C.G.A. § 10-1-760 et seq.].”

51.7 Final Disposition. The Escrow Bid Documents will be returned to the CONTRACTOR at
such time as the Contract has been completed and final settiement has been achieved.

MISCELLANEOUS

52.1 Severability. In the event that any provision of this Agreement is declared invalid,
unenforceable or unlawful, such provisions shall be deemed omitted and shall not affect the
validity of other provisions of this Agreement.

52.2  Further Assurances. Each Party shall provide such further documents or instruments
required by the other Party as may be reasonably necessary to give effect to this Agreement.

52.3 No Drafting Presumption. No resumption of any Applicable Law relating to the
interpretation of contracts against the drafter shall apply to this Agreement.

52.4  Survival. Any provision of this Agreement which contemplates performance subsequent
to any termination or expiration of this Agreement or which must survive in order to give effect
to its meaning, shall survive the expiration or termination of this Agreement.

52.5 Third Party Beneficiaries. This Agreement is not intended, expressly, or implicitly, to
confer on any other Person any rights, benefits, remedies, obligations or liabilities.

52.6 Cumulative Remedies. Except as otherwise provided herein, all rights and remedies

under this Agreement are cumulative and are in addition to, and not in lieu of, any other
remedies available under Applicable Law, in equity or otherwise.

Page 51 of 52

EDS NORTH AND SOUTH DOMESTIC TERMINAL EXHIBIT “A” GENERAL CONDITIONS



52.7  Entire Agreement. The Contract Documents contain the entire Agreement of the Parties
relating to their subject matter and supersede all previous communications, representations or
agreements, oral or written, between the Parties with respect to such subject matter. This
Agreement may only be amended or modified by a writing executed by each Party’s authorized
representative and each such writing shall be deemed to incorporate the Contract Documents,
except to the extent that CITY is authorized under Applicable Law to issue Unilateral Change
Documents.  SERVICE PROVIDER MAY NOT UNILATERALLY AMEND OR MODIFY THIS
AGREEMENT BY INCLUDING PROVISIONS IN ITS INVOICES, OR OTHER BUSINESS FORMS, WHICH
SHALL BE DEEMED OBJECTED TO BY CITY AND OF NO FORCE OR EFFECT.

52.8 Unauthorized Goods or Services. CONTRACTOR acknowledges that this Agreement and
any changes to it by amendment, modification, change order, or other similar document may
have required, or may require, the legislative authorization of the CITY’s Council and approval of
the Mayor. Under Georgia law, Service Provider is deemed to possess knowledge concerning
the CITY’s ability to assume contractual obligations and the consequences of Service Provider’s
provision of goods or services to the CITY under an unauthorized contract, amendment,
modification, change order or other similar document, including the possibility that the Service
Provider may be precluded from recovering payment for such unauthorized goods or services.
Accordingly, Service Provider agrees that if it provides goods or services to the CITY under a
contract that has not received proper legislative authorization, or if Service Provider provides
goods or services to the CITY in excess of the any contractually authorized goods or services, as
required by the CITY’s Charter and Code, the CITY may withhold payment for any unauthorized
goods or services provided by Service Provider. Service Provider assumes all risk of non-
payment for the provision of any unauthorized goods or services to the CITY, and it waives all
claims to payment or to other remedies for the provision of any unauthorized goods or services
to the CITY, however characterized, including, without limitation, all remedies at law or equity.
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SC-01 DEFINITIONS

AASHTO means The American Association of State Highway and Transportation Officials, the successor
association to AASHO.

Access Road means the right-of-way; the roadway and all improvements constructed thereon
connecting the airport to a public highway.

AIP means Airport improvement Program, a grant-in-aid program, administered by the Federal Aviation
Administration.

Air Operations Area (AOA) means for the purpose of these specifications, the term Air Operations Area
shall mean an area of the airport used or intended to be used for the landing, takeoff, or surface
maneuvering of aircraft. An Air Operation Area shall include such paved or unpaved areas that are used
or intended to be used for the unobstructed movement of aircraft in addition to its associated runway,
taxiway, or apron.

Airside means the area of the Airport consisting of the airfield, aircraft parking ramps and other areas
requiring a special Airport Security Identification badge to gain legal access. The general public does not
have access to this area.

ASTM means The American Society for Testing and Materials.

Central Passenger Terminal Complex (CPTC) means the facilities at the Airport consisting of the North
Terminal, South Terminal, Terminal Atrium, Concourses T, A, B, C, D, E, and F, and Airfield (active

Runways and Taxiways).

Contract Line Item means a discretely priced portion of Work identified in the Exhibit titled
“QUANTITIES, PRICING AND DATA FORMS.”

Contract Schedule means the Work execution schedule developed and approved pursuant to the Exhibit
titled “SCHEDULE REQUIREMENTS.”

Drainage System means the system of pipes, ditches, and structures by which surface or subsurface
waters are collected and conducted through the airport area.

H-IDP means Hartsfield-Jackson Development Program — H-JAIA development plan that includes major
efficiencies/capacity projects associated with the Master Plan and replacement/upgrade/maintenance
projects associated with the existing facility.

Landside means all areas outside the Airside, but still located on the Airport.

Large Hub Airport means an airport that enplanes more than one percent of the nation’s passengers
annually.

Lighting means a system of fixtures providing or controlling the light sources used on or near the Airport
or within the Airport buildings. The field lighting includes all luminous signals, markers, floodlights, and
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illuminating devices used on or near the Airport or to aid in the operation of aircraft landing at, taking
off from, or taxiing on the Airport surface.

MARTA means Metropolitan Atlanta Rapid Transit Authority.

Pavement means the combined surface course, base course, and sub base course, if any, considered as
a single unit.

PROPONENT means the legal entity proposing, its/their respective directors, officers, partners, joint
venture, employees, agents, representatives, permitted assigns and successors, presented to the CITY
for approval to perform specific work in accordance with the Scope of Work defined in this Request for
Proposal.

Secured Area means the area located within the SIDA surrounding the terminal or concourses primarily
used for parking / servicing aircraft.

SIDA means the Security Identification Display Area.

Sterile Area means the area located within the terminal and concourses that require passage through a
TSA checkpoint to access.

Structures means Airport facilities such as bridges; culverts; catch basins; inlets, retaining walls, cribbing;
storm and sanitary sewer lines; water lines; underdrains; electrical ducts, manholes, handholes, lighting
fixtures and bases, transformers, flexible and rigid pavements, navigational aids, buildings, vaults, and
other manmade features of the Airport that may be encountered in the work and not otherwise
classified herein.

Subgrade means the soil which forms the pavement foundation.

Taxiway means for the purpose of this document, the portion of the air operations area of an Airport
that has been designated by Airport for movement of aircraft to and from the Airport’s runways or
aircraft parking areas.

TSA means the Transportation Security Administration.

Utility Contracting means undertaking to construct, erect, alter, or repair or have constructed, erected,
altered, or repaired any utility system in which the cost of the utility system work exceeds one hundred
thousand dollars ($100,000.00).

Utility Contractor means a sole proprietorship, partnership, or corporation, which is engaged in utility
contracting under express or implied contract or which bids for, offers to perform, purport to have the
capacity to perform or does perform utility contracting under express or implied contract.

Utility Foreman means any individual who is employed by a licensed CONTRACTOR to supervise the
construction, erection, alteration, or repair of utility systems.

Utility Manager means any individual who is employed by a utility CONTRACTOR to have oversight and
charge of the construction, erection, alteration, or repair of utility systems.
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SC-02 COMMENCEMENT, PROGRESS AND COMPLETION OF THE WORK

21 Commencement. CONTRACTOR shall commence Work according to the accepted
schedule following written Notice to Proceed from CITY, but in no event later than ten (10)
business days thereafter. To facilitate the start of construction as early as possible,
CONTRACTOR is strongly encouraged to submit its Safety, Security, Environmental, Quality
Control, Fire Prevention plans, and the FAA Safety Plan Compliance Document (SPCD) to the
CITY for review and approval immediately after Award of the Contract by the Council of the City
of Atlanta. CONTRACTOR acknowledges that construction cannot begin until the Safety,
Security and Quality Control plans are approved and that the development and submittal of
CONTRACTOR submittals prior to the Contract being fully executed and Notice to Proceed issued
is at CONTRACTOR’s risk. Prior to any actual construction being performed, there shall be a Pre-
Construction Conference to discuss details of execution.

2.2 Intermediate Milestones. CONTRACTOR shall complete the following intermediate
milestones under this Contract:

NO. CONTRACT MILESTONES

1. | Contractor shall complete (i.e., 100% deliverables accepted by the DOA and
TSA) the Domestic North Terminal CBIS design in 210 calendar days (or
earlier) after NTP.

2. Contractor shall achieve Domestic North Terminal CBIS Substantial
Completion on or before 560 calendar days after Notice to Proceed (NTP).

3. | Contractor shall complete (i.e., 100% deliverables accepted by the DOA and
TSA) the Domestic South Terminal CBIS design in 480 calendar days (or
earlier) after NTP,

4. | Contractor shall achieve Domestic South Terminal CBIS Substantial Completion
on or before 990 calendar days after Notice to Proceed (NTP).

5. | Terminal CBIS can only start after all six 9800 CTX EDS machines in the
Domestic North Terminal CBIS have been accepted by TSA and have been
satisfactorily operational for one week.

6. | Contractor shall provide O& M manuals, warranties, and As-Built drawings
within 60 calendar days from the date of each Domestic Terminal Substantial
Completion.

7. | Contractor shall reach Project Final Completion on or before 90 calendar days
after Domestic South Terminal CBIS Substantial Completion.
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2.3 Substantial Completion. CONTRACTOR shall achieve Substantial Completion as
identified in this exhibit under section 2.2-Intermediate Milestones. This performance period is
inclusive of the time required to gain approval for the Safety and Security plans which may
require as many as 45 calendar days for review and approval. The SPCD must also be submitted
and approved prior to commencement of work. CONTRACTOR acknowledges that CITY has
purchased the entirety of the performance period. CONTRACTOR’s schedule may indicate an
earlier Substantial Completion date than required by CITY; however, CONTRACTOR is not
entitled to any additional compensation should delays occur until the delays exceed the
performance period indicated above.

24 Advance Information. CONTRACTOR shall give ENGINEER full information in advance in
writing as to its plans for performing each part of the Work. If at any time, CONTRACTOR's
actual progress is inadequate to meet the requirements of this Contract, ENGINEER may notify
CONTRACTOR to take such steps as may be necessary to improve its progress. |If, within a
reasonable period as determined by ENGINEER, CONTRACTOR does not improve performance to
meet the Contract Milestones set forth above, ENGINEER may require an increase in
CONTRACTOR’s labor force, the number of shifts, overtime operations, additional days of Work
construction plant and equipment, all without additional cost to CITY. Neither such notice, nor
ENGINEER’s failure to issue such notice, shall relieve CONTRACTOR of its obligation to achieve
the quality of Work and rate of progress required by this Contract.

2.5 Noncompliance with ENGINEER’s Instructions. Noncompliance with ENGINEER’s
instructions shall be grounds for ENGINEER’s determination that CONTRACTOR is not
prosecuting the Work with such diligence as will assure completion within the time specified.
Upon such determination, CITY may terminate this Contract pursuant to the Clause titled
“TERMINATION FOR DEFAULT.”

LIQUIDATED DAMAGES

31 Estimated Liquidated Damages. The parties hereby agree that the damages which CITY
to determine with certainty and, therefore, have in good faith estimated as fair compensation,
the Liquidated Damages as set forth below. If CONTRACTOR fails to deliver the equipment or
materials or perform the services within the times specified in this Contract for the established
Milestones & Substantial Completion, or any extensions granted in writing, the CONTRACTOR
shall pay to CITY as fixed, agreed, and Ligquidated Damages for each calendar day of delay the
sum(s) specified below, which amounts shall be independently calculated as follows:

NO. BASE BID CONTRACT MILESTONES LIQUIDATED DAMAGES

1.| Contractor shall complete (i.e., 100% | One Thousand Dollars and Zero
deliverables accepted by the DOA and TSA) the | Cents ($1,000.00) per calendar
Domestic North Terminal CBIS design in 210 | dav-:

calendar days (or earlier) after NTP.

2.| Contractor shall achieve Domestic North | One Thousand Dollars and Zero
Terminal CBIS Substantial Completion on or | Cents ($1,000.00) per calendar
before 560 calendar days after Notice to | day:
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Proceed (NTP).

Contractor  shall complete (i.e.,, 100%
deliverables accepted by the DOA and TSA) the
Domestic South Terminal CBIS design in 480
calendar days (or earlier) after NTP.

One Thousand Dollars and Zero
Cents ($1,000.00) per calendar
day.

Contractor shall achieve Domestic South
Terminal CBIS Substantial Completion on or
before 990 calendar days after Notice to
Proceed (NTP).

One Thousand Dollars and Zero
Cents ($1,000.00) per calendar
day.

Terminal CBIS can only start after all six 9800
CTX EDS machines in the Domestic North
Terminal CBIS have been accepted by TSA and

One Thousand Dollars and Zero
Cents ($1,000.00) per calendar
day.

have been satisfactorily operational for one
week.

6.| Contractor shall provide O&M manuals, | One Thousand Dollars and Zero
warranties, and As-Built drawings within 60 | Cents ($1,000.00) per calendar
calendar days from the date of each Domestic day.

Terminal Substantial Completion.

7.| Contractor shall reach Project Final Completion | One Thousand Dollars and Zero
on or before 90 calendar days after Domestic | Cents ($1,000.00) per calendar
South Terminal CBIS Substantial Completion. | day-

3.2 Application of Liquidated Damages not a Change. The application of Liguidated
Damages shall not effect a change in the Contract milestone or relieve CONTRACTOR of its
obligation to improve its progress, pursuant to the Clause titled “COMMENCEMENT, PROGRESS,
AND COMPLETION OF THE WORK,” to achieve, or to mitigate the failure to achieve, the Contract
milestone date or stated area reopening.

3.3 Payment of Liquidated Damages. Payments of Liquidated Damages shall become due
immediately upon failure to achieve Contract milestones. CITY shall be entitled to withhold
from payments due, offset against other obligations, deduct from retainage, and draw down on
letter(s) of credit or performance securities any and all Liquidated Damages due from
CONTRACTOR.

3.4 No Restriction of Rights and Remedies. Nothing in this Clause shall operate to restrict
any other rights and remedies available to CITY at law or under this Contract.

CONTRACT ADMINISTRATION

CONTRACTOR agrees to utilize forms, reports and formats for information furnished by the
ENGINEER in conjunction with the execution of work under this Contract.
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4.1 Preconstruction Conference. After the award of the Contract and prior to
commencement of the Work, a preconstruction conference between the CITY and the
CONTRACTOR will be held. The time and place of the meeting will be established by the CITY.
All involved parties shall be prepared to discuss any issues or concerns with the execution of the
Work.

4.2 Coordination and Progress Meetings. The CONTRACTOR and any requested
subcontractors and suppliers shall participate in weekly meetings with the ENGINEER to review
and status construction progress and discuss scheduling changes, as required. The time and
place for the meetings will be established by the ENGINEER. From time to time, and at the
discretion of the ENGINEER, the frequency of such meetings may be lessened or increased,
based on the issues and progress at hand.

CITY FURNISHED DRAWINGS AND SPECIFICATIONS

5.1 CITY will Furnish. CITY will furnish preliminary specifications and design prints of 30%
engineering design drawings for each part of the Work under this Contract. Such drawings will
give information required for the preparation of detailed drawings by CONTRACTOR.

5.2 Drawings at the Jobsite. CONTRACTOR shall maintain one complete and current set of
all Contract Documents available at the Jobsite at all times, including designer-reviewed
CONTRACTOR drawings.

CITY FURNISHED FACILITIES, MATERIALS

Facilities. The facility listed below will be furnished by CITY and shall be used by CONTRACTOR
for this project only.

6.1 Use Charges. NONE
6.2 Temporary Facilities. NONE
6.3 Use of Premises.

6.3.1 In general, the CONTRACTOR shall have limited use of the premises for
construction operations as indicated on Contract Documents.

6.3.2 The CONTRACTOR shall limit use of premises to work areas indicated on
Contract Documents. Do not disturb portions of the Project Site beyond areas in which
work is indicated.

6.3.3 Any shutdown of Airport equipment or systems shall require a 7-day advance
natice to the Airport.

6.3.4 For Electrical Work/Temporary Power, the CONTRACTOR shall coordinate
temporary power needs by the CONTRACTOR, such as Electric Welding Machines, with
the Airport representative in establishing power service point locations. The
CONTRACTOR shall provide all equipment and installation to provide the temporary
power needs.
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6.3.5 CONTRACTOR shall manage premises to maintain a neat, orderly, and clean
appearance. CONTRACTOR shall regularly mow along Airport roadways. CONTRACTOR
shall comply with any directive of the ENGINEER to remedy conditions of unclean or
disorderly appearance within the Work area.

6.4 Owner Furnished Materials. NONE

CONTRACTOR FURNISHED DRAWING, DATA, AND SAMPLES

7.1 Design related documents shall be prepared and submittal per the requirements of
“Contractor’s Scope of Work”, Exhibit C.

7.2 Drawings, Data, and Samples by CONTRACTOR. When drawings, samples, certificates
and data are required by the Contract Documents or good engineering and construction
practices, CONTRACTOR shall prepare and submit them to ENGINEER for DOA review.
CONTRACTOR shall allow a minimum of twenty-one {21) calendar days for ENGINEER's review.
CONTRACTOR shall prepare and submit to the ENGINEER a submittal schedule, at the same time
the Contract Schedule is submitted. Such schedule shall incorporate all of the required and
specified submittals, including, but not limited to, drawings, samples, and data. The submittal
schedule shall identify each item together with dates for submission of each for review. The
CONTRACTOR shall maintain consistency and logic between the submittal schedule and the
Contract schedule.

7.3 ENGINEER Review. ENGINEER review and permission to proceed does not constitute
acceptance or approval of submittal including, but not limited to, design details, calculations,
analyses, test methods, construction methods, rigging plans, certificates or materials developed
or selected by CONTRACTOR and does not relieve CONTRACTOR from full compliance with the
Contract requirements.
7.4 Shop Drawings.
7.4.1 Description.
7.4.1.1 Original drawings, prepared by CONTRACTOR Subcontractors, suppliers
or distributors, which illustrate the Work; showing fabrication, layout,
setting or erection details.

7.4.1.2 Prepared by a qualified detailer.

7.4.1.3 I|dentify details by reference to sheet and detail numbers shown on
contract drawings.

7.4.1.4 Maximum sheet sized: 24 inches x 36 inches
7.4.1.5 Reproductions for submittals: bond or black and white prints.

7.4.1.6 Shop drawings for structural details, false work and for temporary
shoring shall be prepared by (or performed under the supervision of) a
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Georgia licensed P.E. (provided by CONTRACTOR) who shall sign and
seal each shop drawing submitted.

7.5 Product Data.
7.5.1 Manufacturer’s Standard Schematic Drawings.
7.5.1.1 Modify drawings to delete information that is not applicable to Project.

7.5.1.2 Supplement standard information to provide additional information
applicable to Project.

7.5.1.3 Manufacturer’'s catalog sheets, brochures, diagrams, schedules,
performance charts, illustrations and other standard descriptive data.

7.5.1.3.1 Clearly, mark each copy to identify pertinent materials
of products.

7.5.1.3.2 Show dimensions and clearances required.
7.5.1.33 Show performance characteristics and capacities.
7.6 Samples.

7.6.1 Physical examples. To illustrate materials, equipment, or workmanship, and to
establish standards by which completed work is judged.

7.6.2 Office Samples. Of sufficient size and quantity to clearly illustrate specified
requirements.

7.6.3 Functional Characteristics. Of product or material, with integrally related parts
and attachment devices.

7.7 CONTRACTOR's Responsibilities.
7.7.1 Review and approve shop drawings, product data, and samples prior to
submission. Shop drawings that have not been reviewed by CONTRACTOR will be
automatically returned to CONTRACTOR.

7.7.2  Verify:

7.7.2.1 Field Measurement, Dimensions, and Existing Elevations
7.7.2.2 Field Construction Criteria

7.7.2.3 Catalog Numbers and Similar Data

7.7.3 Coordinate each submittal with requirements of Work and of Contract
documents.
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7.7.4 CONTRACTOR'’s responsibility for errors and omissions in submittals is not
relieved by ENGINEER's review of submittals.

7.7.5 CONTRACTOR's responsibility for deviations in submittals from requirements of
Contract Documents is not relieved by ENGINEER's review of submittals, unless

ENGINEER gives written acceptance of specific deviations.

7.7.6 Notify ENGINEER in writing at time of submission of deviations in submittals
from requirements of Contract Documents.

7.7.7 Perform no work, which requires submittals until the return of submittals with
ENGINEER’s signature indicating a Code 1 or Code 2 review status (See “Code Notation”)

7.7.8 After ENGINEER’s review, distribute copies.
7.8 Submission Requirements.
7.8.1 The shop drawings shall be submitted in sufficient time to allow discussion and
correction prior to beginning the Work. Work shall not be performed, nor materials
ordered, prior to the review of the drawing except at CONTRACTOR’s risk.
7.8.2 Submit one (1) electronic copy or six (6) hard copies of all product data and shop
drawings excluding shop drawings that require the actual drawing be stamped.
Submittals will be returned electronically, excluding shop drawings, that require the
actual drawing be stamped.
7.8.3 Accompany submittals with transmittal letter, in duplicate containing:
7.8.3.1 Date;
7.8.3.2 Project title and number;
7.8.3.3 CONTRACTOR’s name and address;
7.8.3.4 The number of each shop drawing product data and sample submitted;
7.8.3.5 Notification of deviations from contract documents; and

7.8.3.6 Other pertinent data.

7.8.4 Telephone communications or fax transmittals by CONTRACTOR requesting the
review and/or approval of CONTRACTOR’s submittal will not be accepted by ENGINEER.

7.8.5 Submittals shall include:
7.8.5.1 Data and revision dates;

7.8.5.2 Project title and number;
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7.8.5.3 The name of:

7.8.5.3.1 The Engineer responsible for the submittal
7.8.5.3.2 CONTRACTOR,;

7.8.5.3.3 Subcontractor;

7.8.5.3.4 Supplier;

7.8.5.3.5 Manufacturer; and

7.8.5.3.6 Separate detailer, when applicable.

7.8.6 Identification of product or material

7.8.7 Relation to adjacent structure or materials;

7.8.8 Field dimensions clearly identified as such;

7.8.9 Specification section number;

7.8.10 Applicable standards, such as ASTM number of Federal Specification;
7.8.11 A blank space, 5 inches x 5 inches for ENGINEER’s stamp;

7.8.12 Identification of deviations from Contract documents; and

7.8.13 CONTRACTOR’s stamp, initialed or signed, certifying to a review of the
submittal, verification of field measurements and compliance with Contract documents.

7.9 Code Notation.
7.9.1 No exceptions taken (Code 1).
7.9.2 Make Corrections Noted. Work may proceed subject to incorporation of noted
corrections (Code 2). Contractor must resolve the comments indicated and resubmit to
obtain a Code 1 Notation prior to Completion of the affected work.

7.9.3 Amend and Resubmit. Work may not proceed; revise and re-submit (Code 3).

7.9.4 Rejected — See Remarks. Work is not acceptable; Work may not proceed (Code
4).

7.10 Resubmission Requirements of Shop Drawings.

7.10.1 Revise initial drawings as required and resubmit as specified for initial submittal.

EDS — NORTH AND SOUTH DOMESTIC TERMINAL PAGE 11 OF 25 EXHIBIT “B” SPECIAL CONDITIONS



7.10.2 Indicate on drawings any changes which have been made other than those
requested by ENGINEER.

7.10.3 Product Data and Samples. Submit new data and samples in the same manner
as required for initial submittals.

7.10.4 Llabeling of Samples. Each sample shall bear a label showing CONTRACTOR’s
name, Project name, Contract number, name of the item, manufacturer’s name, brand
name, model number, supplier's name, and reference to the appropriate drawing
number, technical specification section and paragraph number; all as applicable.

7.11  Distribution of Submittals After Review.

7.11.1 Distribute copies of shop drawings and product data which carry ENGINEER’s
stamp to:

ENGINEER —six {6) copies

Others as required

7.11.2 Distribute samples as directed.

7.11.3 Disposition of Samples. Samples which have been reviewed may, at ENGINEER's
sole discretion, be returned to CONTRACTOR or retained.

7.12 Certificates and Data. Where certificates are required, four (4) copies of each
certificate shall be submitted by, and at the expense, of CONTRACTOR. Submittal shall be made
not less than fifteen {15) calendar days prior to the time that the materials represented by such
certificates are needed for incorporation into the Work.

7.13  Certificates to Identify. Certificates shall clearly identify the material being certified and
shall include but not be limited to, the following information: CONTRACTOR’s name, Project
name, contract number, name of the item, manufacturer's name, and reference to the
appropriate drawing, technical specification section and paragraph number; all as applicable.

7.14 CITY’s Rights in Data. CITY shall have an irrevocable unrestricted royalty-free license to
use all reports, Information, data, plans, drawings, specifications, computer programs, technical
reports, operating manuals or other similar work products developed by CONTRACTOR and paid
for by CITY under this Contract, or any other documents procured by, given to, prepared by, or
assembled by CONTRACTOR under this Contract.

SC-08 KEY PERSONNEL

8.1 CONTRACTOR shall not reassign, or remove, the key personnel listed below without the
prior written authorization of CITY:

NAME TITLE / POSITION
TBD Program Manager
TBD Project Manager
TBD Safety Manager
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TBD Superintendent
TBD Quality Control Manager

8.2 In addition to requirements elsewhere in the contract, Project Manager shall have the
following experience and qualifications:

8.2.1 Contract administration and interpretation;

8.2.2  Writing ability and computer skills needed to prepare correspondence and
documents related to assigned project;

8.2.3 Coordination of communications, approvals, notifications, and record keeping
related to changes in the assigned work;

8.2.4 Ability to establish, interpret, and update schedules and records of all
correspondence related to contract activity; and

8.2.5 Good understanding of diversity participation requirements.

Qualification skills may be supplemented by a Construction Administrator or Subconsultant as
needed. Resume shall be required.

ESSENTIAL SUBCONTRACTORS

9.1 The following designated Subcontractors, submitted during the bid process on “FORM B,
Essential Subcontractor Qualification Statement” of the Exhibit titled “QUANTITIES, PRICING
AND DATA FORMS,” are deemed to be essential by the CITY to the execution of this Contract.
These Essential Subcontractors may not be removed or substituted by the CONTRACTOR
without proper written notice with justification and approval by the CITY. Resumes of key staff
shall be included.

Company Names Scope of Subcontracted Services
Brock Solutions, Inc. Controls

TBD Designer of Record

TBD Conveyor System

TBD Electrical Subcontractor

9.2 Consent of CITY for Subcontracts. CONTRACTOR shall submit to the CITY a list of any
third parties for the performance of all or any portion of the work within fifteen (15) calendar
days from Notice to Proceed date for informational purposes. Those Subcontractors designated
as essential in the Clause titled “ESSENTIAL SUBCONTRACTORS” need not be resubmitted.

ADDRESSES
For all notices, demands, consents, approvals and requests to CITY, the address will be:

City of Atlanta Department of Aviation
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1255 South Loop Road
Hartsfield-Jackson Atlanta International Airport
College Park, Georgia 30337

Facsimile (404) 209-1190
Attention: Aviation Assistant General Manager — Planning and Development

With a copy to:

City of Atlanta Department of Aviation

P.0O. Box 20509

Hartsfield-Jackson Atlanta International Airport
Atlanta, Georgia 30320

Facsimile (404) 520-6803

Attention: Aviation General Manager

Department of Procurement

City of Atlanta

55 Trinity Avenue S.W.

City Hall South, Suite 1900

Atlanta, GA 30303-0307

Attention: Chief Procurement Officer

Hartsfield-Jackson Development Program
1255 South Loop Road

College Park, GA 30337

Facsimile (404) 684-8973

Attention: Resident Engineer

SC-11 MEASUREMENT FOR PAYMENT

11.1  Lump Sum Items. To establish a basis for payment against Lump Sum items set forth ir
the Exhibit titled PRICING FORM,” CONTRACTOR shall, within ten (10) calendar days after Notice
to Proceed, provide a Schedule of Values which proposes:

11.1.1 A reasonable number of measurable interim tasks required to accomplish each
lump sum item; and

11.1.3 An allocation of the price to each task with reasonable relationship to the costs
incurred in its accomplishment.

11.2  Schedule of Values. ENGINEER shall review CONTRACTOR’s Schedule of Values,
determine the appropriate tasks and values for progress payments and so advise CONTRACTOR
in writing. The Schedule of Values shall be reconcilable to the Project Schedule.

11.3  Payment for Materials on Hand. Partial monthly estimates may include delivered cost
of materials to be incorporated in the Work, provided that such materials meet the
requirements of the Contract Documents, and are delivered to acceptable sites on the Airport
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property or at other sites in the vicinity that are acceptable to the CITY. Such delivered costs of
stored or stockpiled materials may be included in the monthly estimates after the following
conditions are met:

11.3.1 The material has been stored or stockpiled in a manner acceptable to the
ENGINEER at, or on, an approved site. The CITY reserves the right to inspect.

11.3.2 The CONTRACTOR has furnished the ENGINEER with acceptable evidence of the
quantity and quality of such stored or stockpiled materials.

11.3.3 The CONTRACTOR has furnished the ENGINEER with satisfactory evidence that
the material and transportation costs have been paid.

11.3.4 The CONTRACTOR has furnished the CITY legal title (free of liens or
encumbrances of any kind) to the material stored or stockpiled.

11.3.5 The CONTRACTOR has furnished the CITY evidence that the material stored or
stockpiled is insured against loss by damage or disappearance at any time prior to use in
the Work.

It is understood and agreed that the transfer of title and the CITY’s payment for such
stored or stockpiled materials shall in no way relieve the CONTRACTOR of its
responsibilities for furnishing and placing such materials in accordance with the Contract
Documents.

In no case will the amount of partial payments for materials on hand exceed the
Contract Price for such materials or the Contract Price for the Contract item where such
materials will be utilized.

No partial payment will be made for stored or stockpiled living or perishable plant
materials.

11.4  Surveys to Determine Quantities. CONTRACTOR shall make all surveys necessary for
determining all quantities of work to be paid under this Contract. Copies of field notes,
computations and other records made by CONTRACTOR for the purpose of determining
quantities shall be furnished to ENGINEER upon request. CONTRACTOR shall notify ENGINEER in
writing prior to the time such surveys are made. ENGINEER, at his sole discretion, may witness
and verify such surveys. If ENGINEER performs surveys to verify CONTRACTOR surveys which
are the basis of payment requests and CONTRACTOR’s survey proves to be inaccurate, the cost
of verification surveys shall be paid by CONTRACTOR. Measurements and computations shall be
made by such methods as ENGINEER may consider appropriate for the class of work measured
and the estimate of quantities of work completed shall be compatible with the reporting
requirements of the Exhibit titled “SCHEDULE REQUIREMENTS.” The dividing limits or lines,
between adjacent items or classes of work where not definitely indicated on the drawings or in
the specifications shall be as determined by ENGINEER.
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INVOICING AND PAYMENT

12.1  Submittal of Invoices. CONTRACTOR shall prepare the invoice from the 26" of the
month to the 25" of the following month. The invoice must be submitted to the construction
manager (CM) on the 5" day of the next month. CONTRACTOR shall meet with the CM, five (5)
days prior to submission of the invoice request to verify the quantity of Work in place for
progress payment. The CONTRACTOR shall provide the necessary schedule and cost reports for
review and agreement of invoiced quantities. Invoices must be entered in the CITY’s Online
Invoicing System (OLIS).

12.2  Retainage. Within thirty (30) calendar days after receipt of a correct invoice, CITY will
pay CONTRACTOR ninety percent (90%) of the approved invoice amount. When fifty (50%)
percent of the Contract, including change orders and other additions the Contract value
provided for by the Contract documents is due, and the manner of completion of the Contract
work and its progress are reasonably satisfactory to the CITY, the CITY will not withhold any
more retainage. At the discretion of the CITY and with the approval of the CONTRACTOR, the
retainage of each Subcontractor may be released separately as the Subcontractor completes its
Work. At the CITY’s sole discretion and approval of the Surety, CITY may reduce previously
retained amounts upon satisfactory completion of remaining Work. If, after discontinuing the
retention, the CITY determines that the work is unsatisfactory or has fallen behind schedule,
retention may be resumed at the previous level. If retention is resumed by the CITY, the
CONTRACTOR and Subcontractors shall be entitled to resume withholding retainage accordingly.
The retainage shall be shared by the CONTRACTOR and subcontractors as their interest may
appear.

12.3 Releases of all Claims. CITY may, as a condition precedent to any payment, require
CONTRACTOR to submit for itself, its Subcontractors, immediate and remote, and all material
suppliers, vendors, laborers, and other parties acting through or under it, complete waivers and
releases of all claims against CITY arising under or by virtue of this Contract. Upon request,
CONTRACTOR shall, in addition, furnish acceptable evidence that all such claims have bheen
satisfied.

12.4 Amounts Withheld. Any amounts otherwise payable under this Contract may be
withheld, in whole orin part, if:

12.4.1 Any claims are filed against CONTRACTOR by CITY or third parties arising out of
performance of this Contract;

12.4.2 CONTRACTOR is in material default of any Contract condition including, but not
limited to, the schedule, quality assurance and health and safety requirements;
12.4.3 CONTRACTOR has not submitted:

12.4.3.1 Schedules as defined in the Exhibit titled “SCHEDULE
REQUIREMENTS,”

12.4.3.2 Proper insurance certificates, or not provided proper coverage
or proof thereof, and
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12.4.3.3 Required Performance and Payment Bonds or CITY approved
equivalent securities.

12.4.4 Adjustments are due from previous overpayment or audit result; or
12.4.5 Offsetsin favor of CITY in other transactions are asserted.

12.5 Release of Withholdings. CITY will release and pay such withheld amounts if
CONTRACTOR:
12.5.1 Has provided As-Built information approved by the ENGINEER.

12.5.2 Pays, satisfies, or discharges any claim of CITY, or third parties against
CONTRACTOR; or

12.5.3 Cures all defaults in the performance of this Contract.

12.6 Claims Against CONTRACTOR. If claims filed against CONTRACTOR connected with
performance under this Contract, for which CITY may be held liable if unpaid (e.g. unpaid
withholding and back taxes), are not promptly removed by CONTRACTOR after receipt of
written notice from CITY to do so, CITY may remove such claims and deduct all costs in
connection with such removal form withheld payments or other monies due, or which may
become due, to CONTRACTOR. If the amount of such withheld payment or other monies due
CONTRACTOR under this Contract is insufficient to meet such costs, or if any claim against
CONTRACTOR is discharged by CITY after final payment is made, CONTRACTOR and its Surety or
sureties, if any, shall promptly pay CITY all costs incurred thereby regardless of when such claim
arose, or whether such claim imposed a lien upon the Project or the real property upon which
the Project is situated.

12.7 Payment of Final Invoice. CITY shall, within thirty (30) calendar days following Final
Acceptance of the Work as a whole and after submittal of a final invoice, pay to CONTRACTOR
the amount then remaining due, provided that, CONTRACTOR shall have furnished CITY for
itself, its Subcontractors, immediate and remote, and all material suppliers, vendors, laborers,
and other parties acting through or under it, waivers and releases of all claims against CITY
arising under or by virtue of this Contract, except such claims, if any, as may with the consent of
CITY, be specifically excepted by CONTRACTOR from the operation of the release in stated
amounts to be set forth therein.

12.8 Final Release of Retainage. Prior to the Final release of Retainage, the CONTRACTOR
shall certify to the CITY, in writing, in a form satisfactory to the CITY, that all Subcontractors,
materialmen, suppliers, and similar firms or persons involved in the CITY Contract, have been
paid in full at the time of Final payment to the CONTRACTOR by the CITY, or will be paid in full
utilizing the monies constituting Final payment to CONTRACTOR.

12.9 Payment Does Not Constitute Acceptance. No payments of invoices, or portions
thereof, shall at any time constitute approval or acceptance of any Work under this Contract,
nor be considered a waiver by CITY of any of the terms of this Contract; however, title to all
equipment and materials which has vested in CITY pursuant to the Clause titled ‘TITLE AND RISK
OF LOSS” shall not be part of CONTRACTOR's property or estate, unless otherwise specified by
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applicable law, in the event CONTRACTOR is adjudged bankrupt or makes a general assignment
for the benefit of creditors, or if a receiver is appointed on account of CONTRACTOR’s
insolvency, or if all or any portion of this Contract is terminated.

12.10 Submittal of Invoices. CONTRACTOR shall submit an original and one (1) copy to:

Hartsfield-Jackson Development Program
Construction Management

Attn:  Assigned Resident Engineer (TBD)
1255 South Loop Road

College Park, GA 30337

Reference: PROJECT NUMBER FC-8676 — EXPLOSIVE DETECTION SYSTEM
(EDS) RECAPITALIZATION AND OPTIMIZATION - NORTH AND SOUTH
DOMESTIC TERMINAL

12.11 Waiver of Applicability of Prompt Pay Act. CONTRACTOR specifically waives the
application to this Contract of Georgia Code Annotated §§ 13-11-1, 13-11-4, 13-11-7, and 13-11-
8.

WAGE REQUIREMENTS

CONTRACTOR shall pay the prevailing wages as stipulated by the wage scale(s), which is
incorporated in the Contract Documents (Section titied “WAGE AND BENEFITS RATES”). Such
scale of wages to be paid shall be posted by the CONTRACTOR in a prominent and easily
accessible place at the site of the work.

PROJECT CONTINGENCY AND ALLOWANCES

The “Project Contingency” allowance is that sum of money set aside and under the control of
the ENGINEER, or his designee, as part of the Project budget which has been designated to pay
for scope modifications, unforeseen events, Work items consistent and related to the Contract
but not shown on the drawings and/or specifications but necessary for the successful
completion of the Work, or emergences during the course of the Project not otherwise
contemplated in the Contract. The CITY is solely responsible for the appropriation of these
funds. CONTRACTOR shall have no claim to such funds. The Work shall be assigned and
directed by the ENGINEER, or his designee, in written form. Measurement and payments shall
be in accordance with the Clause titled “INVOICING AND PAYMENT” and the Clause titled
“PRICING OF ADJUSTMENTS.”

The Allowance is that sum of money included in the Total Contract Price that is under the
control of the ENGINEER, or his designee, to pay for the scope set out for the allowance item.
Once the scope of work for the allowance items is fully defined and issued to the
CONTRACTOR, measurement and payments shall be in accordance with the Clause titled
“INVOICING AND PAYMENT” and the Clause titled “PRICING OF ADJUSTMENTS.” If the
compensation for completing the allowance item work is less than the allowance amount, the
savings shall revert to the CITY. If the compensation for completing the allowance item work is
more than the allowance amount, the CONTRACTOR shall be paid the difference. The difference
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shall be funded by either the issuance of a Project Contingency or a Change Order. All such
allowances shall cover all direct, indirect, and general condition costs of the allowance work and
all profit and overhead of the CONTRACTOR for the allowance work.

TEMPORARY ACCESS AND HAUL ROADS

15.1 General. CONTRACTOR shall, at its expense, construct and maintain temporary access
and haul roads as may be necessary for the proper performance of this Contract. CONTRACTOR
shall submit a layout of all proposed roads prior to road construction. The layout shall show
widths of roads, direction of traffic, curves, grades, and related information in sufficient detail
for review by ENGINEER. Roads constructed on CITY’s land or rights-of-way shall be subject to
CITY’s approval.

15.1.1 The CONTRACTOR’s access route to the Project site shall be as shown on
drawings.

15.1.2 The location of access and haul routes in the Aircraft Operations Area (AOA), if
applicable, are as shown on the drawings. Use of unauthorized haul routes shall not be
acceptable.

15.1.3 Roads used by the CONTRACTOR for access or hauling shall be kept clean and
accessible to all other Airport traffic for the entire duration of the Project. Haul trucks
must be covered and any spillage or debris buildup promptly removed from all haul
routes on Airport and public roads. No separate payment shall be made for keeping the
roads clear and accessible.

15.1.4 The CONTRACTOR shall control dust and debris from its operation to a level
acceptable to the CITY and have on the Project vacuum sweepers, watering trucks, and
other equipment necessary to control dust. All methods for controlling dust shall be
subject to the CITY’s approval. Dust control shall be strictly monitored due to its impact
on aircraft safety. Failure to properly control dust, or to respond to any request to do
so, will result in construction activities being stopped.

15.1.5 All excess material produced by the CONTRACTOR’s operations shall be
disposed of off Airport property at an appropriate, licensed construction and demolition
disposal facility at no additional cost to the CITY.

SC-16 CONTRACTORS’ WORK AREA

16.1  Assignment of Work Areas. All CONTRACTOR work areas on the Jobsite will be assigned
by ENGINEER. CONTRACTOR shall confine its operations to the areas so assigned. Should
CONTRACTOR find it necessary or advantageous to use any additional offsite area for any
purpose whatsoever, CONTRACTOR shali, at its expense, provide and make its own
arrangements for the use of such additional offsite areas.

16.2  Air Operations Area Controls. At all times during the performance of this Contract,
CONTRACTOR shall provide for free and unobstructed movement of aircraft in the Air
Operations Area (AOA) of the Airport, shall identify all hazards to aircraft and shall provide for
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the control of personnel and vehicular traffic, all in accordance with Section 16.3 and 16.4. A
detailed Traffic Control Plan shall be submitted for approval to the ENGINEER prior to the
commencement of any construction activities.

16.3  Operating within Critical Areas. When the Work requires CONTRACTOR to conduct its
operations within areas adjacent to active runways, taxiways, aprons, and/or navigational aids,
the Work shall be coordinated with CITY and FAA through ENGINEER. CONTRACTOR shall
request authorization from ENGINEER forty-eight (48) hours prior to any closure or interference
with the Aircraft Operations. While working in the AOA, CONTRACTOR shall maintain constant
communications and with the ENGINEER and shall immediately obey all instructions from the
ENGINEER.

16.4  Operating Close to Aircraft. When working in close proximity to aircraft, CONTRACTOR
shall:

16.4.1 Yield the right-of-way to aircraft.

16.4.2 Keep the movement of vehicles across active taxiways and aprons to a
minimum.

16.4.3 Obtain proper approval from the ENGINEER before allowing any equipment or
vehicles to cross an active runway.

16.4.4 Require all operators to maintain a safe and reasonable speed.
16.4.5 Utilize equipment with due regard for existing weather conditions.

16.4.6 Remove, from the Jobsite, any person operating unauthorized vehicles or
equipment in a restricted area, or operating vehicles or equipment in a reckless and
unreasonable manner.

16.4.7 Keep all trash and debris from taxiways, runways, and ramp areas.

16.4.8 Prohibit all vehicles and equipment from being operated within one hundred
sixty (160) feet of the centerline of an active taxiway or within two hundred fifty (250)
feet of the centerline of the active runway, except on Airport service roads or with the
express consent of ENGINEER.

16.4.9 Immediately cease work and vacate any operations or work area at any time if
instructed to do so by ENGINEER. These instructions may be issued by radio or other
appropriate means. CONTRACTOR shall not return to a vacated area until authorized by
ENGINEER.

16.5 Closing the AOA. When the Work requires closing the AOA, or portion of such area,
CONTRACTOR shall furnish, erect, and maintain temporary markings and associated lighting
conforming to the requirements of FAA Advisory Circular 150/5370-2F Operational Safety of
Airports During Construction. Open-flame type lights shall not be permitted within the AOA.
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16.6 Employee Parking. CONTRACTOR shall arrange employee parking outside the AOA and
provide its employees transportation into the Jobsite. CONTRACTOR's access point into the AOA
shall be as directed by the ENGINEER.

16.7 Storage of Equipment and Materials. Materials shall be so stored as to assure the
preservation of their quality and fitness of the Work. Stored materials, even though approved
before storage, may again be inspected prior to their use in the Work. Stored materials shall be
located so as to facilitate their prompt inspection. The CONTRACTOR shall coordinate the
storage of all materials with the ENGINEER. Materials to be stored on Airport property shall not
create an obstruction to air navigation nor shall they interfere with the free and unobstructed
movement of aircraft or ground traffic. CONTRACTOR shall not store materials on the AOA
without written approval by DOA Airside Operations and the FAA. Unless otherwise shown on
the plans, the storage of materials and the location of the CONTRACTOR'’s plant and parked
equipment or vehicles shall be as directed by the ENGINEER. Private property shall not be used
for storage purposes without written permission of the owner or lessee of such property. The
CONTRACTOR shall make all arrangements and bear all expenses for the storage of materials on
private property. All storage sites on private or airport property shall be restored to their
original condition by the CONTRACTOR at his/her entire expense, except as otherwise agreed to
(in writing) by the CITY or lessee of the property. CONTRACTOR shall base his bid on no stored
materials on the AOA without written approval by DOA Airside Operations and FAA. Such
approval may be withheld.

16.7 Material Handling. Contractor’s responsibility for materials and plant equipment
required for the performance of this Contract shall include:
16.7.1 Receiving and unloading;

16.7.2 Storingin a secure place and in a manner subject to City’s review. Outside
storage of materials and equipment subject to degradation by the elements shall be in
weather tight enclosures provided by the contractor;

16.7.3 Delivering from storage to construction site all materials and plant equipment as
required;

16.7.4 Maintaining complete and accurate records for City’s inspection of all materials
and plant equipment received, stored and issued for use in the performance of this
Contract.

16.8  Construction Lighting for Night Work. The Contractor shall cooperate with the FAA and
the City when aligning his construction floodlights so as not to interfere with aircraft pilots or air
traffic controllers’ vision. When requested by the City, the Contractor will respond quickly to
adjust the lighting as directed.

16.9  Height Restrictions. FAA Regulation for use of cranes and other elevated equipment will
be strictly enforced. The Contractor shall be responsible for submitting FAA Form 7460 to the
City and obtaining FAA approval prior to Contractor’s use of any elevated equipment. Allow a
minimum of 45 days for the Form 7460 to process through FAA.
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16.10 Protection of Employees. When the project is within the vicinity of large jet aircraft
operations the Contractor shall take all precautions necessary to protect his employees,
equipment, and work in progress from aircraft noise and jet engine blast.

CLEANING UP

17.1  Clean Work Areas. CONTRACTOR shall, at all times, keep its work areas in a neat, clean
and safe condition. While working in the AOA, the CONTRACTOR shall keep the areas
immediately adjacent to the Jobsite clean at all times. The CONTRACTOR shall sweep adjacent
pavement areas at least once daily or as directed by the ENGINEER. |If grass within the
construction limits exceeds ten (10) inches in height, the CONTRACTOR is responsible for
mowing. CONTRACTOR shall, on a daily basis, remove from the Work area all its equipment and
uninstalled materials while maintaining temporary walls and protective barriers to provide a
neat and safe area for the public. Upon completion of any portion of the Work, CONTRACTOR
shall promptly remove from the Work area all its equipment, construction plant, temporary
structures, and surplus materials not to be used at, or near, the same location during later
stages of the Work.

17.2  Rubbish and Salvage. Upon completion of the Work and prior to final payment,
CONTRACTOR shall, at its expense, satisfactorily dispose of all rubbish, remove all plant,
buildings, equipment, and materials belonging to CONTRACTOR and return to CONTRACTOR’s
warehouse or Jobsite storage area all salvageable CITY supplied materials. CONTRACTOR shali
leave the premises in a neat, clean and safe condition.

17.3  Failure to Comply. In the event of CONTRACTOR’s failure to comply with the foregoing
requirements, CITY may accomplish same at CONTRACTOR'’s expense.

17.3  Maintenance. Contractor shall maintain the Work including any provisionally accepted
portions thereof and including any portions occupied by City or put into service until final
acceptance of the Work as a whole. Use shall not constitute acceptance, relieve Contractor of its
responsibilities, or act as a waiver by the City of any terms of this contract.

COORDINATION AND WORK ON AIRPORT PROPERTY

18.1 For some portions of this Project, construction will occur within the Security
Identification Display Area (SIDA). The SIDA is the airport security area with restricted access.
The CONTRACTOR will be required to meet all requirements for entering and operating in these
areas as described in the Exhibit titled “AIRPORT SECURITY REQUIREMENTS.”

18.2  All CONTRACTOR personnel, including subcontractors, engaged in work within the SIDA
shall be Airport badged and fingerprinted as required in the Exhibit titled “AIRPORT SECURITY
REQUIREMENTS.” Due to the time necessary to complete the badging and fingerprinting
process, the CONTRACTOR may start the process after contract Award and before construction
NTP.

18.3  All construction activities within the SIDA shall be conducted in a manner acceptable to
the CITY and FAA to provide acceptable levels of safety, security, and access for all Airport
operations. Periodic meetings will be held to coordinate the activities of this contract with other
Airport operations.
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18.4  All costs associated with establishing and maintaining SIDA security shall be included in
the price bid for mobilization unless included in a separate Special Provisions (SP) item.

18.5 The CONTRACTOR shall cooperate with existing and future Contractors working in the
area and at all times will coordinate its efforts to maintain necessary construction and hauls
routs and to assure that all contracts continue on a timely basis.

PROTECTION OF AIRPORT OPERATIONS SYSTEMS

19.1 Location of Airport Operations Systems. In addition to CONTRACTOR’s general
obligations in the Clause titled “CONTRACTOR’S WORK AREA,” numerous Airport operations
systems, including, but not limited to, radio receivers and transmitters, U.S. Weather Bureau
facilities, Navigation Aids, Communication and Security systems and associated electrical cables
will be in use during the performance of Work. CONTRACTOR shall protect such systems at all
times. Airport Operations Systems may be shown on drawings, marked by ENGINEER, or
obvious from visual inspection but CONTRACTOR shall inquire and inspect to determine the
location of any and all such systems and shall be responsible to avoid damage to any of them at
all times.

19.2 Damage to Airport Operations Systems. If any portion of any Airport operations system
is damaged by CONTRACTOR, or anyone operating under CONTRACTOR'’s control or direction,
CONTRACTOR shall immediately notify ENGINEER in writing and propose both temporary and
permanent repairs to restore system functions and return the system to its original condition at
no additional cost to the CITY. The material, workmanship, and methods for repairs must all be
approved by ENGINEER and such repairs may be witnessed or inspected by owners or operators
of such systems as well as ENGINEER. If in the opinion of ENGINEER, CONTRACTOR is not
qualified to perform such repairs, they may be performed by others and the reasonable costs of
such repairs shall be deducted from payments otherwise due CONTRACTOR.

DELAY FOR OPERATIONS

20.1  Restrictions to Access. Access to work areas may be restricted from time to time by
necessity of Airport operations. CONTRACTOR has taken into account and provided in its
planning, scheduling, and pricing for disruptions including, but not limited to, clearing traffic

congestion or accidents, repairs to Airport facilities, heightened Security conditions and the like.

20.2  Closures. Runway and Taxiway closures at any time, or duration, are prohibited during
the following holidays:

20.1.1 Memorial Day Weekend: Thursday through Tuesday
20.1.2 tabor Day Weekend: Thursday through Tuesday
20.1.3 One week prior to Thanksgiving through the Monday after Thanksgiving

20.1.4 One week prior to Christmas day through one week after New Year’s Day
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CUTTING AND PATCHING

CONTRACTOR shall be responsible for all cutting, fitting, and patching required to complete the
Work. The ENGINEER, at his discretion, may request the uncovering of the Work to provide for
alterations, restoration, or refinishing of existing work. A written request to the ENGINEER, in
advance of cutting or patching items of work which may affect structural value or integrity, is
required for approval.

INSPECTIONS AND QUALITY

22.1 Inspections and Audits. All material and equipment furnished and work performed
shall  be properly inspected by CONTRACTOR at its expense, and shall at all times be subject
to quality surveillance and quality audit by the CITY who, upon reasonable notice, shall be
afforded full and free access to the shops, factories, or other places of business of CONTRACTOR
and its subcontractors for such quality surveillance or audit. Such quality auditors or inspectors
are not authorized to change, revoke, or waive any provision of this Contract, not to issue
instructions contrary to Contract requirements, nor to direct the efforts of any of
CONTRACTOR’s employees in any way. CONTRACTOR shall provide safe and adequate facilities,
drawings, documents, and samples as requested, and shall provide assistance and cooperation
including stoppage of work to perform such examination as may be necessary to determine
compliance with the requirements of this Contract. Any work covered prior to any planned
quality surveillance or test by the CITY shall be uncovered and replaced at the expense of
CONTRACTOR if such covering interferes with or obstructs such planned inspection or test.

22.2  Uncovering of portions of the Work. At any time before Final Acceptance, ENGINEER
may, for the purpose of inspection, direct CONTRACTOR to uncover portions of the Work which
have been completed and covered up. If examination proves the completed work to be
defective, corrections shall be made pursuant to the Clause titled “GC-42, WARRANTY AND
COMPONENT WARRANTIES”. If the Work is not defective, the impact of uncovering and
restoration shall be treated as a change pursuant to the Clause titled “GC-38, CHANGE
DOCUMENTS”.

22.3  Defective Work. If any work is determined by the CITY to be defective or not in
conformance with this Contract, the provisions of the Clause titled “GC-42, WARRANTY AND
COMPONENT WARRANTIES” shall apply.

22.4  Samples. CONTRACTOR shall furnish samples as requested and shall provide reasonable
assistance and cooperation necessary to permit tests to be performed on materials or work in
place including reasonable stoppage of work during testing. Any material or assembly that does
not conform to the requirements of the Contract Documents shall be considered unacceptable
and shall be rejected. The CONTRACTOR shall remove any rejected material or assembly from
the site of the Work, unless otherwise instructed by the ENGINEER.

No rejected material or assembly, the defects of which have been corrected by the
CONTRACTOR, shall be returned to the site of the Work until such time as the ENGINEER
has approved its use in the Work.
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22.5 Quality Assurance. The CONTRACTOR is advised that the cost of failing quality
assurance (by CITY) tests requiring additional tests to confirm compliance will be deducted from
the monies due to CONTRACTOR through the Progress Payment Process.
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1.0

2.0

EXRHIBIT C-1

DESIGN-BUILD CONTRACTOR’S SCOPE OF WORK

INTRODUCTION

The City of Atlanta (COA) has established specific Program Requirements for the Design
and Construction of the Explosion Detection System (EDS) Recapitalization and
Optimization project. This Exhibit C establishes the design-build CONTRACTOR's scope of
work and the minimum requirements for the project.

DESIGN/BUILD CONTRACTOR’S SCOPE OF WORK

Except as specified elsewhere in the Contract, CONTRACTOR shall furnish all design;
procurement; construction; labor; materials; tools; supplies; equipment; transportation;
supervision; warehousing; and all other technical and professional services; and shall
perform all operations necessary to provide the herein described upgrades to the
Checked Baggage Inspection System (CBIS) located in the Domestic North Terminal at
Hartsfield-Jackson Atlanta International Airport. The CBIS will be in active operation
during the installation of the upgrades. All design and construction shall comply with the
Transportation Security Administration’s (TSA) Planning Guidelines and Design
Standards (PGDS) 4.2. The removal of the existing EDS machines along with providing
and installing the new EDS machines will be by others.

CONTRACTOR is required to utilize Brock Solutions, Inc. to accomplish the design,
installation and implementation of all programming and controls work associated with
this Project. Controls scope shall meet or exceed TSA PGDS 4.2 and project specification
requirements.

CONTRACTOR shall be solely responsible for all matters relating to Safety, Security and
Quality Assurance/Quality Control associated with this project. Associated detail
requirements are presented elsewhere in this Contract.

CONTRACTOR shall be responsible for using the Ricondo/CAGE produced TSA 30%
Design deliverables and supporting documents to develop, advance and complete this
project design to meet all 70% and 100% TSA and DOA design deliverable requirements
as specified herein. The designated project concept documents labeled “Project Concept
Document Number” in “Exhibit C-3: List of Supporting Documents” is a list of all the
Ricondo/CAGE 30% documents that provide the basis of the project concept. These
30% drawings are strictly conceptual in nature. As a part of the inherent design
evolution, the CONTRACTOR shall adjust the conceptual design in terms of efficiency of
scheduling, detail construction phasing, detail installation, operation and maintenance
in order to provide to the Owner a system that best suits the intended purposes of this
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project. There is also a list of Reference Documents in Exhibit C-3 that supports the
design.

A list of the supplemental documents appears in Exhibit C-3. The documents with a “B”
designation are documents that show the project concept that was developed by the
Ricondo/CAGE design team. The documents with a “R” designation are documents that
are reference documents. The “R” or reference documents will supplement the project
concept documents.

After CONTRACTOR’S 100% Design deliverables are approved by both the TSA and DOA,
the CONTRACTOR shall be solely responsible for the complete procurement, installation,
implementation and construction of all work as described and required in the approved
100% Design deliverables.

PROJECT BACKGROUND

Hartsfield-Jackson Atlanta International Airport (ATL) has pursued and received two (2)
TSA Other Transaction Agreements (OTA) reimbursable funding for Recapitalization of
three eligible CBISs located in Domestic Terminal North, Domestic Terminal South and
Concourse E. The existing CTX 9000 Explosive Detection System (EDS) machines will be
near the end of their useful life by the scheduled Date of Beneficial Use for this project.
The scope of this project is for the Domestic Terminal North CBIS only.

The Airport Recapitalization and Optimization Assessment (02/22/13) produced by the
TSA recommended that the changes made to the Baggage Handling System (BHS) be
limited to a recapitalization approach. This is the path that the Integrated Local Design
Team (ILDT) has pursued. The ILDT consist of the DOA, Ricondo & Associates, CAGE Inc.,
and TSA local.

To comply with the TSA Planning Guidelines and Design Standards (PGDS) version 4.2,
the CBIS will be modified as part of the TSA recapitalization program. The existing pre
PGDS system was installed in 2005 and is currently not compliant with PGDS Version 4.2.
Due to the age of the existing baggage handling equipment, the system will require
replacement of the individual conveyor lines to meet the required Planning Guidelines
and Design Standards (PGDS) Version 4.2. This recapitalization is unique in that the CBIS
supports high volume flight operations and must be operational throughout the project.
As a result, construction phasing will be critical to the successful installation of the new
CTX 9800 equipment. A detailed construction phasing plan is a required component of
the Design/Build Contractor’s design scope.
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PROJECT DESCRIPTION

4.1

General Project Scope: This project will consist of the design, procurement and
construction required to modify the Checked Baggage Inspection System (CBIS)
in the Domestic North Terminal and the Domestic South Terminal. The CBIS in
each Terminal will be modified as part of the TSA recapitalization program to
comply with the TSA Planning Guidelines and Design Standards (PGDS) 4.2.

The EDS (Explosive Detection System) Recapitalization Project will be replacing
the old EDS machines with the newest EDS machine, the CTX 9800. It will not be
a one-for-one replacement since the new machines can screen bags at a higher
rate than the existing CTX 9000 machines. The only existing conveyor equipment
that will be replaced by this project is that which must be replaced to facilitate
the installation of the new CTX 9800 machines. This includes any upgrades or
replacement of existing conveyors, equipment, associated controls and electrical
power necessary to accommodate the greater volume of bags to fewer lines.

The Domestic North Terminal EDS Systems currently consist of 8 CTX 9000
machines. Each machine has one or two incoming lanes of conveyor that supply
bags to the EDS machine and two lanes (one clear and one non-clear) that take
away the bags from the machine. Together the incoming and outgoing system of
conveyor lanes to and from an EDS machine is referred to as a shunt line. Each
shunt line consists of approximately 60 to 70 linear feet of conveyor. Each
existing shunt line has two or three High Speed Diverters (HSD), three or four
merge belts, multiple belt sections, belt curves and multiple Variable Frequency
Drives (VFD). The existing shunt lines will be removed under this project and
replaced by new shunt lines. The new shunt lines will consist of two new High
Speed Diverters, multiple queue belts, two Vertical Sortation Devices (VSD) and
one VFD per belt drive. Additionally, the project will be replacing any old HSDs
with new ones and adding VFDs to all tracked belts in the system for better
efficiency. All this conveyor work has electrical and controls work associated with
it. Additionally, the EDS machines require an updated controls network because
of the outdated network that is currently in place. All the program logic
controllers (PLC) that control all the motors and drives that run the conveyors
will have software upgrades and, in some cases where specified on the 30%
drawings, hardware upgrades. The upper level controls which consist of the
graphic interface will be upgraded (to reflect the layout changes) and the servers
for the data bases will also be upgraded.

The Domestic South Terminal EDS Systems currently consist of 15 CTX 9000
machines. Each machine has one or two incoming lanes of conveyor that supply
bags to the EDS machine and two lanes (one clear and one non-clear) that take
away the bags from the machine. Each existing shunt line has two or three High
Speed Diverters, three or four merge belts, multiple belt sections, belt curves
and multiple Variable Frequency Drives. The existing shunt lines will be removed
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under this project and replaced by new shunt lines. The new shunt lines will
consist of two new High Speed Diverters, multiple queue belts, two Vertical
Sortation Devices and one VFD per belt drive. Additionally, the project will be
replacing any old HSDs with new ones and adding VFDs to all tracked belts in the
system for better efficiency. All this conveyor work has electrical and controls
work associated with it. Additionally, the EDS machines require an updated
controls network because of the outdated network that is currently in place. All
the program logic controllers that control all the motors and drives that run the
conveyors will have software upgrades and, in some cases where specified on
the 30% drawings, hardware upgrades. The upper level controls which consist of
the graphic interface will be upgraded (to reflect the layout changes) and the
servers for the data bases will also be upgraded.

4.2 Existing Conditions: The Domestic North Terminal CBIS occupies approximately
50,000 square feet. The original design, installed in 2005, accommodated ten
CTX 9000’s, of which nine were installed and a CBRA room that accommodated
23 Search Tables. In 2012 the TSA removed one CTX 9000 and installed a CTX
9800 as a testing location. This necessitated the renovation of one “suspect” line
of the CBRA with the new configuration of queue belts and sliding tables. The
test machine was removed after the completion of the testing and there are
currently 8 CTX 9000’s. The CBRA is currently being upgraded to PGDS 4.1. Refer
to Supplemental Documents B02 for drawing of existing Domestic North
Terminal Hold Baggage System (HBS).

4.3 Scope of Work: A summary of the scope of work is presented below. All design
and construction work defined below must conform to the latest version of the
TSA Planning Guidelines and Design Standards (PGDS) 4.2, meet the
requirements outlined in the TSA Other Transaction Agreements (see Exhibit C-2)
and meet all other TSA and DOA requirements of this contract. The designated
project concept documents labeled “Project Concept Document Number” in
“Exhibit C-3: List of Supporting Documents” is a list of all the Ricondo/CAGE 30%
documents that provide the basis of the project concept.

4.3.1 Base Scope of Work: Provide the design, procurement and construction
of Domestic North Terminal CBIS EDS. The total number of conveyor shunt lines
in Domestic North Terminal CBIS is 6 shunt lines. Refer to Supplemental
Documents (Exhibit C-3), Project Concept Document Numbers B02, B0S, B0S,
B10, B11, B12, B13 and B14 for details of Domestic North Terminal CBIS work to
be performed. The removal of existing EDS machines along with providing and
installing of the new EDS machines will be by others (TSA will be contracting
directly with another contractor that will be providing these services).

4.3.2 Additive Alternate #1: Provide the cost for providing insurance for the
base scope of work in accordance with Exhibit D.
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4.3.3 Additive Alternate #2: Provide the design, procurement and
construction of an additional non-clear conveyor line in the Domestic North
Terminal CBIS that will serve approximately one half (}5) of the EDS machines.
Provide an additional second chance diverter that discharges into a different
clear line than the existing non-clear line diverter. The new non-clear line shall
merge into the existing non-clear line at existing merge MT1-15. Refer to
Supplemental Documents B02 Drawing # B6-N-101 for details of the location of
Domestic North Terminal CBIS existing merge MT1-15.

4.3.4 Additive Alternate #3: Provide the design, procurement and installation
of one Uninterrupted Power Supply (UPS) for each of the 6 EDS machines in the
Domestic North Terminal CBIS. UPS units will be provided by others. Refer to
Supplemental Documents B15 for details of UPS units.

4.3.5 A detailed project phasing concept shall be developed by the Contractor
and submitted to the DOA for coordination and approval by the DOA and the
TSA. The information contained in the City supplied Ricondo/CAGE preliminary
phasing plans may be utilized to develop the Contractor’s Phasing Plan.

5.0 PROJECT DATA

5.1 The following information and criteria are provided for the contractor’s use and
compliance.

5.1.1 The Design/Build Contractor shall comply with all of the requirements set
forth in the two executed Other Transaction Agreements (OTA) between
the Department of Homeland Security Transportation Security
Administration and the City of Atlanta. Checked Baggage Recapitalization
Screening Design Services Project OTA # HSTS04-13-H-CT1043 and
Checked Baggage Recapitalization Screening Construction Services
Project OTA # HSTS04-13-H-CT141 are the two agreements. Copies of the
two OTAs appear in Exhibit C-2.

5.1.2 Supplemental Documents: There are a large number of supplemental
documents the contractor needs to use in order to do this design/build
project. These documents include, but are not limited to in-progress
design drawings, in-progress design specifications, basis of design
reports, variance requests to the TSA, Baggage Handling System (BHS)
dynamic simulation modeling results and miscellaneous letters to the
TSA.

5.1.2.1 A list of the supplemental documents appears in Exhibit C-3.
The documents with a “B” designation are documents that
show the project concept that was developed by the

EDS RECAPITALIZATION AND OPTIMIZATION Page 5 of 18



Ricondo/CAGE design team. The documents with a “R”
designation are documents that are reference documents. The
“R” or reference documents will supplement the project
concept documents.

5.1.3 Security Sensitive Information (SSI): There is information within many

of the documents associated with this Contract that must be handled
according to appropriate SSI guidelines including procedures for the
handling, storing, using, distributing, transmitting and destroying of this
information. Abiding by the governing SSI requirements is strictly the
responsibility of the Contractor. The actual Supplemental Documents
listed in Exhibit C-3 will be made available to approved parties only on a
compact disc (CD).

6.0 DESIGN PROFESSIONAL SERVICES

6.1

6.2

6.3

Design/Build Contractor shall, be consistent with applicable state licensing laws,
provide through qualified, licensed design professionals employed by
Design/Build Contractor, or procured from qualified, independent licensed
Design Consultants, the necessary design services, including architectural,
engineering and other design professional services, for preparation of the
required drawings, specifications and other design submittals to permit
Design/Contractor to complete the Work consistent with the Contract
Documents. Nothing in the Contract Documents is intended or deemed to
create any legal or contractual relationship between City and Design Consultant.

The Design/Build Contractor shall prepare, as part of the project technical
specification, the requirements for testing and commissioning all systems,
including the preparation of the testing for TSA approval. The testing and
commissioning shall ensure that all systems have been properly installed,
function according to the specifications and the manufacturer’s requirements,
and satisfy warranty requirements. Test result and warranty certificates shall be
included in the Operation and Maintenance (O&M) Manuals for each system.
Design/Build Contractor is responsible for coordinating and supplying proper
support of all testing requirements as stated in the TSA PGDS and project
specifications.

Field Investigation and Site Survey: The Design/Build Contractor shall
coordinate, schedule, and conduct site investigations and project meetings at the
project location with the DOA Project Manager and/or the DOA Construction
Manager.
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6.4 Compliance with Building Codes: In accordance with Public Law 100-678, Federal
Agencies must comply with National Building Codes, Local Building Codes, and
Zoning Ordinances. The Designer of Record shall comply with the appropriate
Statutes governing the signing and sealing of engineering reports and drawings.
Accordingly, final design drawings and specifications shall be signed and sealed by
Professional Architects and Engineers registered to practice in the State of
Georgia.

6.5 Code Analysis: The Design/Build Contractor shall submit a code analysis
indicating compliance with applicable codes and, if applicable, environmental
permitting. The topics for the code analysis are applicable codes, occupancy
classifications, type of construction, fire resistance ratings, interior finishes, flame
spread and smoke develop ratings, emergency egress, fire suppression, fire
detection and alarm systems, combustible and flammable liquids, structural live
loads and dead loads and seismic design.

6.6 Security: Design shall conform to all security requirements provided by
Homeland Security/TSA and the ATL Public Safety and Security Division. Design
and Construction documents shall be safe guarded to prevent unnecessary
disclosure of design features and physical security measures.

6.7 Progress Design Reviews: The DOA, ILDT TSA, and as necessary on a limited basis
participating DOA airline representatives and DOA consultants will review and
provide comments on each submittal. The A-E shall prepare an itemized response
to indicate if the A-E disagrees or concurs with the comments and if a correction
or change will be made to the submittal. All review comments must be resolved
by the A-E prior to submitting final documents.

6.8 Contractor and Owner Progress Review Meetings and Meeting Minutes: During
the design portion of the contract progress meetings will be held every two
weeks. During the construction portion of the contract progress meetings will be
held once each week. Additional special meetings will occur as necessary (in
addition to the regular meetings listed above) to meet specific timely needs of the
project. The contractor shall document and distribute all project meeting
minutes. A copy of all meeting minutes shall be included in each progress
submission. The meeting minutes need only record the date, time, location,
attendees, major issues discussed, action items/responsible party and conclusions
reached.

7.0 STANDARD OF CARE FOR DESIGN PROFESSIONAL SERVICES

7.1 The standard of care for all design professional services performed to execute
the Work shall be the care and skill ordinarily used by members of the design
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profession practicing under similar conditions at the same time and locality of
the Project, including but not limited to, the compliance of all applicable codes
and standards.

SCOPE OF DESIGN SERVICES

8.1

8.2

8.3

8.4

The contractor shall provide all architecture & engineering (A/E) design services
required for the project. Contractor shall indicate one Designer (GA registered
Engineer or Architect) or one A/E design firm, the Designer of Record, to
coordinate all design disciplines required for the project. The Designer of Record
shall have design experience on a minimum of three successful design projects
associated with US airport baggage handling systems.

Design Elements: The design work associated with this project consists of two
elements. The first element is the design that is required to satisfy TSA
requirements. The second element is the design required to meet the City of
Atlanta Department of Aviation standards and requirements.

TSA Design Requirements: The design shall meet all design requirements
established by the TSA.  This shall include but not be limited to design
requirements in the TSA/COA Checked Baggage Recapitalization Screening
Design Services Project Other Transaction Agreement (OTA), TSA/COA Checked
Baggage Recapitalization Screening Construction Services Project OTA, and the
TSA Planning Guidelines and Design Standards (PGDS) 4.2.

TSA Design Phase Services: The Designer of Record shall provide all services for
performance of the following tasks listed below along with any other tasks
required by TSA.

8.4.1 70% TSA Design Deliverables Submitted.

8.4.2 70% TSA Design Deliverables Approved.

8.4.3 100% TSA Design Deliverables Submitted.

8.4.4 100% TSA Design Deliverables Approved.

8.4.5 Final TSA Project Construction Drawings and Specifications Approved

8.4.6 TSA Project Record Drawings/CAD As-Built Submitted
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8.5 TSA Design Deliverables: TSA design deliverables are all deliverables defined in the
TSA OTA agreements that appear in Exhibit C-2.

8.6 DOA Design Phase Services: Contractor shall conform to the Hartsfield-Jackson

Atlanta International Airport DOA A/E Design Guidelines located on the internet at
http://apps.atlanta-airport.com/engineeringguidelines/elements.asp?submod=main&type id=1.
The Designer of Record shall provide all services for performance of the following

tasks below:

8.6.1 DOA Design Development (70%) Submission Phase for review and
comment. This DOA submittal will be made at the same time as the 70%
TSA Design Deliverables Submitted.

8.6.2 DOA Construction Document (95%) Submission Phase for review and
comment. This DOA submittal will be made at the same time as the
100% TSA Design Deliverables Submitted.

8.6.3 DOA Construction Document (100%) Phase (Corrected Final). This DOA
submittal will be made at the same time as the 100% TSA Design
Deliverables Approved.

8.6.4 DOA Final Construction Drawings and Specifications (100%) Submission
Phase, signed and sealed, (Georgia registered Professional Engineer or
Architect seal required for all design disciplines). This DOA submittal is to
be made after the Final TSA Construction Drawings and Specifications
Approved. After appropriate DOA signatures these drawings and
specifications will also be used by contractor to obtain the City of Atlanta
building permit.

8.6.5 Design Progress Meetings and Meeting Minutes.

8.7 DOA Design Deliverables: The following section presents the requirements at
each required phase of the design. Additional information regarding submittal
and checklist requirements are detailed in the DOA Design Guidelines. A copy of
the most current H-JAIA A/E Design Guidelines is available at internet website
http://apps.atlantaairport.com/engineeringguidelines/elements.asp?submod=m

ain&type id=1. For each submission phase, the Designer of Record shall provide

information and design criteria from each discipline indicated on a deliverables
checklist. Since the Ricondo Design Team already completed the Schematic
Design Phase the design/build contractor will only be required to follow the DOA
Design Guideline requirements for the Design Development Phase and the
Construction Document Phase.
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8.7.1 DOA 70% Design Development Phase

The purpose of this submittal is to define and describe all important
aspects, so that all that remains is the formal documentation of details
for the construction contract document. The Designer shall provide 70%
Design Development documents that illustrate and describe all
components of the project. Components include major design decisions,
systems, form, size, quantity, materials and quality.

8.7.1.1 General Development Deliverables include:

8.7.1.1.1

8.7.1.1.2

8.7.1.1.3

8.7.1.1.4

8.7.1.1.5

8.7.1.1.6

8.7.1.1.7

8.7.1.1.8

8.7.1.1.9

8.7.1.1.10

The Designer’s Letter of Transmittal shall include all the
identifying data necessary to differentiate the covered
submittal from all others, so that adequate tracking of
status may be performed

Certification that the Architect or Engineer Designer of
Record has coordinated his/her deliverables with those of
the Lead Design Professional and the other disciplines

involved in the project

Certification of compliance with Design Criteria, and
schedule requirements

Update Design Schedule

Detail Project Construction Phasing Plan

Updated Construction Schedule including phasing

Provide 70% estimate of construction costs

Necessary Calculations that support the design

Drawings necessary to communicate a clear coordinated
description of all aspects of the design. These drawings
shall include appropriate electrical, mechanical, structural

and architectural items at the 70% design level.

Specifications necessary to communicate a clear
description of all aspects of the design.
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8.8.1.1.11 Completed Deliverables Checklist for each design discipline
and written justification for any missing deliverables, as
required under the Design Documents Phase. Refer to the
DOA A/E Design Guidelines, Deliverables Checklist located
on the internet at
http://apps.atlantaairport.com/engineeringguidelines/ele
ments.asp?submod=main&type id=1.

8.7.1.1.12 Confirmation that any and all review comments, pertaining
to the design phases, are incorporated.

8.7.1.1.13 Formal responses to the design phases submittal
comments including input compiled from each discipline.

8.7.1.1.14 Electronic files of all deliverable items in their native
language/format. (Word 2010 and AutoCAD Release 2012
or later version).

8.7.1.1.15 Notice to Proceed. DOA approval of the 70% Design
Development Phase must be obtained prior to the DOA
P&D Project Manager issuing the Notice To Proceed for
the 95% Construction Document Phase. The 70% Design
Phase is complete upon approval from the DOA and
incorporation and/or resolution of all review comments.
The approved schedule will include the agreed upon
timeframe for the DOA to reach closure to the comments.

8.7.1.1.16 Refer to H-JAIA A/E Design Guidelines Administrative
Procedures for additional details and requirements not
listed above.

8.7.1.1.17 Refinement of the Description of Operations.
8.8.1.1.18 Conveyor Manifest

8.7.2 DOA 95% Construction Document Phase

This submittal shall comprise completed construction contract
documents, satisfying all previous review comments and suitable for
bidding and construction. Final quality control elements performed by
the Design/Build Contractor’s Quality Control organization, such as inter-
discipline coordination, peer reviews and document and calculation
checking, have been completed and incorporated. Any work remaining at
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this phase should be only minor corrections to resolve discrepancies
discovered during the final review. Necessary calculations and studies
shall be stamped by a State of Georgia Registered Professional Engineer
or Architect. Refer to H-JAIA A/E Design Guidelines at internet
websitehttp://apps.atlantaairport.com/engineeringguidelines/elements.a
sp?submod=main&type id=1 for additional details and requirements not
listed below.

8.7.2.1 General Deliverables include:
8.7.2.1.1 The DESIGNER’S Letter of Transmittal.

8.7.2.1.2 Certification that the Lead Design Professional in each
discipline has coordinated the deliverables with those of
the other disciplines involved in the project.

8.7.2.1.3 Certification of compliance with Design Criteria, and
schedule requirements.

o

8.7.2.1.4 Completed Deliverables Checklist for each design discipline
and written justification for any missing deliverables, as
required under the Construction Document (95%) phase.

8.7.2.1.5 Confirmation that any and all review comments, pertaining
to the technical specifications and drawings from the 70%
Design Phase, are incorporated.

8.7.2.1.6 In-progress and final review construction documents.

8.7.2.1.7 Construction Cost Estimate.

8.7.2.1.8 Updated Design Schedule

8.7.2.1.9 Detail Project Construction Phasing plan

8.7.2.1.10 Updated Construction Schedule including phasing

8.7.2.1.11 Confirmation of Quality Control Review.

8.7.2.1.12 Electronic files of all deliverable items in their native
language/format. (Word 2010 and AutoCAD Release 2012

or later version).

8.7.2.1.13 Refinement of the Description of Operations.
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8.8

8.7.3

8.7.1.1.14 Conveyor Manifest.

DOA 100% CONSTRUCTION DOCUMENT PHASE (Corrected Final)

This submittal shall comprise of all documents and all outstanding actions
which include incorporation of all review comments by the 100%
Construction Document review.

Construction Phase, Designer of Record Services: The Designer of Record (DOR)
shall provide all services for performance of the following tasks below.

8.8.1

8.8.2

8.8.3

8.8.4

8.8.5

8.8.6

Approve shop drawings, submittals, certificates, schedules, and results of
quality control tests. After Designer of Record approves, the DOR is to
provide six copies of all DOR approvals to the Department of Aviation
(DOA) ENGINEER for DOA approval.

Evaluate and provide written response to all Requests For Information
(RFIs) from the contractor. After Designer of Record approves, the DOR is
to provide six copies to the DOA ENGINEER for DOA approval.

Appropriate Design Team Disciplines shall participate with the DOA
ENGINEER in critical inspections to evaluate contractor’s compliance with
design documents.

Record deficiencies during final inspection and provide Punch List to DOA
ENGINEER.

Provide written certification to the DOA ENGINEER that the project was
completed in compliance with design documents and is ready for final
acceptance.

Transfer As-Built information to Record CADD drawings. Furnish record
drawings and specifications as follows: Four full size sets of prints, four
half size sets of prints, and four sets of CDs.

9.0 CONSTRUCTION SERVICES

9.1

9.2

Construction services shall be provided upon approval of the final construction
documents.

Except as specified elsewhere in the Contract, CONTRACTOR shall furnish all
procurement; labor; materials; tools; supplies; equipment; transportation;
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10.0

11.0

9.3

9.4

supervision; technical, professional and other services; and shall perform all
operations necessary and required to satisfactorily construct and deliver this
project as required by this Contract. This includes any modifications to the
existing base building systems.

Typical construction vehicle access to the project site will be through Gate 59 (or
future Gate 70). See Attachment 1 for ingress/egress route. In order to pass
through Gate 59, prior permitting must occur and only tools/materials directly
associated with each contractor’s/subcontractor’s work will be allowed through
Gate 59. Only with prior written approval, large equipment and material items
may enter the worksite through the roll-up doors located in the north wall of the
HBS building via the north lower roadway.

Upon completion of construction, Contractor shall submit 2 full size and 1 half
size drawing sets, and 4 CDs in AutoCAD Release 2012 (*.dwg. files) and PFD files
of CONFORMED FOR RECORDS set of drawings.

SENSITIVE SECURITY INFORMATION

The Department of Homeland Security and the Transportation Security Administration
(TSA) oversees this EDS Recapitalization and Optimization project. Some of the
information pertaining to this project is classified as Sensitive Security Information (SSl)
by the Department of Homeland Security/Transportation Security Administration. The
use and handling of any Sensitive Security Information by everyone associated with this
project must follow all TSA required procedures for the storing, using and destroying of
this information.

MISCELLANEOUS

11.1

Special Reporting: The DOA is required to file monthly reports by the 10" of
each month with the TSA as a condition of the TSA Other Transaction Agreement
(OTA). The Design/Build Contractor shall supply the following information in
electronic format to the DOA no later than close of business of the second day of
the month. If the second day of the month is a Sunday the Design/Build
Contractor shall supply information to DOA no later than close of business on the
third day of month. The information supplied by Design/Build Contractor shall
include (a) list of design and construction items completed in past month, (b)
updated pdf of Primavera P6 schedule, (c) updated list of key project issues, and
d) updated TSA Appendix C Design and Construction Services Milestones for each
CBIS area. Failure of the Design/Build Contractor to provide the information
listed above by monthly deadline will result in the pay application request
approval and payment being delayed.
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11.2 Construction Work Hours: The contractor will be limited to construction work
during hours of the day that are acceptable to TSA and the DOA. Most of the
anticipated construction is expected to occur at night except for specific
instances that TSA and the DOA approve day work. Typical work hours each
night will result in 4 to 5 hours of availability of the CBIS area for the contractor
to work. The window of work opportunity may be affected by IROPs and Flight
Schedule fluctuations.

11.2.1 Intrusive and Non-Intrusive work:

11.2.1.1  “Intrusive Work” is for work effecting operational TSA certified
baggage lines. “Intrusive Work” can only be done when the
TSA CBIS operations are not occurring. This daily work period
is usually at night and is generally for the 4 to 5 hours as noted
above.

11.2.1.2  “Nonintrusive Work” is for work on non-operational pre TSA
certified CBIS baggage lines. Additional “Nonintrusive Work”
work hours beyond the normal nightly 4 to 5 hours will be
allowed if approved by the TSA and DOA. The DOA will
coordinate with TSA to obtain as many additional
“Nonintrusive Work” work hours as possible.

11.2.2 This contract requires that coordination with all stakeholders will ensure
that reduction of Baggage Screening capacity is minimized during the
following periods: Christmas/New Year's Holiday December 20% +-
through January 5“"/', Thanksgiving Week, and the designated week of
‘Spring Break’ as determined by the airlines effect the work in each area
during these time periods. In addition to these holiday periods there may
also be some special event periods. The DOA will coordinate closely with
the TSA and airlines to minimize these limited work days or no
construction work days.

11.2.3 The number of calendar days listed for substantial completion takes into
account that there are a limited number of times during the year that
certain construction activities cannot take place or are limited due to
higher passenger baggage inspection demand in the CBIS area. The DOA
will coordinate with the TSA and airlines to minimize these limited work
days or no construction work days. The contractor will not be granted
additional contractual work days to complete their work due to these
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11.3

11.4

11.5

11.6

11.7

11.8

work restrictions as long as the restricted work days do not exceed 60
days in any 12 month period.

Single Vendor systems: There are a few existing systems within the CBIS areas
that can only be modified by the DOA required and approved vendor. The
contractor must use and pay the DOA approved vendor to do all work on these
systems. The list of single system vendors that must be used includes, but is not
limited to work on the CCTV system, door entry keypads or work on the HVAC
controls. A single vendor systems line item allowance has been established in
this contract for the design/build contractor to be reimbursed for paying for
these DOA required and approved vendors to do their work.

Coordination with TSA contractors: The TSA will be employing a contractor that
will be providing services for the removal of existing EDS machines, supplying the
new CTX 9800 EDS machines and the installation of the new EDS machines. The
design/build contractor will need to coordinate with TSA contractor for this
work. The design/build contractor will also need to coordinate with TSA’s
contractor Battelle and the DOA for required CBIS certification testing.

Construction Work Areas: Work areas will be within the AOA (Airport
Operations Area) and the US Customs area. All requirements for working within
an AOA and US Customs area must be met.

Restoration of existing facility to condition prior to construction: The
Design/Build Contractor is responsible for repairing all surfaces and equipment
in the existing facility that is altered or damaged during construction, to a
condition that is the same as found prior to construction or to a condition the
DOA deems as safe and satisfactory.

Floor Patching: The Design/Build Contractor shall patch any floor area that
because of conveyor or other equipment removal has resulted in chipping,
spalling or creation of a divot. Patching material should be a single component,
polymer-reinforced, high-strength, cement-based patching and resurfacing
mortar.  Surface preparation must comply with  manufacturer’s
recommendations. Anchor bolts may be cut sheer with floor slab with no
patching required if no surrounding concrete damage is visible. Bolt must be
flush with floor and create no trip hazard.

Floor Sealant: The Design/Build Contractor shall prepare and seal the floor
surface of the North Terminal CBIS. The Sealant shall be a water-based, low VOC,
acrylic copolymer solution that dustproofs concrete without vyellowing.
Compound shall comply with ASTM C 309.
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11.9

11.10

11.11

11.12

11.13

11.14

11.15

LED Lighting: The Design/Build Contractor shall install LED light fixtures adjacent
to new locations of the EDS machines. Install eight (8) fixtures in the North
Terminal CBIS. Exact locations to be coordinated with Owner prior to installation.
These lights shall be designed to produce sufficient light intensity to facilitate
maintenance of each EDS machine.

Temporary Contingency Planning: The Design/Build Contractor shall be
responsible for coordinating with and assisting the DOA in preparation of
temporary contingency plans for each phase of construction, including attending
contingency meetings with DOA and airlines and producing documents to define
and illustrate any work-arounds necessary to facilitate these plans.

Upper level controls for entire HBS must be upgraded including hardware and
software. Baggage sortation system is integrated into the HBS system and must
be upgraded together as a whole system upgrade.

Provide 1 (one) laptop per system capable of running all necessary software to
maintain and modify the upper and lower level controls. Include all necessary
hardware and software to communicate with the system. Each laptop shall have
software used to maintain, troubleshoot, and modify upper and lower level
code. Include all licenses and backup of final project programming computer
code.

Phasing Plans: A detailed project phasing concept shall be developed by the
Contractor and submitted to the DOA for coordination and approval by the DOA
and the TSA. The City supplied Ricondo/CAGE preliminary phasing plans may be
utilized and/or incorporated as appropriate into this process.

Coordinate through the DOA Project Manager the BSM (Baggage Sortation
Message) requirements of the airline stakeholders.

EDS and OSR (On-Screen Resolution) Network must be upgraded per TSA PGDS
STIP Requirements for Checked Baggage Systems to support the new CTX 9800
machines.

12.0 Project Organization:

12.1

12.2

A project organizational chart to show the Design/Build Contractor how the day
to day management of project is structured is attached as Attachment 2.

During the design phase of the project, the Design/Build Contractor will report
directly to and receive instruction only from the DOA project manager (DOA PM).
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The Design/Build Contractor will also direct matters related to the final closeout
of the project to the DOA PM.

12.3 During construction the Design/Build Contractor will report directly to and
receive instruction only from the DOA Construction Manager (CM). The CM will
report to and confer with the DOA PM on the project construction.

12.4 The DOA PM will have a support team to assist with the project. The support
team will include DOA support staff, ATL airport stakeholders and DOA
consultants. The DOA support staff will include, but not be limited to, DOA
engineering, estimating, security, accounting, legal, procurement, airport upper
management and others. The ATL stakeholders will include, but not be limited
to, airlines, FAA, AATC, Airside Operations, Airport Security, TBl and others. The
DOA consultants will include any necessary consultants that the DOA may need
to support the technical review and management of this project.

12.5 The DOA PM or his/her designee shall be the only source of contact and
transmittal of all information to the TSA. Any Contractor contact with the TSA in
any form shall only occur after the Contractor receives written pre-approval by
the DOA PM.
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EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND SP-1 MOBILIZATION

OPTIMIZATION

CITY OF ATLANTA

PAGE 1 OF 1

SECTION SP-1 MOBILIZATION

01) DESCRIPTION

a)

b)

This item shall consist of preparatory work and operations, including, but not limited to,
those necessary for the movement of personnel, equipment, supplies, and incidentals to the
project site; and for all other work and operations which must be performed or costs
incurred prior to beginning work on the various items on the project site for upgrades to the
Checked Baggage Inspection Systems (CBIS) located in the Domestic North Terminal.

The Contractor will be provided a staging area and material stockpile area; its limits shall be
as agreed to by the City. The staging area shall be configured to have public access. This
item is also intended to compensate the Contractor for all costs for providing all temporary
fencing and gates required at access routes to the Contractor staging/storage area and the
removal of the same at the completion of the project, and to provide final clean-up and
restoration of the Contractor staging/storage area. All required utilities for the Contractor’s
staging area shall be arranged and promptly paid for by the Contractor directly with the
appropriate utility agency. Utility arrangements are subject to the City’s approval. No
separate payment shall be made for any item required for the Contractor to enclose and set
up his operational areas. Contractor shall restore the site to its original condition, to the
satisfaction of the City upon completion of the contract work; grassing is required as a part
of the restoration. No separate payment shall be made for any restoration work.

02) BASIS OF PAYMENT

a)

b)

c)

The amount bid for Mobilization should not exceed five percent (5%) of the total amount
bid for the Contract, less allowances. If circumstances warrant an amountgreater that five
percent (5%), the amount in excess of five percent (5%) will be paid on the final invoice.

Partial payments will be made as follows:

Milestone Cumulative Percent of the
Price to be paid

Submittal of Safety Plan 10%

Submittal of Security Plan 10%

First Month after Construction Start 25%

Second Month after Construction Start 25%

Third Month after Construction Start 25%

The final five percent (5%) of the amount bid for Mobilization shall be paid after
demobilization and final cleanup of the Contractor staging/storage area and the entire
jobsite.

Payment will be made under:

{tem SP-1-1- Mobilization - Per Lump Sum.

END OF SECTION SP-1



EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION SP-2 PROJECT CONTINGENCY

CITY OF ATLANTA

01)

02)

03)

14)

PAGE10F1

SECTION SP-2 PROJECT CONTINGENCY

DESCRIPTION

a)

This section shall consist of work to be accomplished at the discretion and direction of
the Owner per SC-14, Project Contingency/Allowances. As such, the Contractor is not
to plan to commit or commit any funds associated with this Allowance without prior
written approval by the Owner. It shall include items of work consistent with and
related to the project which are not shown on the plans but which may be necessary
for the successful completion of the contract for upgrades to the Checked Baggage
Inspection Systems (CBIS) located in Domestic Terminal North. It is expected that work
under this section will be accomplished utilizing construction items established under
the other sections of these specifications.

GENERAL PROCEDURES

a)

All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.
Additionally, the work shall be further described by the Engineer in written form and
Jor on modifications to the contract drawings or on supplemental drawings. In any
event, no work or expenses will be allowed under this section without the prior
written approval of the Engineer.

MEASUREMENT AND PAYMENT

a)

Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the
specific items of work involved. Method of payment shall be per the Contract.

BASIS OF PAYMENT

a)

Payment will be made under:

Item SP-2-1 — Project Contingency— Per Allowance

END OF SECTION SP-2



EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION SP-3 SPARE PARTS

CITY OF ATLANTA PAGE 10F1
SECTION SP-3 SPARE PARTS
01) DESCRIPTION
a) This section shall consist of work to be accomplished at the discretion and direction of

02)

03)

04)

the Owner per SC-14, Project Contingency/Allowances. As such, the Contractor is not
to plan to commit or commit any funds associated with this Allowance without prior
written. approval by the Owner. It shall include the supplying of spare parts for the
Domestic Terminal North CBIS. It is expected that work under this section will be
accomplished utilizing construction items established under the other sections of

these specifications.

GENERAL PROCEDURES

a)

All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.
Additionally, the work shall be further described by the Engineer in written form and
/or on madifications to the contract drawings or on supplemental drawings. In any
event, no work or expenses will be allowed under this section without the prior
written approval of the Engineer.

MEASUREMENT AND PAYMENT

a)

Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the
specific items of work involved. Method of payment shall be per the Contract.

BASIS OF PAYMENT

a)

Payment will be made under:

ftem SP-3-1 - Spare Parts — Per Allowance

END OF SECTION SP-3



EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION SP-4 DOA STIPULATED SINGLE VENDOR

SYSTEMS
CITY OF ATLANTA PAGE1OF 1
SECTION SP-4 DOA STIPULATED SINGLE VENDOR SYSTEMS
01) DESCRIPTION
a) This section shall consist of work to be accomplished at the discretion and direction of

02)

03)

04)

the Owner per SC-14, Project Contingency/Allowances. As such, the Contractor is not
to plan to commit or commit any funds associated with this Allowance without prior
written approval by the Owner. It shall include the payment for work performed by
DOA Stipulated Single Vendor System services at the Checked Baggage Inspection
Systems (CBIS) located in the Domestic North Terminal. It is expected that work under
this section will be accomplished utilizing construction items established under the
other sections of these specifications.

GENERAL PROCEDURES

a)

All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.
Additionally, the work shall be further described by the Engineer in written form and
/or on modifications to the contract drawings or on supplemental drawings. In any
event, no work or expenses will be allowed under this section without the prior
written approval of the Engineer.

MEASUREMENT AND PAYMENT

a)

Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the
specific items of work involved. Method of payment shall be per the Contract.

BASIS OF PAYMENT

a)

Payment will be made under:

Item SP-4-1 — DOA Stipulated Single Vendor Systems — Per Allowance

END OF SECTION SP-4



EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION SP-5 DESIGN — NORTH TERMINAL

CITY OF ATLANTA PAGE10F 2

01)

02)

03)

04)

SECTION SP-5 DESIGN - NORTH TERMINAL

DESCRIPTION

a) Work under this section consists of all North Terminal project design except for the
design that is included in SP-6 (Controls and Programming Inclusive Of Design,
Installation and Implementation). This work shall comply with the appropriate
sections of the Contract Documents.

GENERAL PROCEDURES

a) All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.

MEASUREMENT AND PAYMENT

a) Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the
specific items of work involved. Method of payment shall be per SC-11 and other
provisions of the Contract.

BASIS OF PAYMENT

a) Partial Payments will be made as follows:
Cumulative Percent of

Milestone the Price to be paid

70% TSA Design Deliverables Submitted &
DOA Design Development Phase (70%) Submitted 40%

70% TSA Design Deliverables Approved &
DOA Design Development Phase (70%) Approved 45%

100% TSA Design Deliverables Submitted &
DOA Construction Document Phase (35%) Submitted 80%

100% TSA Design Deliverables Approved &
DOA Construction Document Phase (95%) Approved 85%

Final TSA Project Construction Drawings and Specifications
Approved & DOA Construction Document Phase (100%)
Corrected Final Approved 90%

TSA Project Record Drawings/CAD As-Built Submittal Approved
& DOA As-Built Drawings and Specifications Approved 100%



EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION SP-5 DESIGN — NORTH TERMINAL

CITY OF ATLANTA PAGE 20F 2

b) The Schedule of Values required by SC-11 shall incorporate the partial payment as
shown above in a).

c) Payment will be made under:

iftem SP-5-1 — Design — North Terminal - Per Lump Sum

END OF SECTION SP-5



EXPLOSIVE DETECTION SYSTEM (EDS) RECAPITALIZATION AND OPTIMIZATION SP-6 CONTROLS AND PROGRAMMING

CITY OF ATLANTA PAGE10OF1

01)

02)

03)

04)

SECTION SP-6 CONTROLS AND PROGRAMMING — NORTH TERMINAL

DESCRIPTION
a) Work under this section consists of all design, installation and implementation of the

all project controls and programming for the North Terminal. This work shall comply
with the appropriate sections of the Contract Documents.

GENERAL PROCEDURES

a) All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.

MEASUREMENT AND PAYMENT
a) Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the

specific items of work involved. Method of payment shall be per SC-11 and other
provisions of the Contract.

BASIS OF PAYMENT

a) Payment will be made in a monthly cycle based upon the earned value of the work
completed for this item for the respective month.

b) The Schedule of Values required by SC-11 shall incorporate payment for this ltem.

c) Payment will be made under:

Item SP-6-1 — Controls and Programming — Per Lump Sum

END OF SECTION SP-6
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01)

02)

03)

04)

SECTION SP-7 CONSTRUCTION — NORTH TERMINAL

DESCRIPTION

a) Work under this section consists of all project construction except for the construction
that is included in SP-6 (Controls and Programming). This work shall comply with the
appropriate sections of the Contract Documents.

GENERAL PROCEDURES

a) All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.

MEASUREMENT AND PAYMENT

a) Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the

specific items of work involved. Method of payment shall be per SC-11 and other
provisions of the Contract.

BASIS OF PAYMENT

a) Payment will be made in a monthly cycle based upon the earned value of the work
completed for this item for the respective month.

b) The Schedule of Values required by SC-11 shall incorporate payment for this Item.

c) Payment will be made under:

Item SP-7-1 — Construction — North Terminal = Per Lump Sum

END OF SECTION SP-7
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SECTION SP-8 DESIGN - SOUTH TERMINAL
01) DESCRIPTION
a) Work under this section consists of all project South Terminal design except for the
design that is included in SP-9 (Controls and Programming Inclusive Of Design,
Installation and Implementation). This work shall comply with the appropriate
sections of the Contract Documents.
02) GENERAL PROCEDURES
a) All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.
03) MEASUREMENT AND PAYMENT

04)

a)

Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the
specific items of work involved. Method of payment shall be per SC-11 and other

provisions of the Contract.

BASIS OF PAYMENT

a)

Partial Payments will be made as follows:
Milestone
Modified 30% TSA Deliverable

70% TSA Design Deliverables Submitted &
DOA Design Development Phase (70%) Submitted

70% TSA Design Deliverables Approved &
DOA Design Development Phase (70%) Approved

100% TSA Design Deliverables Submitted &
DOA Construction Document Phase (95%) Submitted

100% TSA Design Deliverables Approved &
DOA Construction Document Phase (95%) Approved

Final TSA Project Construction Drawings and Specifications
Approved & DOA Construction Document Phase (100%)
Corrected Final Approved

Cumulative Percent of

the Price to be paid

20%

50%

55%

80%

85%

90%
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TSA Project Record Drawings/CAD As-Built Submittal Approved
& DOA As-Built Drawings and Specifications Approved 100%

b) The Schedule of Values required by SC-11 shall incorporate the partial payment as
shown above in a).

c) Payment will be made under:

Item SP-8-1 — Design — North Terminal — Per Lump Sum

END OF SECTION SP-8
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SECTION SP-9 CONTROLS AND PROGRAMMING — SOUTH TERMINAL
01) DESCRIPTION
a) Work under this section consists of all design, installation and implementation of the

all project controls and programming for the South Terminal. This work shall comply
with the appropriate sections of the Contract Documents.

02) GENERAL PROCEDURES

a) All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.

03) MEASUREMENT AND PAYMENT
a) Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the

specific items of work involved. Method of payment shall be per SC-11 and other
provisions of the Contract.

04) BASIS OF PAYMENT

a) Payment will be made in a monthly cycle based upon the earned value of the work
completed for this item for the respective month.

b) The Schedule of Values required by SC-11 shall incorporate payment for this Item.

c) Payment will be made under:

Item SP-9-1 — Controls and Programming — Per Lump Sum

END OF SECTION SP-9
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01)

02)

03)

04)

SECTION SP-10 CONSTRUCTION — SOUTH TERMINAL

DESCRIPTION
a) Work under this section consists of all South Terminal project construction except for

the construction that is included in SP-9 (Controls and Programming). This work shall
comply with the appropriate sections of the Contract Documents.

GENERAL PROCEDURES

a) All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.

MEASUREMENT AND PAYMENT

a) Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the

specific items of work involved. Method of payment shall be per SC-11 and other
provisions of the Contract.

BASIS OF PAYMENT

a) Payment will be made in a monthly cycle based upon the earned value of the work
completed for this item for the respective month.

b) The Schedule of Values required by SC-11 shall incorporate payment for this Item.

c) Payment will be made under:

jitem SP-10-1 — Construction — North Terminal — Per Lump Sum

END OF SECTION SP-10
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01)

02)

03)

04)

SECTION SP-11 NON-CLEAR CONVEYOR LINE — NORTH TERMINAL

DESCRIPTION

a) Work under this section consists of all design and construction of a new non-clear
conveyor line in the North Terminal CBIS. This work shall comply with the appropriate
sections of the Contract Documents.

GENERAL PROCEDURES

a) All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.

MEASUREMENT AND PAYMENT
a) Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the

specific items of work involved. Method of payment shall be per SC-11 and other
provisions of the Contract.

BASIS OF PAYMENT

a) Payment will be made in a monthly cycle based upon the earned value of the work
completed for this item for the respective month.

b) The Schedule of Values required by SC-11 shall incorporate payment for this item.

c) Payment will be made under:

Item SP-11-1 — Non-Clear Conveyor Line — Per Lump Sum

END OF SECTION SP-11
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01)

02)

03)

04)

SECTION SP-12 UNINTERRUPTED POWER SUPPLY (UPS) DESIGN AND CONSTRUCTION

DESCRIPTION

a) Work under this section consists of all design and construction of 14 UPS units (one for
each EDS machine) in the North Terminal and South Terminal CBIS. The UPS units will be
provided by others. This work shall comply with the appropriate sections of the Contract

Documents.
GENERAL PROCEDURES
a) All work performed under this section shall comply with the various other sections of

these specifications and Contract which are appropriate for each specific item of work.
MEASUREMENT AND PAYMENT
a) Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the
specific items of work involved. Method of payment shall be per SC-11 and other

provisions of the Contract.

BASIS OF PAYMENT

a) Payment will be made in a monthly cycle based upon the earned vaiue of the work
completed for this item for the respective month.

b) The Schedule of Values required by SC-11 shall incorporate payment for this ltem.
c) Payment will be made under:

Item SP-12-1 — UPS Design and Construction — Per Lump Sum

END OF SECTION SP-12
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01)

02)

03)

04)

SECTION SP-13 NON-CLEAR CONVEYOR LINE - SOUTH TERMINAL

DESCRIPTION

a) Work under this section consists of all design and construction of a new non-clear
conveyor line in the South Terminal CBIS. This work shall comply with the appropriate
sections of the Contract Documents.

GENERAL PROCEDURES

a) All work performed under this section shall comply with the various other sections of
these specifications and Contract which are appropriate for each specific item of work.

MEASUREMENT AND PAYMENT

a) Measurement for work accomplished under this section shall be in accordance with
the various other sections of the contract and specifications corresponding to the
specific items of work involved. Method of payment shall be per SC-11 and other

provisions of the Contract.

BASIS OF PAYMENT

a) Payment will be made in a monthly cycle based upon the earned value of the work
completed for this item for the respective month.

b) The Schedule of Values required by SC-11 shall incorporate payment for this Item.
c) Payment will be made under:

Item SP-13-1 — Non-Clear Conveyor Line — Per Lump Sum

END OF SECTION SP-13
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OTHER TRANSACTION AGREEMENT
BETWEEN

DEPARTMENT OFF HOMELAND SECURITY
TRANSPORTATION SECURITY ADMINISTRATION

AND

CITY OF ATLANTA
RELATING TO

HARTSFIELD-JACKSON ATLANTA INTERNATIONAL AIRPORT

Checked Baggage Recapitalization Screening Design Services Project

Negotiated by the TSA pursuant to
Aviation and Transportation Security Act, Pub. L. 107-71, 115 Stat. 597
49 U.S.C. §114(m)(1) and 106(1)(6) and
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ARTICLE I - PARTIES

The parties to this Other Transaction Agreement (OTA or Agreement) are the U.S. Department
of Homeland Security, Transportation Security Administration (TSA) and the CITY OF
ATLANTA, referred to herein as “CITY”, in the role of owner and operator of the
HARTSFIELD-JACKSON ATLANTA INTERNATIONAL AIRPORT, referred to herein as
“AIRPORT”. The TSA and the CITY agree to cooperate in good faith and to perform their
respective obligations in executing the purpose of this Agreement.

ARTICLE II - LEGAL AUTHORITY

This Agreement is entered into under the authority of the Aviation and Transportation Security
Act, Pub. L. 107-71, 115 Stat. 597, specifically 49 U.S.C. § 114(m)(1) and 106(1)(6), which
authorizes other transactions.

ARTICLE III - SCOPE
Ob’ectives

The purpose of this Agreement is to set forth the terms and conditions, as well as establish the
respective cost-sharing obligations of the TSA and the CITY, with respect to the design services
necessary to implement the TSA Recapitalization effort at HARTSFIELD-JACKSON
ATLANTA INTERNATIONAL AIRPORT. The design services will result in 100% drawings
and specifications for the Recapitalization project. TSA reviews the 100% drawings and
specifications for compliance with the TSA Planning Design Guidelines and Design Standards
(PGDS) Version 4.1.
http://www.tsa.gov/research-center/airport-checked-baggage-guidance-materials

The CITY will be responsible for developing various cost-effective solutions to replace the aging
Explosive Detection System (EDS) machines currently deployed at the AIRPORT, while
minimizing the impact to operations and reducing the number of EDS by using higher
throughput technology units (as appropriate). These solutions will be offered by establishing a
current and future baggage screening rate to allow TSA to consider the optimum solution and act
utilizing all cost factors from the analysis.

Background

The Electronic Baggage Screening Program (EBSP) of the Transportation Security
Administration monitors the status of its existing EDS equipment to ensure compliance,
functionality, and efficiency. The TSA Headquarters keeps the following detailed, historical
records relating to each EDS machine: age, maintenance logs, performance (rate), technical
obsolescence, and local TSA reported issues, among others. When triggered by one or more of
these factors, an examination of the system becomes warranted and TSA develops a modification
plan to correct any outstanding conditions. The TSA has established the Recapitalization
Program to address these needs.

¢ Recapitalization is the replacement of EDS equipment that has reached the end of its

useful life. Typically, such EDS machines will be replaced with a newer model of
Page 2 0f 17
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EDS machine that has similar throughput and capabilities. The EDS replacement
may include some minor modifications to the existing conveyor shunts and
Programmable Logic Controllers (PLC) programming to foster the EDS machine
placement and operation. NOTE: Baggage Handling System (BHS) modifications
that extend beyond the scope of work of this design OTA are classified as
“Optimjzation”.

Typically, the aging CTX 9000 EDS machine (400 bph) will be replaced with an MDI 9800 EDS
machine (680 bph); and the aging L3 6600 (400 bph) will be replaced with the L3 6700 (540
bph) or the L3 6700ES (680 bph). Although these are typical plans, TSA reserves the right to
determine the model of EDS machine(s) to be used in a recapitalization project at an airport. The
differences in processing capabilities — when applied to the future needs of the airport - may
provide for a “Retwim on the Investment” (ROI) when the quantity of required EDS is reduced.
When applicable, the ROI for the Recapitalization process, which is to be calculated based on a
10 year period, shall be specifically identified by the CITY.

Project Summary

Deliverables:

1) Establish and provide to TSA the current baggage rates in accordance with the PGDS 4.1,
Chapter 5. The baggage rate analysis must be for the current year (2013), and forecast the
baggage rate (or volume) 6 years into the future (through 2019). The quantity of EDS
machines as a result of Recapitalization will be based on the future demand, which is based
on the baggage rate analysis. The report shall include information (graphs, charts, tables,
figures, diagrams, etc) about the steps and calculations performed (see PGDS Chapter 5).

2) Provide a report containing a minimum of two solutions (including a cost estimate formatted
to the CWE in Appendix F of PGDS 4.1) that reflects the most cost efficient solution to
recapitalize the EDS units. The solutions shall take into account the available speed EDS
machine options and the costs associated with the following elements:

a. EDS price

b. EDS maintenance

c. Phasing required to install the new EDS units

d. Necessary modifications to the Baggage Handling System (BHS) (e.g. egress, quick
disconnect, accommodations for new EDS machines)

3) The report shall include a cost/benefits analysis comparison, advantages and disadvantages
for each solution, and a suggestion as to the best solution proposed. Provide documentation
of airport/airline configuration changes that will affect the current and future baggage rates
(additional gates, airline moves, additional flights, etc). This documentation shall also
include the AIRPORT master plan, when available.

4) Identify and provide a required statement of work, whenever minor BHS changes are
necessary to accommodate the replacement EDS machines. By providing this statement of
work, the CITY is not entitled to reimbursement of the costs of such work unless allowed for
in a separate OTA or other agreement with TSA.

5) If major BHS system modifications are needed, the CITY shall provide a scope of work with
a solution to support the increased baggage rate requirement (see ”Constraints”, paragraph 4).
By providing this statement of work, the CITY is not entitled to reimbursement of the costs
of such work unless allowed for in a separate OTA or other agreement with TSA.
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A) The CITY must comply with the following rules and regulations governing the
deliverables to be provided in support of the TSA Recapitalization Program:

1) Reports shall contain ALL supporting documentation. This documentation includes,
but is not limited to: flight schedules, airport master plan, arrival distributions
applied, equipment demand calculations, cost analysis tools, among others. The TSA
reserves the right to request any additional information that is not provided along with
the deliverables listed in this section.

2) PGDS where applicable.

3) Contact TSA to obtain the available historical data of the airport in study. The
historical data includes:

o Monthly total passengers per checkpoint

Daily total passengers per checkpoint

Hourly total passenger per hour

Bag information reports (a.k.a. FDRS reports) for all the EDS for the ADPM

Bags per passengers for each airline

Enhanced Staffing Model results and reports

4) If the existing BHS is unable to sustain the future expected baggage rate, as
predicated by EDS machine replacement alone, the system may not be a viable
candidate for the Recapitalization effort. If this is the case, please contact the TSA
Regional Deployment Coordinator (RDC).

5) If the Field Data Reporting System (FDRS) reports are available and can be provided
by the TSA, the CITY shall use this data to establish the baggage rate demands and
contrast it with the flight schedule analysis.

6) When possible, the replacement EDS units shall be of the same type as the existing
EDS equipment that is currently deployed at the airport, to eliminate an unnecessary
need for a new metwork system, and any other unnecessary modifications to the
system.

7) The CITY shall examine the existing BHS’s status and ensure that the conveyor
system is capable of supporting the new EDS rate, independently and as a system.
(The intent is that the EDS machines can be fully utilized at their rated capacity).
Redundant EDS machines — as per the PGDS - are to be an integral requirement. If
major BHS modifications are needed, and only with the RDM’s approval, the CITY
may produce a scope of work with a solution to support the increased rate
requirements. By providing a scope of work, the CITY is not entitled to
reimbursement of the costs of such work unless allowed for in a separate OTA or
other agreement with TSA.

e 3 @ o o

In both solutions provided pursuant to this OTA, the CITY shall identify the removal path for the
EDS machines, include special requirements, and/or identify limitations or constraints.

This OTA requires the CITY to provide the architect and engineering services to develop the
design and construction specifications to complete the Recapitalization project. =~ The TSA
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detailed design deliverables for each Design Phase to be provided by the CITY are outlined per
Appendix A of this Agreement. The Design Phases include:

. Pre-Design Phase: Preliminary Alternative Analysis Report and Preferred Analysis
Report
2. Schematic Design Phase: Basis of Design Report and associated deliverables
3. Detailed Design Phase
a. 30 % Design Submittals and associated deliverables
b. 70% Design Submittals and associated deliverables
c. 100% Design Submittals and associated deliverables
4. Construction Bid proposal documentation to include contract solicitation, requirements
issued to prospective contractors, bid specifications and other applicable documents that
complete the local request for proposal package listed at the CITY’s public point of entry.
5. Construction Bid proposal evaluation.

Any future allowable, allocable and reasonable costs for Recapitalization Project construction,
project management, construction management, and commissioning/site acceptance testing is
anticipated to be funded through a separate Agreement or OTA modification in accordance with
Article XIII “Changes and/or Modifications” between the CITY and the TSA. This OTA shall
not be construed to obligate the TSA, in any manner, to provide construction cost funding or
obligate the TSA to enter into an Agreement with the CITY for reimbursement of construction
costs related to the Recapitalization Project. TSA funding for the construction portion of the
project is subject to the Congressional authorization and appropriation budget process.

ARTICLE 1V - COST SHARING AND OTHER RESPONSIBILITIES

1. Capital Costs: The estimated cost of the Design Project refers to the design services to be
completed by the CITY to develop the necessary design documents for the construction
modifications needing to be made to the Terminal building and associated baggage conveyor
system to support the Recapitalization Project. It does not include the costs of acquisition,
delivery or installation of the EDS equipment itself. All work performed by the CITY pursuant
to this Agreement shall be accomplished in accordance with the TSA PGDS 4.1 is executed and
in accordance with the applicable local CITY Building Standards and Criteria. Recognizing the
uniqueness of this Design Project, in the event of any conflicts between the provision of the
PGDS and this Agreement, the Parties agree to resolve such conflicts through the design review
and Alternative Analysis processes described in the TSA PDGS.

2. The estimated cost for the design services for the Design Project is $1,733,000. TSA agrees
to reimburse the CITY for (100%) of the allowable, allocable and reasonable costs of the design
services for the Design Project, not to exceed a total reimbursement of $1,733,000. TSA
reimburses for allowable, allocable and reasonable costs submitted by the CITY for
reimbursement up to the TSA funded amount of $1,733,000.

3. TSA will determine allowable and allocable costs in accordance with the OMB Circular A-87
“Cost Principles for State, Local and Indian Tribal Governments” codified at 2 C.F.R. Part 225
(together with Appendices A ~ D) and Appendix F of the TSA PGDS in effect upon the signing
of this Agreement by both parties. TSA will reimburse the CITY on an actual expense basis
supported by one or more invoices submitted by the CITY in accordance with Article X -

5
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Payment. The parties understand and agree that all design costs in excess of $1,733,000, as well
as any costs that are inconsistent with OMB A-87 and the guidance set forth in Appendix F of
the TSA PGDS 4.1, shall be borne solely by the CITY unless otherwise agreed by the TSA in a
modification in accordance with Article XIII - Changes and/or Modifications. Should the TSA
contributions of $1,733,000 represent more than the total final TSA allowable, allocable, and
reasonable design costs for the Design Project, the CITY will refund TSA sufficient funds such
that TSA’s total reimbursement will be no more than the total allowable, allocable and
reasonable costs submitted by the CITY.

4. The Design Project costs which TSA will reimburse are limited specifically to those costs
associated with the Design Deliverables mandated by the TSA PGDS, outlined in Appendix A
“TSA PGDS Design Deliverables Checklist.”

5. Change orders shall not be considered authorization to exceed TSA’s reimbursement limit of
$1,733,000 for the Design Project, unless the TSA Deployment Manager and TSA Contracting
Officer have been notified in advance of the impact the Change Order has on the total cost of the
design services for the Design Project, and TSA provides its written approval to proceed with the
work identified in the Change Order. Use of contingency funds for the TSA Design Project
requires TSA’s prior written approval.

ARTICLE V: PROJECT RESPONSIBILITIES

The primary Project responsibilities of the TSA and the CITY are outlined below. The Design
Project will be overseen by the CITY.

A. TSA Responsibilities

1. Review and concur with the Recapitalization Project design, plans, and specifications
for alternative analysis, schematic, 30%, 70% and 100% design packages for the
installation of the replacement EDS units in the CBIS based upon the
recommendations and guidelines in the TSA PGDS in effect at the time of execution
of this Agreement.

2. The CITY must receive concurrence from TSA at each stage of the design review in
order to proceed to the next design review stage.

3. Consider design alternatives during the design review process in order to achieve the
most efficient screening solution for both TSA and the CITY.

4. Provide the applicable version of the TSA PGDS as well as the EDS equipment

specification(s) as required.

Advise the type of EDS equipment to be provided at each stage of the design.

Provide EDS Original Equipment Manufacturer Technical Advisory Support Services

to the CITY regarding integration of the EDS units into the baggage handling system

(BHS).

7. Review and consider requested changes to the design and associated costs.

oL

B. CITY Responsibilities

1. Except for the responsibilities of the TSA, as outlined above, the Design Project will
be managed and overseen by the CITY. The CITY, acting through such contractors as

6
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it may engage, will provide the engineering and design services necessary for
successful completion of the Design Project. The CITY will provide oversight of such
contractor(s) to ensure the design of the Recapitalization Project conforms to the TSA
design guidelines identified in the PGDS and is completed within the project
milestone schedule.

2. The CITY must receive concurrence from TSA at each stage of the design review in
order to proceed to the next design review stage.

3. Provide a budgetary construction cost estimate with the schematic, 30% design review
and subsequent 70% and 100% design reviews for the Recapitalization Project.

4. Obtain all necessary licenses, insurance permits and approvals.

5. Ensure the EDS OEM site planning, installation, integration and networking
guidelines are incorporated into the design to ensure operational, maintenance and
environmental specifications are met.

6. As part of the design, provide reasonable measures to protect the EDS and ETD
equipment from harm, theft, and water intrusion in the screening area.

7. Incorporate heating, ventilation, air conditioning into the design as well as OSHA
requirements for those spaces occupied by TSA personnel.

8. Submit monthly progress reports by the 10" of each month to the TSA Deployment
Manager via e-mail at OSTCBD @tsa.dhs.gov

ARTICLE VI - EFFECTIVE DATE AND TERM

The period of performance for this Agreement is effective on the date signed by TSA and ends
on unless earlier terminated by the parties pursuant to Article XV “Termination” as provided
herein or extended by mutual written agreement pursuant to Article XIII “Changes and/or
Modifications.” The period of performance allows the CITY time to submit a final invoice, close
out the Design Project, and address any other issues.

The CITY will establish and provide Design Schedule Milestones to the TSA that allow
objective measurement of progress toward completion. Design Schedule Milestones will be
provided to the TSA within 30 days after the CITY has established their design services
contract(s). TSA maintains the right to identify any additional milestones to be tracked.

ARTICLE VII - ACCEPTANCE AND TESTING

TSA will deem the Design Project complete upon review and concurrence of the 100% design
package for cach Terminal. The design must conform to the TSA PGDS 4. 1.

ARTICLE VIII - AUTHORIZED REPRESENTATIVES

The authorized representative for each party shall act on behalf of that party for all matters
related to this Agreement. Each party’s authorized representative may appoint one or more
personnel to act as an authorized representative for any administrative purpose related to this
Agreement, provided written notice of such appointments is made to the other party to this
Agreement. The authorized representatives for the parties are as follows:

A. TSA Points of Contact:
Regional Deployment Coordinator/Contracting Officer’s Representative:
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John Reed

Mail Stop TSIF #32

Transportation Security Administration
1 Post Office Road

Washington, DC 20528-6032

Phone: 571-227-1563

E-Mail: john.reedl @dhs.gov

Contracting Officer:

Matthew Ashurst

Transportation Security Administration
Office of Acquisition

701 South 12 Street

Arlington, Va. 20598

Phone: 571-227-5376

E-Mail: matthew.ashurst@dhs.gov

Only the TSA Contracting Officer (CO) shall have the authority to bind the Federal government
with respect to funding and liability. The TSA Regional Deployment Coordinator (RDC) is also
the TSA Contracting Officer Representative (COR) and is responsible for the technical
administration of this Agreement and technical liaison with the CITY. The TSA COR is not
authorized to change the scope of work, to make any commitment or otherwise obligate the TSA,
or authorize any changes that affect the liability of the TSA such as amount or level of funding.

The CITY must notify the TSA CO and COR in the event that any TSA employee or TSA
contracted agent takes any action that may be interpreted by the CITY as direction which could
increase the Design Project costs and could cause the CITY to seek reimbursement from TSA in
excess of the of the TSA’s total reimbursement liability as defined in Articles IV and IX of this
Agreement.

B. CITY Points of Contact:

The CITY Point of Contact for all correspondence is:

James L. Drinkard, P.E.

Assistant General Manager - Planning and Development
City of Atlanta/Departinent of Aviation

1255 South Loop Road

College Park, Georgia 30337

Jim.drinkard @atlanta-airport.com

ARTICLE IX - FUNDING AND LIMITATIONS
TSA will provide funding to the CITY in an amount not to exceed $1,733,000. Funds in the

amount of $1,733,000 are hereby obligated and made available for payment for performance of
this Agreement. Expenses incuired in executing the work identified herein are chargeable to:

PR: 2113203CT1043
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Accounting Code: SCF09XB010D2013SWE044GE013723006200622CT0-5903001101010000-
251B-TSA
Amount: $1,733,000

In the event of termination or expiration of this Agreement, any TSA funds that have not been
spent or incurred for allowable expenses prior to the date of termination and are not reasonably
necessary to cover termination expenses will be returned and/or de-obligated from this
Agreement. TSA’s liability to make payments to the CITY is strictly limited to the amount of
funds obligated and available for payment hereunder, including written modifications to this
Agreement.

Under no circumstances will TSA be responsible to reimburse the CITY for profit or the general
costs of government. The CITY may recover the allowable direct costs of the CITY personnel
performing work necessary under this Agreement, as well as the allowable and allocable costs of
the contractors hired by the CITY to perform the necessary work under this Agreement. Profit
and overhead costs for the CITY’s contractors performing work on the Recapitalization Project
are allowable costs. Submission of a cost allocation plan is required to address any indirect
costs, to include CITY employees, who work on multiple activities that will result in a request
for reimbursement under this Agreement. TSA will not be responsible for costs incurred by the
CITY, its contractors or agents to perform work not in corpliance with the TSA requirements in
this Agreement. The TSA has the right to recoup any payments made to the CITY if the TSA
Contracting Officer determines that the invoices submitted by the CITY exceed the actual costs
incurred, or if the work substantially deviates from the TSA-approved design requirements for
the Project pursuant to this Agreement.

TSA will reimburse only for allowable, allocable and reasonable costs in accordance with the
OMB Circular No. A-87 in effect on the Effective Date of the Agreement (codified at 2 C.E.R.
Part 225) and the allowable/not-allowable costs identified in the TSA PGDS 4.1.

ARTICLE X - PAYMENT

The United States Coast Guard Finance Center performs the payment function on behalf of the
TSA. For purposes of submission to the Coast Guard Finance Center, the CITY must submit a
completed Summary Invoice. Registration in the System for Award Management (SAM) is
mandatory for invoice payment; for information regarding SAM, please refer to
https://www.sam.gov/portal/public/SAM/.

Invoices for reimbursable expenses will be submitted every thirty (30) days, as expenses are
incurred. For periods in which the CITY has not incurred a reimbursable expense, an invoice is
not required. Expenses are considered to accrue on the date that the CITY is invoiced from a sub-
contractor, supplier, or provider of services. Reimbursement by TSA is conditioned upon
submission to TSA of an invoice identifying the Project costs that have been incurred and paid.
The TSA intends to make payment to the CITY within 120 days of receipt of each properly
prepared invoice for reimbursement of incurred costs.

In the event that an invoice for reimbursable expenses is not received by the TSA within a twelve
(12) month period, the TSA reserves the right to terminate the Agreement per Article XV
“Termination.”
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The TSA reimbursement process consists of two steps.

Step [ — Summary Invoice Submittal to the U.S. Coast Guard Finance Center for Payment,
and at a minimum should contain the following information:

(1) Agreement Number

(2) Invoice Number and Invoice Date

(3) Complete Business Name and Remittance Address

(4) Point of Contact with address, telephone, fax and e-mail address

(5) Tax Identification Number and DUN’s Number

(6) Dollar Amount of Reimbursement requested

(7) Signature of the CITY’s authorized representative and the following
certification language: “This is to certify that the services set forth
herein were performed during the period stated and that the incurred
costs billed were actually expended for the Project.”

The Summary Invoice may be submitted by standard email or by electronic
transmission to the following address(s):

Mailing Address: TSA Commercial Invoices

USCG Finance Center
P.O.Box 4111
Chesapeake, VA 23327

Email: FIN-SMB-TSAINVOICES @uscg.mil

Step 2 — Submission of Summary Invoice and Supporting Documentation

Submittal to TSA for Approval of Payment:

The TSA CO and the COR are required to review and approve all invoices prior to
payment. To aid in this review, the CITY shall provide a copy of the Summary Invoice
along with all receipts, contractor pay requests and other supporting information which
specify the vendor, services provided, and products delivered as well as the appropriate
identifications that the CITY has paid these obligations. The CITY should provide this
supporting information simultaneously with Step 1 to expedite the payment process.

The Support Documentation should contain the following items:

o

-3

Summary Invoice from Step |

An executive summary project overview with the first invoice

A summary spreadsheet providing a categorized breakdown of the amount

invoiced.

Signed, approved and legible copies of each individual contractor’s invoice to

include schedules of values statements of work.

o Copies of contracts and change orders that provide support for the actual
work being invoiced

£
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o Vendor and subcontractor invoices with specific details about services
provided

o Rationale for all allocations or unusual calculations or assumptions

o Proof of delivery to the project sponsor

o Copies of subcontractor’s invoices if listed on a prime contractor’s invoice
as a single amount (copies of timesheets and detailed backup not required if
descriptions are clear and specific).

o Proof of payment by the CITY for each invoice in the form of copies of
check/warrants, bank wire transfers, or accounting systems transactions

The Summary Invoice and supporting documentation may be submitted by email or mail
via CD or paper documents to the below addresses. The final closeout invoice should
include proof that all required deliverables have been. provided.

John Reed Matthew Ashurst, TSA Contracting Officer
Mail Stop TSA TSIF - #32 C/O Mr. Henry Edquist
Transportation Security Administration  Faithful & Gould
| Post Office Way 1725 Duke Street, Suite #200
Washington, D.C. 20528-6032 Alexandria, VA 22314
Phone: 571-403-8777
Email: OSTCBD@tsa.dhs.gov Email: Henry.Edquist@fgould.com

Upon completion of the review of the supporting documentation for the Summary Invoice, the
TSA CO and the TSA RDM/COR will advise the Coast Guard Finance Center regarding
payment of the Summary Invoice.

ARTICLE XI - AUDITS

The Federal Government, including the Comptroller General of the United States, has the right to
examine or audit relevant financial records for a period not to exceed three (3) years after
expiration of the terms of this Agreement. The CITY'’s and its contractors must maintain an
established accounting system that complies with generally accepted accounting principles.
Records related to disputes arising out of this Agreement shall be maintained and made available
until such disputes have been resolved. As used in this provision, “records” includes books,
documents, accounting procedures and practices, and other data, regardless of type and
regardless of whether such items are in written form, in the form of computer data, or in any

other form.

The CITY shall maintain all records and other evidence sufficient to reflect costs claimed to have
been incurred or anticipated to be incurred directly or indirectly in performance of this
Agreement. The TSA CO or the authorized representative of the TSA CO shall have the right to
examine and audit those records at any time, or from time to time, The right of examination
shall include inspection at all reasonable times at the offices of the CITY or at the offices of the
CITY’s contractor(s) responsible for the Project. The CITY will be required to submit cost or
pricing data and supporting information in connection with any invoice relating to this
Agreement if requested by the TSA CO.
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This Article XI shall not be construed to require the CITY or its contractors or subcontractors to
create or maintain any record that they do not maintain in the ordinary course of business
pursuant to a provision of law, provided that those entities maintain records which conform to
generally accepted accounting practices.

The CITY shall insert a clause containing the terms of Article XI — Audits in all its contracts and
subcontracts under this Agreement that exceed $100,000.00 (One Hundred Thousand Dollars).

ARTICLE XII - REQUIRED FEDERAL PROCUREMENT PROVISIONS

Competition in the award of contracts or procurements resulting from this Project is strongly
encouraged and the CITY should promote competition to the maximum extent practicable.

The CITY agrees to include in its contract(s) a provision that the Airport Terminal designs for
this Project are required to comply with the TSA’s PGDS.

ARTICLE XIII - CHANGES AND/OR MODIFICATIONS

Changes and modifications to this Agreement shall be in writing and signed by the TSA CO and
duly executed by the authorized representative of the CITY. Any modification shall cite this
Agreement and shall state the exact nature of the change and/or modification. No oral statement
by any person shall be interpreted as modifying or otherwise affecting the terms of this
Agreement. The properly signed written modification shall be attached to this Agreement and
thereby become a part of this Agreement.

ARTICLE XIV - DISPUTES

When possible, disputes will be resolved by informal discussion between the parties. All
disputes arising under or related to this Agreement shall be resolved under this Article. Disputes,
as used in this Agreement, mean a written demand or written assertion by one of the parties
seeking, as a matter of right, the adjustment or interpretation of Agreement terms, or other relief
arising under this Agreement. The dispute shall be made in writing and signed by a duly
authorized representative of the CITY or the TSA. At a minimum, a dispute under this
Agreement shall include a statement of facts, adequate supporting data. In the event that the
parties are unable to resolve any disagreement through good faith negotiations, the dispute will
be resolved by the TSA Assistant Secretary or his or her designee. The parties agree that the
TSA Assistant Secretary’s decision shall be final and not subject to further judicial or
administrative review and shall be enforceable and binding upon the parties.

ARTICLE XV - TERMINATION

In addition to any other termination rights provided by this Agreement, either party may
terminate this Agreement at any time prior to its expiration date, with or without cause, and
without incurring any liability or obligation to the terminated party (other than payment of
amounts due and performance of obligations accrued, in each case on or prior to the termination
date) by giving the other party at least thirty (30) days prior written notice of termination. Upon
receipt of a notice of termination, the receiving party shall take immediate steps to stop the
accrual of any TSA additional obligations that might require payment.
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In the event of termination or expiration of this Agreement, any TSA funds that have not been
spent or incurred for allowable expenses prior to the date of termination and are not reasonably
necessary to cover termination expenses will be returned and/or de-obligated from this
Agreement.

ARTICLE XVI - CONSTRUCTION OF THE AGREEMENT

This Agreement is an “other transaction” issued under 49 U.S.C. § 106(1) and 114(m)(1) and is
not a procurement contract, grant or cooperative agreement. Nothing in this Agreement shall be
construed as incorporating by reference or implication any provision of Federal acquisition law
or regulation. It is not intended to be, nor shall it be construed as creation of a partnership,
corporation, or other business entity between the parties.

Each party acknowledges that all parties hereto participated equally in the negotiation and
drafting of this Agreement and any amendments thereto, and that, accordingly, this Agreement
shall not be construed more stringently against one party than against the other.

This Agreement constitutes the entire agreement between the parties with respect to the subject
matter hereof and supersedes all prior agreements, understandings, negotiations and discussions,
whether oral or written, of the parties.

In the event that any Article and/or parts of this Agreement are determined to be void or
otherwise invalid or unenforceable, such Article or portions thereof shall lapse. No such lapse
will affect the rights, responsibilities, and obligations of the parties under this Agreement, except
as provided therein. If either party determines that such lapse has or may have a material effect
on the performance of the Agreement, such party shall promptly notify the other party, and shall
negotiate in good faith a mutually acceptable amendment to the Agreement if appropriate to
address the effect of the lapse.

ARTICLE XVII - PROTECTION OF INFORMATION

The parties agree that they shall take appropriate measures to protect all proprietary, privileged,
confidential, or otherwise Sensitive Security Information (SSI) that may come into their
possession as a result of this Agreement.

A. RELEASE OF TECHNICAL DATA
No Sensitive Security Information (SSI), as defined in 49 CFR Parts 15 and 1520, concerning the
scope of this Agreement, shall be published or released to the public without prior written
approval of the TSA Assistant Secretary or his or her designee. Guidance regarding SSI may be
found in Appendix G, Checked Baggage Screening Equipment Sensitive Security Information
Identification Guide”, of the TSA PGDS.

B. RECORDS AND RELEASE OF INFORMATION
"All Sensitive Security Information (SSI), as defined in 49 CFR Part 1520, shall be handled in
accordance with TSA policies and regulations. All employees, contractors, and subcontractors
assigned to work under this Agreement are subject to the provisions of 49 CFR Part 1520,
Protection of Sensitive Security Information, because they act for, or carry out duties for, or on
behalf of the TSA. SSI may not be disclosed except in accordance with the provisions of that

i3
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rule or where TSA otherwise approves.

C. MEDIA

Neither the CITY, nor its contractors shall make publicity or public affairs activities related to
the subject matter of this Agreement unless written approval has been received from the TSA
Office of Security Technology or the TSA Office of Strategic Communication and Public
Affairs. The purpose of this provision is to preclude the inadvertent release of SSI to the general
public.

ARTICLE XVIII - SURVIVAL OF PROVISIONS
The following provision of this Agreement shall survive the termination of this Agreement:

Article XII — Required Federal Procurement Provisions; Article XI — Audits; Article XIV -
Disputes, Article XVII — Protection of Information and Article XVIII — Survival of Provisions.

14
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IN WITNESS WHER w}art ve ¢ tered into this Agreement by their duly
authorized officers this day of , 2013,

U. S. Department of Homeland Security City of Atlanta
Transportation Security Administration

M urs {ayor
TSA Contracting Officer

OB\ %
Date .

Municipal Clerk

Approved:

%vi tion General anager

ant Aviati anager

s
Ly |
Chief Procurement Officer
Department of Procurement

Approved as to Form:

i »

City Attorney
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Appendix A

TSA Planning Guidelines and Design Stardards
Design Deliverables Checklist
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APPENDIX B, SCHEDULE OF DELIVERALBES

The following deliverables are required to be submitted by the CITY.

Item Submitted To: Frequency or Due Date
Schedule to include Project TSA Deployment Manager, Within 30 days of the
Milestones (Design and OSTCBD @tsa.dhs.gov and AIRPORT AUTHORITY
proposed Construction) TSA Contracting Officer awarding the design contract.
Updates submitted with
monthly TSA report.
Pre-Design Phase, Schematic, | TSA Deployment Manager, In accordance with the TSA
30%, 70% and 100% Design OSTCBD @tsa,dhs.gov PGDS Deliverables Checklist
deliverables
Preferred Alternative Package | TSA Deployment Manager, April 2013
OSTCBD @tsa,dhs.gov
30% Design TSA Deployment Manager, June 2013
OSTCBD®@tsa,dhs.gov
Design Contract Schedule of | TSA Deployment Manager, Provide upon issuing Design
Fees TSA Contracting Officer, Contract
OSTCBD @tsa.dhs.gov
Copies of the Design TSA Deployment Manager, Change Orders requiring
Contract(s) and Change TSA Contracting Officer. advanced TSA approval.
Orders OSTCBD @tsa.dhs.gov
Monthly Project Report TSA Deployment Manager, By the 10" of each month.
OSTCBD @tsa.dhs.gov Electronic submission is
requested.
Requests for Information or TSA Deployment Manager As needed
Clarification
Final Invoice TSA Deployment Manager No later than 90 days after
TSA Contracting Officer, completion of the CBIS
OSTCBD @tsa.dhs.gov Construction Project.

The Monthly Project Report is to be submitted by the 10th of each month to the TSA
Deployment Lead, and OSTCBD @tsa.dhs.gov and shall address the following:
e Design Schedule in both PDF and “live”/usable format to depict the critical path, baseline
and actual date information; predecessors/successoss. The Design Schedule will be used
for all planned TSA activities.

Page 17 of 17
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OTHER TRANSACTION AGREEMENT
BETWEEN

DEPARTMENT OF HOMELAND SECURITY
TRANSPORTATION SECURITY ADMINISTRATION

AND
CITY OF ATLANTA
RELATING TO

HARTSFIELD-JACKSON ATLANTA INTERNATIONAL AIRPORT
Checked Baggage Recapltalization Sereening Construction Services Project

Negotiated by the TSA pursuant to
Aviation and Transportation Securify Act, Pub, L. 107-71, 115 Stat. 597
49 U.S.C. §114(m)(1) and 106(1)(0).

HSTS04-13-H-CT1141
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ARTICLE I - PARTIES

The parties to this Other Transaction Agreement (OTA are the U.S. Department of Homeland
Security, Transportation Security Administration (TSA) and the CITY OF ATLANTA (CITY)
as owner and operator of HARTSFIELD-JACKSON ATLANTA INTERNATIONAL
AIRPORT (ATL or Airport). The TSA and CITY agree to cooperate in good faith and to
perform their respective obligations in executing the purpose of this Agreement.

ARTICLE II - LEGAL AUTHORITY

This Agreement is entered info under the authority of the Aviation and Transportation Secwrity
Act, Pub. L. 107-71, 115 Stat. 597, specifically 49 U.S.C. § 114(m)(1) and 106(1)(6), which
authorizes other fransaction agreements,

ARTICLE IIY - SCOPE

The purpose of this Agreement is to sct forth the terms and conditions, as well as establish the
respective cost-sharing obligations of the TSA and CITY with respect to the design, engineering
and construction-related services necessary to implement the construction of the TSA
recapitalization project design submitted by the CITY and reviewed by TSA pursuant to the
TSA Planning Guidelines and Design Standards (PGDS) Version 4.1 found at:
http:/iwww.tsa.gov/research-center/airport-checked-baggage-guidance-materials

This Project undertaken by CITY involves the modification to or construction of the Airport
terminal building infrastructure to recapitalize the TSA EDS systems located within the Checked
Baggage Inspection System. Terminal modifications include required changes to baggage
conveyor components, mechanical, plumbing, electrical, structural, and telecommunications
infrastructure to provide for the installation of Explosive Detection Equipment (EDS) within the
baggage screening area, Explosive Trace Detection (ETD) equipment in the Checked Baggage
Resolution areas, and the installation of applicable CBIS hardware and software for use with a
checked baggage in-line baggage screening system. The objective of the Project is to enhance
Airport security and baggage screening capabilities and throughput.

ARTICLE IV — COST SHARING AND OTHER RESPONSIBILITIES

1. Capital Costs: The estimated cost of the Project (Total Project Cost) relates to the activities to
modify the airport terminal building infrastructure and the baggage handling system (BHS) to
support the installation and operation of the EDS and ETD equipment. It does not include the
costs of acquisition, delivery or installation of the EDS and ETD equipment itself. TSA will be
solely responsible for the acquisition, delivery, installation, and testing of the EDS and ETD
equipment at the designated Project location(s). All work performed by CITY pursuant to this
Agreement shall be accomplished in accordance with the TSA PGDS.

2. The cost of the security-related portion of the Project has been determined to be $55,201,132
(CBIS Project Costs). TSA agrees to reimburse CITY for of the allowable, allocable and
reasonable CBIS Project Costs, including design and construction management in addition to
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construction costs but not to exceed a total reimbursement of $55,201,132 (TSA Reimbursement
Limit). TSA shall reimburse CITY for every dollar submitted by CITY for reimbursement of
allowable, allocable and reasonable CBIS Project Costs up to the TSA Reimbursement Limit of
$55,201,132.

3. TSA will determine allowable and allocable costs in accordance with the OMB Circular A-87
“Cost Principles for State, Local and Indian Tribal Governments” codified at 2 C.F.R. Part 225
(together with Appendices A — D) and Appendix F of the TSA PGDS. TSA will reimburse
CITY on an actual expense basis supported by one or more invoices submitted by CITY in
accordance with Article X “Payment.” The parties understand and agree that all Project costs in
excess of the TSA Reimbursement Limit of $55,201,132, as well as any costs that are
inconsistent with OMB A-87 and the guidance set forth in the TSA PGDS, shall be borne solely
by CITY unless otherwise agreed by the TSA in a written modification in accordance with this
Article IV and Article X11I “Changes and/or Modifications.” Should the TSA reimbursements of
$55,201,132, represent more than the final allowable and allocable, and reasonable CBIS Project
Costs, CITY will refund TSA sufficient funds such that TSA’s total reimbursement will equal no
more than the final allowable, allocablc and reasonable CBIS Project Costs.

4. All costs requested for reimbursement must satisfy the requirements of both TSA’s PGDS and
OMB Circular A-87. In general, the costs for which TSA will provide reimbursement under this
Agreement are limited to those costs associated with the CBIS area, the Checked Baggage
Resolution Area (CBRA), and EDS network equipment room (if applicable to the CBIS Project)
as defined in TSA’s PGDS. Appendix F of the TSA’s PGDS provides guidance regarding the
reimbursable costs for TSA CBIS Projects.

A. Examples of costs commonly considered reimbursable under this Agreement include:
s Soft cost allowances consisting of Design Fees, Project Management, Construction
Management, Escalation, Design Contingency and Construction Contingency
o Construction Costs:

- Demolition (airport building or BHS components related to the CBIS area.)

- BHS infrastiucture upgrades, platforms, catwalks located within the CBIS
screening area.

- BHS: The BHS portion located within the CBIS screening area, including
redesign and upgrading of conveyors to support the intcgration of the EDS
screening systern.

- Conveyor redesign and upgrade within the CBIS screening area.

- Build out of the EDS network equipinent room

- Acoustical trcatment in the CBRA area,

- Heating, Ventilation, Air Conditioning (HVAC) to maintain equipment and
employee environmental requirements for CBIS, CBRA and EDS network
equipment room.

- Electrical and communications infrastructure (cabling, control panels) and
basic lighting fixtures for the CBIS and CBRA.

- Telephone systems/pager systems for TSA CBIS screening area.

- Basic architectural finishes.
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Identification of cost classifications herein does not create any obligation on TSA’s part beyond
the requirements found in OMB Circular A-87 and TSA’s PGDS.

B. Examples of costs not considered reimbursable include, but are not limited to:

» Exterior Building Shell.

o Baggage make-up carrousels or outbound sortation systems.

o Maintenance, repair parts or spare parts (other than spare parts which are initially
provided by the Original Equipment Manufacturer during the installation of new
equipment) for airport terminal improvements including the baggage handling
conveyor components instailed under this Project.

Manual encoding consoles or stations.

+ Employee break rooms, administrative office space and restrooms not intended for
the sole usc of TSA staff.
Axchitecturally pleasing enhancements.
Extended warranties beyond one (1) year.

5. Change Orders shall not be considered authorization to exceed the TSA Reimbursement Limit
unless CITY submits to TSA prior written notification of the expected impact to the CBIS
Project Cost and the corresponding impact to the TSA Reimbursement Limit, and the TSA
agrees in writing to the proposed Change Order, including the proposed increase to the CBIS
Project Cost and the TSA Reimbursement Limit. CITY may not use the TSA contingency funds
provided for the Project, as identified by TSA as part of this Agreement, without prior TSA
written approval.

ARTICLE V: PROJECT RESPONSIBILITIES

The primary Project responsibilities of the TSA and CITY are outlined below. In addition to
primary Project Responsibilities, specific technical responsibilities for the two parties are
contained in Appendix C, “Project and Acceptance Testing Requirements”, attached hereto and
incorporated by reference into this Agreement. The Project will be overseen by CITY, except
for those portions of the Project that are TSA’s sole responsibility as set forth in this Agreement.

A. TSA Responsibilities

1. Provide the TSA’s PGDS, as well as the EDS equipment specification upon request
from the Airport.

2. Advise as to the type of EDS equipment to be provided at each Project design phase
submission.

3. Fumish, deliver, install and test the EDS and ETD equipment.

4. Provide EDS Original Equipment Manufacturer Technical Support Advisory Services
to the Airport regarding installation, integration and networking of the EDS units into
the BHS.

5. Provide the CBIS System Specific Test Plan (SSTP) to the Airport for the
commissioning, coordination and testing of the CBIS. See Appendix D for testing
details. See Appendix B for further specifics relating to the TSA testing portion of the
Project. ‘
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Establish and conduct the Integrated Site Acceptance Testing (ISAT) for the in-line
CBIS performance capabilities with joint support from the Airport.

Review and approve ISAT results before the in-line CBIS is certified as ready for
operational use.

Provide training for Transportation Security Officer personnel on the EDS equipment.
Evaluate the in-line CBIS in operation for 30 days after substantial use begins.

. Review and consider requested changes submitted by the Airport to the CBIS design.

Any changes in scope or associated costs must be approved in accordance with Article
K11 “Changes and/or Modifications”.

Provide maintenance, repair, and refurbishment to all TSA EDS and ETD equipment
throughout its life cycle at no cost to CITY.

B. CITY Responsibilities

L.

Except for the responsibilities of the TSA, as outlined above, the CBIS Project will be
managed and overseen by CITY. CITY, acting through such contractors as it may
engage, will provide the engineering and design services, as well as the associated
construction and baggage handling system contractors, necessary for successful
completion of the Project. CITY will provide oversight of such contractor(s) to
ensure the Project conforms to the TSA endorsed design, PGDS criteria and is
completed within the prescribed costs and schedule identitied and incorporated herein
as Appendix B,

CBIS designs should be OSHA compliant; adhere to the applicable EDS and ETD
installation and integration guide specifications; and should comply with all applicable
Federal, State, and local building regulations. Provisions will be made in the CBIS
design that will allow TSA and its contractors full ingress to and egress from the CBIS
area for the installation, operation, testing, maintenance, and repair of the EDS and
ETD equipment.

Obtain all necessary construction licenses, insurance permits and approvals.

CITY shall deliver a firm EDS delivery schedule requirement date to TSA no later
than 60 days after construction contract award. This schedule will be reviewed and
approved by TSA based on OEM EDS delivery schedules. If project cannot meet the
acceptance date, CITY will be responsible for the safekeeping of the EDS in a secure
and climate controlled environment until such time the system(s) can be installed at
the agreed upon site. CITY will be solely responsible for any damages and or extra
startup costs associated with or that occur during this delay.

Ensure the Project site will be ready to accommodate the installation of the EDS units
when delivered. Project site preparation includes, but is not limited to, BHS
modifications, mechanical, heating, electrical site preparation, including infrastructure
to protect electrical or fiber optic cables, environmental controls, and any other airport
terminal infrastructure work required to support the operational environment of the
EDS and ETD units.

Facilitate the installation of the EDS units by providing a clear path during rigging and
EDS installation, and provide sufficient space to allow for initial deployment activities
(such as uncrating the device).

Provide three (3) feet of maintenance access space around the cquipment so that spare
parts may be removed and replaced.
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Once installed, provide reasonable measures to protect the EDS and ETD equipment
from harm, theft, and water intrusion in the screening area.

Prior to TSA ISAT Testing, it shall be CITY responsibility to exercise due diligence
to protect and insure the EDS equipment from damage due to ongoing construction or
weather.

The Airport shall provide for personnel, assistance, equipment and support services to
jointly execute the Test Readiness Review (TRR) and ISAT leading to the
commissioning and acceptance of the CBIS. Support will include but not be limited
to:

a. Test bag laydown and storage areas secure and protected from the elements.

b. Baggage handlers for test bag staging, induction and retrieval during testing
and commissioning including personnel and equipment necessary to move test
bags between staging and ISAT areas.

c. Ensure representatives of the Baggage Handling System Contractor (BHSC),
and System Programmer(s) are on site to run the CBIS during ISAT and
resolve deficiencies found during testing,

d. Airport badging required for TSA contractor ISAT team members shall be
executed in a timely manner such that no greater than two (2) trips to the
airport are necessary to complete all badging requirements to be issued and
receive an airport badge.  Should this requirement not be met, the
Airport/ILDT shall provide all escorts necessary to allow the TSA ISAT Team
to conduct the ISAT and follow-on live operations run-in observation.

¢. Providle TSA and their Contractors full and complete most recent
documentation of the project to include “approved for Constrnuction” sets of the
mechanical, electrical and controls drawings and control descriptions, see
Appendix B for details.

Perform and bear all cost of the operation, maintenance and repairs for the airport
terminal installed property such as the baggage handling conveyor system, including
the conveyors in the baggage screening matrix, heating, air conditioning, electrical and
mechanical infrastructure in support of this Project.

Submit monthly milestone and project progress status reports by the 10™ of each
month to the TSA Regional Deployment Coordinator (RDC), TSA Site Lead
Contractor and TSA Contracting Officer. Specific requirements for the content of the
monthly project status report are identified in Appendix D.

CBIS designs and construction shall meet all requirements of the TSA Security
Technology Integrated Program (STIP) Data Requirements for Checked Baggage
Systems as shown in Appendix E. The Airport shall provide all delivcrables required
in the STIP Data Requirements to the TSA RDC.

For additional clarification regarding roles and responsibilities sce Appendix B.

C. Operation and Maintenance Costs

It is understood and agreed that the EDS and ETD sccurity screening equipment are and will at
all times rerain the property of the TSA. TSA will maintain, repair, and refurbish the EDS and
ETD units at no cost to CITY.

Except for the EDS and ETD security screening equipment owned by the TSA and separately
provided for use at the Airport, CITY shall own and have title to all airport terminal building
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improvements made in accordance with this Agreement such as heating, ventilation, air
conditioning, electrical and mechanical infrastructure, baggage handling conveyor systems and
controls, or other assets which are acquired and installed under this Agreement in support of this
Project. It will remain the responsibility of CITY, its contractors or lessees acting through such
agents as it may use, to maintain, repair and or replace such airport property to sustain the
operational environment of the EDS and ETD sccurity screening equipment. Title to all airport
terminal building improvements that were purchased or reimbursed using Federal funds for this
Project, shall become the property of CITY, whether purchased with TSA, or CYTY funds.

D. Deliverables
Appendix E identifies other required deliverables to be submitted by CITY.

ARTICLE VI - EFFECTIVE DATE AND TERM
A. CONSTRUCTION

The term of this Agreement shall be from the date of exccution of the Agreement until
September 1st, 2016, unless earlier terminated by the parties pursuant to Article XV
“Termination” as provided herein or extended by mutual agreement pursuant to Article XII
“Changes and/or Modifications”, in order to allow CITY time to submit a final invoice, close out
the Project, and address any other issues.

CITY will establish and provide same to the TSA Regional Deployment Coordinator (RDC) and
TSA CO within 30 days of execution of this Agreement, Project Milestones that allow objective
measurement of progress toward completion. TSA maintains the right to identify any additional
Project Milestones to be tracked by CITY.

ARTICLE VII - ACCEPTANCE AND TESTING

TSA will deem the CBIS-related portion of the Project complete upon successful results of the
TSA ISAT (Integrated Site Acceptance Test) as conducted by the TSA independent Acceptance
Test Contractor and successful completion of the 30-day Operational Run-In period. TSA ISAT
will evaluate the CBIS against the TSA PGDS version stated in this Agreement as well as assess
and comment on functional and performance differences to the most current version of the PGDS
version published at the time of ISAT.

Successful completion of Project requires the correction of CBIS deficiencies identified during
the TSA ISAT as documented in the Quick Look Report (QLR) and as followed up at the end of
the Operational Run-In period in the Test Summary Report (TSR). TSA will release the funds
retained pursuant to Article X only after the CBIS has passed the ISAT test and Operational Run-
In period and the deficiencies have been corrected. Additional details are contained in Appendix
C, “Project and Acceptance Testing Requirements”

ARTICLE VI - AUTHORIZED REPRESENTATIVES

The authorized representative for each party shall act on behalf of that party for all matters
related to this Agreement. Each party’s authorized representative may appoint one or more
personnel to act as an authorized representative for any administrative purpose related to this
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Agreement, provided written notice of such appointment is made to the other party to this
Agreement. The authorized representatives for the parties are as follows:

A. TSA Points of Contact:
Regional Deployment Coordinator/Contracting Officer’s Representative:
John Reed
Mail Stop TSIF #32
Transportation Security Administration
1 Post Office Road
Washington, DC 20528-6032
Plione: 571-227-1563
E-Mail: john.reed1@dhs.gov

Confracting Officer:

Matthew Ashurst

701 South 12™ Street

Arlington, Va. 20598

Phone: 571-227-5376

E-Mail: matthew ashurst@dhs.gov

Only the TSA Contracting Officer (CO) shall have the authority to bind the Federal government
with respect to scope of work, funding and liability. The TSA Regional Deployment
Coordinator (RDC) is also the TSA Contracting Officer Representative (COR) and is fesponsible
for the technical administration of this Agreement and technical liaison with the City. The TSA
COR is not autliorized to change the scope of work, to make any commitment or otherwise
obligate the TSA, or authorize any changes which affect the liability of the TSA such as amount
or Jevel of funding,.

The City must notify the TSA CO and COR in the event that any TSA employece or TSA
contracted agent takes any action that may be interpreted by the City as direction which could
increase the Constiuction Project costs and could cause the City to seek reimbursement from
TSA in excess of the TSA’s total reimbursement liability as defined in Articles IV and IX of this
Agreement,

B. CITY Points of Contact:

James L. Drinkard, P.E
Assistant General Manager - Planning and Development
Jim.Drinkard@atlanta-airport.com

ARTICLE IX - FUNDING AND LIMITATIONS

TSA will provide funding to CITY in an amount not to exceed 355,201,132 (TSA
Reimbursement Limit). Funds in the amount of $55,201,132 are hereby obligated and made
available for payment for performance of this Agreement. Expenses incurred in executing the
work identified herein are chargeable to:

PR:2113203CT1141
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Accounting Line: SCF13XB010D2013SWE044GE013723006200622CT0-5903001101010000-
251B-TSA DIRECT-DEF. TASK-D
Amount: $55,201,132

In the event of termination or expiration of this Agreement, any TSA funds that have not been
spent or incurred for allowable expenses prior to the date of termination and are not reasonably
necessary to cover allowable and allocable costs as of the date of termination will be returned
and/or de-obligated from this Agreement. TSA’s liability to make payments to CITY is limited
to the funds obligated and available for payment hereunder, including written modifications to
this Agreement.

Under no circumstances will TSA be responsible to reimburse CITY for profit or the general
costs of govemment. CITY may recover the allowable direct costs of CITY personnel
performing work necessary under this Agreement, as well as the allowable and allocable costs of
the contractors hired by CITY to perform the necessary work under this Agreement. Profit and
overhead costs for CITY contractors performing work on the Project are allowable costs.
Submission of a cost allocation plan is required to address any indirect costs, to include CITY
employees, who work on multiple activities that will result in a request for reimbursement under
this Agreement. TSA will not be responsible for costs incurred by CITY, its contractors or
agents to perform work not in compliance with the TSA requirements in this Agreement. The
TSA CO has the right to recoup any payments made to CITY if the TSA CO determines that the
invoices exceed the actual costs incurred, or if the work substantially deviates from the TSA
approved CBIS design requirements for the Project pursuant to this Agreement.

TSA will reimburse only for allowable, allocable and reasonable costs in accordance with the
OMB Circular No. A-87 in effect on the Effective Date of the Agreement (codified at 2 C.F.R.
Part 225) and the allowable/not-allowable costs identified in Appendix F of TSA’s PGDS.

ARTICLE X - PAYMENT

The United States Coast Guard Finance Center performs the payment function on behalf of the
TSA. For purposes of submission to the Coast Guard Finance Center, the City must submit a
completed Summary Invoice. Registration in the System for Award Management (SAM) is
mandatory for invoice payment. To obtain information regarding SAM, please refer to
https://www.sam.gov/portal/public/SAM/.

Invoices for reimbursable expenses will be submitted every thirty (30) days, as expenses are
incurred. For periods in which the City has not incurred a reimbursable expense, an invoice is not
required. Expenses are considered to accrue on the date that the City is invoiced from a
contractor, sub-contractor, supplier, or provider of services. Reimbursement by TSA is
conditioned upon submission to TSA of an invoice identifying the Project costs that have been
incurred and paid. The TSA intends to make payment to the City within 120 days from receipt of
cach properly prepared invoice for reimbursement of incurred Project costs.

Ten percent (10%) of all submitted costs identified by TSA as allowable, allocable and reasonable
shall be retained by TSA until completion of the Project, and shall only be reimbursed to CITY
upon successful completion of all of its obligations under this Agreement, including, completed
system documentation submitted to TSA and successful completion of all testing as required in
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Article VII of this Agreement.

In the event that an invoice for reimbursable expenses is not received by the TSA within a twelve
(12) month period, the TSA reserves the right to terminate the Agreement per Article XV
“Tenmination.”

The TSA reimbursement process consists of {wo steps.

Step 1 —~ Summary Invoice Submittal to the 1.S. Coast Guard Finance Center for Payment,
and at a minimum should contain the following information:

(1) Agreement Number:HSTS04-13-H-CT1141

(2) Invoice Number and Invoice Date

(3) Complete Business Name and Remittance Address

(4) Point of Contact with address, telephone, fax and e-mail address

(5) Tax Identification Number and DUN’s Number

(6) Dollar Amount of Reimbursement requested

(7) Signature of the City’s authorized representative and the following
certification language: “This is to certify that the services sel forth
herein were performed during the period stated and that the incurred
costs billed were actually expended for the Project.”

The Summary Invoice may be submitted by standard mail or by electronic
transmission to the following address(s):

Mailing Address: TSA Commercial Invoices
USCG Finance Center
P.0. Box 4111
Chesapeake, VA 23327

Email: FIN-SMB-TSAINVOICES@uscg.mil

Step 2 — Submission of Summary Invoice and Supporiing Documentation
Submittal to TSA for Approval of Payment:

The TSA CO and the COR are required to review and the TSA CO will approve all
invoices prior to payment. To aid in this review, the City shall provide a copy of the
Sumimnary Invoice along with all reccipts, contractor pay requests and other supporting
information which specify the vendor, services provided, and products delivered as well
as the appropriate documentation that the City has paid these obligations. The City should
provide this supporting information simultancously with Step 1 to expedite the payment
process.

The Support Documentation should contain the following items:
e Summary Invoice from Step 1
e An executive summary project overview with the first invoice
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o A summary spreadsheet providing a categorized breakdown of the amount
invoiced
o Signed, approved and legible copies of each individual contractor's invoice to
include schedules of values scope of work
o Copies of contracts and change orders that provide support for the actual
work being invoiced
o Vendor and subcontractor invoices with specific details about services
provided
o Rationale for all allocations or unusual calculations or assumptions
o Copies of subcontractor’s invoices if listed on a prime contractor’s invoice
as a single amount (copies of timesheets and detailed backup not required if
descriptions are clear and specific)
o Proof of payment by the City for each invoice in the form of copies of
check/warrants, bank wire transfers, or accounting systems transactions

The Summary Invoice and supporting documentation may be submiited by email or mail
via CD or paper documents to the below addresses. The final closeout invoice should
include proof that all required deliverables have been provided.

John Reed Matthew Ashurst, TSA CO
Mail Stop TSA TSIF - #32 C/O Mr. Henry Edquist
Transportation Security Administration  Faithful & Gould

| Post Office Way 1725 Duke Street, Suite #200
Washington, D.C. 20528-6032 Alexandria, VA 22314
Email; OSTCBD @tsa.dhs.gov Phone: 571-403-8777

Email: Henry.Edquist@fgould.com

Upon completion of the review of the supporting documentation for the Summary Invoice, the
TSA CO and the TSA RDC/COR will advise the Coast Guard Finance Center regarding payment
of the Summary Invoice.

TSA may pay any charges due under this Agreement by electronic funds transfer, check, or other
means. Any charges due under this Agreement shall be due in amears and, to the extent
appropriated funds are available, shall be paid within 120 days of TSA’s receipt of a proper
invoice from the CITY The Prompt Payment Act, 31 U.S.C. §§ 3901-06, as implemented at 5
CFR 1315, applies to payments made under this Agreement. The Government will compute the
interest penalty in accordance the Office of Management and Budget prompt payment
regulations at 5 CFR Part 1315.

ARTICLE XI - AUDITS

The Federal Government, including the Comptroller General of the United States, has the right to
examine or audit relevant financial records for a period not to exceed three (3) years afler
expiration of the terms of this Agreement. The CITY and its contractors must maintain an
established accounting system that complies with generally accepted accounting ptinciples.
Records related to disputes arising out of this Agreement shall be maintained and made available
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until such disputes have been resolved. As used in this paragraph, “records” includes books,
documents, accounting procedures and practices, and other data, regardless of type and
regardless of whether such items are in written form, in the form of computer data, or in any
other form related to this Agreement.

The City shall maintain all records and other evidence sufficient to reflect costs claimed to have
been incurred or anticipated to be incurred directly or indirectly in performance of this
Agreement. The TSA CO or the authorized representative of the TSA CO shall have the right to
examine and audit those records at any time, or from time to time. The right of examination
shall include inspection at all reasonable times at the offices of the City or at the offices of the
City’s contractor(s) responsible for the Construction Project. The City will be required to submit
cost or pricing data and supporting information in connection with any invoice relating to this
Agreement if requested by the TSA CO.

This Article XI shall not be construed to require the City or its contractors or subcontractors to
create or maintain any record that they do not maintain in the ordinary course of business
pursuant to a provision of law, provided that those entities maintain records which conforn to
generally accepted accounting practices.

The City shall insert a clause containing the terms of Article X1~ Audits in all of its contracts
and subcontracts under this Agreement that exceed $100,000.00 (One Hundred Thousand
Dollars).

ARTICLE XII — REQUIRED FEDERAL PROCUREMENT PROVISIONS

Competition in the award of contracts or procurements resulting from this Construction Project is
strongly encouraged and the CITY should promote competition to the maximum extent
practicable. The CITY may follow its local procurement requirements for this Agreement. The
CITY agrees to include in its contract(s) a provision that ATL’s designs for this Construction
Project are required to comply with the TSA’s PGDS.

ARTICLE XIII - CHANGES AND/OR MODIFICATIONS

Changes and modifications to this Agreement shall be in writing and signed by the TSA CO and
duly executed by the authorized representative of CYTY. Any modification shall cite to this
Agreement and shall state the exact nature of the change and/or modification. No oral statement
by any person shall be interpreted as modifying or otherwise affecting the terms of this
Agreement, The properly signed written modification shall be attached to this Agreement and
thereby becomes a part of this Agreement.

ARTICLE X1V — DISPUTES

When possible, disputes will be resolved by informal discussion between the parties. All
disputes arising under or related to this Agreement shall be resolved under this Article. Disputes,
as used in this Agreement, mean a written demand or written assertion by one of the parties
secking, as a matter of right, the adjustment or interpretation of Agreement terms, or other relief
arising under this Agreement. The dispute shall be made in writing and signed by a duly
authorized representative of ATL or the TSA. At a minimum, a dispute under this Agteement
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shall include a statement of facts, adequate supporting data and a request for relief. In the event
that the parties are unable to resolve any disagreement through good faith negotiations, the
dispute will be reviewed and adjudicated by the TSA Assistant Secretary or his or her desiguee,
If a party disagrees with the decision of the TSA Assistant Secrctary or his or her designee, they
may pursue other available legal remedies.

ARTICLE XV - TERMINATION

In addition to any other termination rights provided by this Agreement, either party may
terminate this Agreement at any time prior to its expiration date, with or without cause, and
without incurring any liability or obligation to the terminated party (other than payment of
amounts due and performance of obligations accrued, in each case on or prior to the termination
date) by giving the other party at least thirty (30) days prior written notice of termination. Upon
receipt of a notice of termination, the receiving party shall take immediate steps to stop the
accrual of any additional obligations that might require payment.

In the event of termination or expiration of this Agreement, any TSA funds that have not been
spent or incurred for allowable expenses prior to the date of termination and are not reasonably
necessary to cover termination expenses will be retumed and/or de-obligated from this
Agreement,

ARTICLE XVI~CONSTRUCTION OF THE AGREEMENT

This Agreement is an “other transaction” issued under 49 U.S.C. § 106(1) and 114(m)(1) and is
not a procurement contract, grant or cooperative agreement. Nothing in this Agreement shall be
construed as incorporating by reference or implication any provision of Federal acquisition faw
or regulation, It is not intended to be, nor shall it be construed as creation of a partnership,
corporation, or other busincss entity between the parties.

Each party acknowledges that all parties hereto participated equally in the negotiation and
drafting of this Agrcement and any amendments thereto, and that, accordingly, this
Design/Agrecment shall not be construed more stringently against one party than against the
other.

This Agreement constitutes the entire agreement between the parties with respect to the subject
matter hereof and supersedes all prior agreements, understandings, negotiations and discussions,
whether oral or written, of the parties.

In the event that any Article and/or parts of this Agrcement are determined to be void or
otherwise invalid or unenforceable, such Article or portions thereof shall lapse. No such lapse
will affect the rights, responsibilities, and obligations of the parties under this Agreement, except
as provided therein. If either party determines that such lapse has or may have a material effect
on the performance of the Agreement, such party shall promptly notify the other party, and shall
negotiate in good faith a mutually acceptable amendment to the Agreement if appropriate to
address the effect of the lapse.
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ARTICLE XVII - PROTECTION OF INFORMATION

The parties agree that they shall take appropriate measures to protect all proprietary, privileged,
confidential, or otherwise- Sensitive Security Information (SSI) that may come into their
possession as a result of this Agreement.

A. RELEASE OF TECHNICAL DATA
No Sensitive Security Information (8SI), as defined in 49 CFR Parts 15 and 1520, concerning the
scope of this Agreement, shall be published or released to the public without prior wrilten
approval of the TSA Assistant Secectary or his or her designee. Guidance regarding SSI may be
found in Appendix G, Checked Baggage Screening Equipment Sensitive Security Information
Identification Guide”, of the TSA PGDS.

B. RECORDS AND RELEASE OF INFORMATION
All Sensitive Security Information (SSI), as defined in 49 CFR Part 1520, shall be handled in
accordance with TSA policies and regulations., All employees, contractors, and subcontractors
assigned to work under this Agreement are subject to the provisions of 49 CFR Part 1520,
Protection of Sensitive Security Information, becausc they act for, or carry out duties for, or on
behalf of the TSA. SSI may not be disclosed except in accordance with the provisions of that
rule or where TSA otherwise approves.

C. MEDIA
Neither the City, nor its contractors shall include in its publicity or public affairs activities related
to the subject matter of this Agreement any SSI unless written approval has been received from
the TSA Office of Security Capabilitics or the TSA Office of Strategic Communication and
Public Affairs. The purpose of this provision is to preclude the inadvertent release of SSI to the
general public.

ARTICLE XVIII - SURVIVAL OF PROVISIONS

The following provision of this Agrecement shall survive the termination of this Agreement:
Article IV — Cost Sharing and Other Responsibilitics; Article IX ~ Funding and Limitations;
Article XI - Audits; Article XII ~ Required Federal Procurement Provisions; Article XIV -
Disputes, Article XVII - Protection of Information and Axticle XVIII— Survival of Provisions,

(continued on the following page)
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IN WITNESS WHEREOPF, the Parties have
authorized officers this— -_/ﬂiy of

U. S. Department of Homeland Securi y
Transportation Security Administration

Ma e hurst
T8A Contracting Officer

Cazwl %

Date

7’

\

/“""‘“\
Munici\ptl Clerk

HSTS04-13-H-CT1141

entered into this Agreement by their duly
,2 13,

—

City of Atlanta

s
v ayor

Afttest:

7

Approved:

'Q__...,/
e

/ 1ation General Manager

-

=

stan Aviation Genera Manager

e

Chief Procurem nt Officer
Department of Procurement

Approved as to Form:

it i Ruetnuwalol,

City Attorney
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Appendix A
TSA Planning Guidelines and Design Standards

Design Deliverables Checklist
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Appendix B
Project and Acceptance Testing Requirements

Scope: TSA support for the in-line Checked Baggage Inspection System (CBIS) solution at the
CITY OF ATLANTA
will encompass design, construction and commissioning to support the in-line CBIS.

A, TSA responsibilities with regard to the Project are listed below in sections 1.1 to 1.7.
Many responsibitities are delegated to TSA contractors such as the EDS Original
Equipment (OEM) Manufacturer, TSA Site Lead Contractor, and TSA Acceptance Yest
Contractor but ultimate responsibility resides with TSA.

1.1 EDS PLACEMENT

If applicable, TSA will ship, rig and install EDS machines and associated EDS screening
equipment, to include any necessary ETD screening equipment, in their respective operational
locations within the CBIS Project location. TSA, through the EDS OEM or other TSA
confractors, shall be responsible for coordinating and integrating activities regarding placement
of EDS equipment with the local TSA Point of Contact and Airport Point of Contact.

1.2 INSTALLATION SUPPORT

1.2.1 Project Management

As applicable, the TSA Site Lead Contractor and the EDS OEM shall be responsible for
providing technical support throughout the entire period of performance during the installation
Project. The OEM shall be responsible for all labor, materials, equipment, and support services
required for planning, managing, and supervising all items related to the installation of the EDS
units and associated ancillary equipment.

1.2.2 Technical Support
TSA will provide technical support to the Project through existing TSA contracts with the EDS
OEM, TSA Site Lead Contractor, and TSA Acceptance Testing Contractor.

»  The identified TSA Site Lead Contractor should be included in all relevant CBIS
planning/project meetings relevant to TSA contributions to the Project. Project schedules
and updates should be provided to the TSA Site Lead Contractor to ensure TSA has
timely and sufficient notice of deliverable dates. The TSA Site Lead Contractor will
assess the project progress against the project schedule and approved design to advise
TSA of issues related to cost, schedule and/or performance impacts to the in-line project.

= The EDS OEM shall provide technical consultations to the TSA Regional Deployment
Coordinator (RDC), TSA Site Lead Contractor, TSA Acceptance Test Lead, TSA
Acceptance Testing Contractor and Airport regarding Project efforts that may include,
but are not Jimited to: teleconferences; reviews of drawings and specifications; and
exchanges of technical documentation such as specifications, manuals, and guides.
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" TSA Acceptance Testing Contractor shall support ISAT of the CBIS (the EDS units,
BHS and the integration between them) and will develop relevant CBIS test plans and
reports that will be shared with the Airmport.

»  Support for the development and execution of the TSA Other Transaction Agreement in
place between TSA and the CITY will be provided by TSA Office of Acquisition.

s Oversight and coordination of technical aspects of the Project will be provided by the
TSA Regional Deployment Coordinator,

«  Local TSA personnel shall suppost coordination of issues between TSA Regional
Deployment Coordinator (RDC) and the Airport as directed by the Federal Security
Director (FSD).

Title Name Contact Information
TSA Regional ] ‘
Deployment John Reed john.veedl@dhs.gov

i 571-227-1563
Coordinator

1.2.3 Commissioning Services

TSA, through the EDS OEM and its other TSA contractors, shall be responsible for all labor,
materials, equipment, and support services needed to assemble, power up, configure, and install
the EDS machines into the required operational condition, The EDS OEM shall provide technical
support, documentation, and installation of the EDS units and the associated local Baggage
Viewing Stations (BVS) afier confirmation that all pre-installation requirements have been met.
The EDS OEM shall coordinate with the TSA RDC, TSA Site Lead Contractor, TSA Acceptance
Test Lead, and the Airport to perform system testing.

1.3 Acceptance Testing

Mandatory testing for this system includes Site Acceptance Testing (SAT) for the EDS units
following installation; pre-Integrated Site Acceptance Testing following the integration of the
EDS units with the BHS is affirimed through a Test Readiness Review (TRR) and Test Readiness
Notice (TRN); and Integrated Site Acceptance Testing (JISAT) is conducted prior to TSA
acceptance of the CBIS system for operational use. TSA may elect to oversee BHS pre-ISAT
conduct to confirm readiness of the system and conduct the TRR within the timeline of the ISAT
to reduce the overall testing timeline. See the following table for minimum lead time
requirements for testing activities.
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Lead Times for Activity Responsible Parties
ISAT
(Days Prior to
projected test
date)
Site Initiation or Site Survey Data Collection Checklist TSA RDC, TSA
2180 days from provided to the ILDT to complete to support | Site Lead Contractor
ISAT the ISAT Site Specific Test Plan (SSTP)
development.
>120 days Completed Site Survey Data Collection ILDT, TSA Site

Checklist and supporting site documentation

received by TSA Acceptance Test Contractor

from TSA Site Lead Contractor, to include:

® Any and All Approved Request for

Variance (RFV)
Basis of Design Report
Sample BHS & CBIS Reports for all

PGDS required Reports

° BHS & EDS Network Diagrams and
Server Architecture

° Local Procedures for Fail-Safe, E-
Stop, Jam Clearing and 1Q Test Conduct

o Airport/Airline Bag
Induction/Hygiene Procedures

. BHS Specifications

Controls Description and/or

Description of Operation (if both exist
then provide both)

. Fail-safe and/or E-Stop Zone
Drawings

° BHS Mechanical Plan and Elevation
Drawings from Natural Induction
Locations to & through the CBIS, CBRA
and Make-up Locations with Conveyors
labeled, Plan View Drawings and
Electrical Drawings of the BHS/CBIS
with Control Station & Photoeye
Locations and labeling. All drawings will
be “Approved for Construction” by the
Airport and not Pre-Bid or Bid Use Only
versions.

J At least 1 Plan/OverView Drawing
that shows the entire CBIS in a single

<

[ ]

Lead Contractor
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view

¢ Conveyor Motor Manifest to include not
less than (Conveyor Name, Phase,
Conveyor Type, Degree of Turn, Degree
of Incline/Decline, Length, Speed in FPM,
Motor HP, Conirol Type (VFD yes/no),
Brake Type, Motor Type, drive Type,
FLA Rating).

o Installation & Commissioning Phasing
Plan Narrative and Phasing Plan Drawings

o Construction and Testing Schedule(s)

>90 days On-site Site Survey Meeting held. to conduct | ILDT,
initial test coordination and review the draft TSA RDC, TSA Site
SSTP. This visit will allow the TSA Lead Contractor,
Acceptance Test Contractor to tour the site, TSA Acceptance
review the draft SSTP with the ILDT, Test Contractor
coordinate logistics and manpower and
initiate the SIDA badge application process, if
required. TSA Site Lead Contractor
coordinates schedule with the ILDT and
TSA’s Acceptance Test Contractor,

>45 days Final SSTP Review Meeting between the 1LDT,
TSA Acceptance Test Contractor and the TSA Site Lead
ILDT to review the final SSTP, include any Contractor, TSA
other approved REV, verify logistics & Acceptance Test
manpower, and review specific tests to be Contractor, TSA
performed. Any requests for variance from | RDC
the SSTP testing requirements must be
delivered in writing to the TSA RDC prior to
this meeting for review and response. This is
the last chance for the ILDT to disclose any
test standards that cannot be met in writing
and formally justify exemption from test
criteria. Any final revisions to the SSTP will
be made and distributed to the ILDT and
RDC prior to test execution.

Typically 14 days | TSA Acceptance Test Contractor will ship ILDT, TSA

to 1 day test articles to the ILDT. The ILDT receives | Acceptance Test
the test articles and stores in a secure and Contractor
weather protected laydown area as agreed to
by the ILDT and TSA Acceptance Testing
Contractor in the Final SSTP Review
Meeting.

>11 business days | CBIS pre-testing - The ILDT conducts pre- ILDT, TSA Site
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testing. The TSA Site Lead contractor will
provide oversight of CBIS pre-testing to
validate the Test Readiness Notification
(TRN) to the TSA RDC and Acceptance Test
Team. The JLDT delivers intemal pre-ISAT
test results to the TSA Site Lead Contractor
and the Site and TRR readiness confirmation
letter to the TSA RDC and Acceptance Test
Team. Upon successful review, the TSA Site
Lead Contractor is deployed to the site within
7 days.

Note: TSA may combine TRN with CBIS
pre-testing and/or conduct TRR as a subset of
ISAT

Lead Contractor

>7 business days

TSA Acceptance Testing Contractor or Site
Lead Contractor initiates & performs the
TRR.

Note: TRR Performance by Acceptance
Testing Contractor will be a subset of overall
ISAT duration and permit passed tests to be
credited toward ISAT completion. TRR
failure will result in 2 week moratorium.

ILDT, TSA Site
T.ead Coniractor

>3 business days

‘When notice of successful TRR is completed
and delivered to the TSA Acceptance Testing
Contractor viaa TRN no later than COB
Wednesday (5:00 p.m, EST), ISAT
deployment will occur the following

Monday. If delivered any time Thursday
through Sunday, the TSA Test Team
deployment will occur on the second Monday.

TSA Site Lead
Contractor, TSA
Acceptance Test
Contractor

1 business days

TSA Acceptance Test Contractor travel day
(normally Monday)

TSA Acceptance
Test Contractor

Test start

TSA Acceptance Test Contractor travel day
(normally Monday) with mobilization
activities and an in-brief meeting with ILDT
on the next business day. Prior to start of
testing, TSA Acceptance Test Contractor will
accept PLC code from TSA Site Lead
Contractor or ILDT prior to the start of
testing. TSA Acceptance Test Contractor and
ILDT will work together to perform ISAT and
collect BHS and EDS performance
documentation. Prior to departing the site, an
Out-brief meeting will be held for all site

ILDT, TSA
Acceptance Test
Contractor, TSA Site
Lead Confractor
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stakeholders.
<2 business days | QLR is submitted by the TSA Test TSA Acceptance
after [SAT Acceptance Contractor to the TSA Test Contractor,
complete Acceptance Test Lead and RDC for review TSA Acceptance
and approval Test Lead, TSA
I - RDC
X business days TSA conducts ISAT review board based on TSA RDC, TSA
after QLR receipt | QLR results to determine readiness of CBIS | Acceptance Test
to enter Live Operations and Bag Screening | Lead,
or whether to return CBIS to ILDT for
correction of deficiencics prior to Live
O erations
5 business days QLR is distributed by the TSA Deployment TSARDC
after ISAT review | RDC
board decision
For 30+ days from | The TSA Acceptance Test Contractor ILDT, TSA
start of substantial | remotely monitors system performance during | Acceptance Test
use live operations run-in period and observes Contractor, TSA
system on-site for 3+ days Test Lead
5 business days The TSA Acceptance Test Contractor TSA Acceptance
following provides a Test Summary Report (TSR) to the | Test Contractor,
completion of data | TSA Acceptance Test Lead and RDC for TSARDC, TSA
collection and review and approval. Acceptance Test
onsite observation Lead
for run-in
S business days RDC distributes TSA approved TSR to ILDT | ILDT, TSA RDC

1.3.1. Site Acceptance Testing (SAT)

The EDS OEM shall coordinate and conduct SAT testing on the EDS machines in the presence
of a TSA designated government witness. The EDS OEM shall implement and coordinate
testing by issuing a Test Readiness Notification (TRN) at least 7 days prior to the scheduled
Acceptance testing. Passing SAT results are required prior to final integration of EDS to the
BHS and to certify equipment readiness for operational use in screening baggage. In the event
that the TSA supplied EDS units cannot meet SAT test requirements, TSA will ensure that any
EDS machine defects are corrected or that the EDS unit is replaced.

1.3.2. Site Specific Test Plan Development (SSTP)

TSA has arranged for its Acceptance Test Contractor to develop a SSTP based on testing criteria
outlined in the TSA PGDS Appendix D. The Draft SSTP will be based on the Airport’s
responses to a Site Planning Checklist to be completed 2120 days in advance of ISAT. The Final
SSTP shall be delivered to the Airport between 60 and 30 days in advance of projected ISAT
start-up. The ILDT and TSA Acceptance Testing Contractor will conduct review meetings of
the Draft SSTP and Final SSTP per schedule in Table 1, Section 1.3 of this OTA prior to ISAT.
Any requests for deviation from the SSTP testing requirements must be delivered in writing
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through a RFV to the TSA RDC and Acceptance Test Lead prior to this Final SSTP meeting for
review and response.

The TSA RDC and TSA Acceptance Test Lead will review/evaluate any requests for phased
testing (e.g. non-consecutive testing activities requiring multiple TSA Test Team trips). Such
requests must be supported by compelling justification and submitted in writing through a RFV
to the TSA RDC and TSA Acceptance Test Lead during the design process and well in advance
of SSTP development. Programming or mechanical changes made before ISAT (typically
during Contractor pre-testing) must be documented and provided to the TSA RDC and TSA
Acceptance Testing Contractor. Once a system enters TRR, no variances will be permitted to the
testing criteria.

1.3.3. Integrated Site Acceptance Testing (ISAT)

Scheduling and Coordination: Construction schedule including the ISAT start date(s) and
duration(s) shall be shared with the TSA Site Lead Contractor, TSA RDC, TSA Acceptance Test
Lead and TSA Acceptance Test Contractor through weekly and monthly meetings and reports
upon submission of the SSTP checklist to ensure all stakeholders maintain schedule awareness,
This schedule shall be distributed each time changes are made to the ISAT start date and/or
duration. Changes made to the schedule within two weeks of the planned ISAT start date may
relieve the TSA of the obligation to begin testing within three business days of the TRR. In this
situation, the ISAT start date could depend on TSA's testing workload and resource allocation.

Test Resulfs and Reports:
Testing results will be shared in hard copy format with the Airport from the RDC through the
local TSA Point of Contact, Test results will identify security, efficiency and safety concerns.
There are four (4) possible test outcomes:
o Meets PGDS Criteria — The system under test meets CBIS design and PGDS criteria.
o Minor Defects Found - The system under test had no security failures and performance
deficiencies would not impede system performance and staffing levels.
o Major Defects Found — The system under test had no security failures but performance
deficiencies would be detrimental to system performance and/or staffing levels.
» Fail — The system under test produced security failures and/or deficiencies that would be
excessively detrimental to system performance and staffing levels. '

In the event of a failed ISAT result, TSA rescrves the right to defer any subsequent re-tests for a
period of at least 30 days.

1.4 INTEGRATION SERVICES
1.4.1.BHS Support
The EDS OEM shall assist the CITY’s contractor to establish digital and serial communication
for the EDS units. Once comimunication between devices has been established, the EDS OEM
shall provide the following support and integration services.

= Assist the BHS contractor to obtain efficient EDS operation.

»  Provide on-site Integration Engineer Support Services to facilitatc the entire integration

effort with the BHS.
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a  Be available {o support system testing and validation conducted by intemal or external
organizations including the Integrated Site Acceptance Test (ISAT) and pre-ISAT Project
testing and throughout the planning phases including the issuance of the ISAT TRN and
TRR.

= During initial Live Operations Run-In, provide system performance documentation and
technical assistance as requested by TSA, TSA Acceptance Testing Contractor and/or the
ILDT.

1.4.2.Software and Hardware

Following SAT and throughout the integration effort, the EDS OEM shall install and test the
required software and hardware to allow for digital and serial communication between the EDS
and the BHS PLC if required. Functionality of the EDS BHS interface hardware and software
shall be verified by the EDS OEM at the interface box prior to working with the Airport BHS
contractor to ensure a proper operating PLC interface and to avoid delays.

1.5 SYSTEM NETWORKING

1.5.1 Network Infrastructure
The EDS OEM shall provide required patch cables and miscellancous hardware to interface
between network patch panel and EDS OEM supplied networking components.

1.5.2 Network Services

The EDS OEM shall provide: training for TSA staff;, coordination and support for TSA and
testing certification; and resources to conduct installation, testing, and initial operationtal support
for networking, No other network may interface with the networked airport screening solution,
The implemented assigned network for operation shall be an isolated, stand-alone network.

1.6. TRAINING
TSA will provide training for TSA screening staff on the operation of the EDS and ETD

equipment.

1.7. MAINTENANCE
Upon successful completion of SAT testing for cach unit, TSA will maintain and repair the EDS
and ETD units throughout their lifecycles.

B. CITY’s RESPONSIBILITIES with regaxd to the Project are listed below in sections 2.1
to 2.5 listed below.

2.0 DESIGN

The CITY will undertake design of a baggage screening system in accordance with the TSA
PGDS to meect the needs of the Airport and TSA FSD. The CITY shall submit all applicable
design requirements to the TSA RDC for review and as further defined in Chapter 2 of PGDS
Version 4.1. The CITY shall respond to TSA design review comments promptly and in writing
prior to the start of the next design phase for the CBIS Project.

2.1 EDS PLACEMENT
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If applicable, the CYT'Y shall ensure that the Project site will be ready to accommodate the
installation of the EDS and associated equipment. The CYTY shall provide adequate protection
to the EDS machines and to the airport infrastructure during any and all EDS movements. The
CITY shall coordinate with the OEM to integrate all activities regarding placement of EDS
equipment. The CITY shall provide reasonable measures to protect the EDS and ETD
equipment from damage in the screening area.

2.1.1 Site Readiness and Storage

The CITY shall confirm site readiness to receive EDS units to the TSA Site Lead Contractor no
later than 10 business days prior to requested delivery date. Site readiness shall address
availability of temporary or permanent power; removal of obstacles to the rigging path; and
adequacy of physical environmental conditions within the delivery area that meet EDS OEM
standards for protecting the EDS units. The CITY shall provide secure storage for the EDS units
and any ancillary sereening equipment if site conditions at the time of delivery do not provide
adequate protection. The CITY shall provide secure storage space for hardware associated with
EDS integration and multiplexing until it can be installed by EDS OEM Integration Support
Staff. Failure to meet these minimum requirements may result in reallocation of equipment to
other sites, thus affecting the airport’s overall project schedule.

2.1.2 Rigging Services

The CITY will be responsiblc for providing rigging path verification, ingress path, and/or
structural analysis. If required, the Airport will remove and replace any walls, windows, glass,
doors, or other physical barriers in support of rigging activities.

2.2 INSTALLATION SUPPORT

2.2.1 Power Requirements

The CITY will provide terminations to the EDS for electrical power. The CITY will be
responsible for providing all infrastructure power requircments including separate metering. If
applicable, the CITY will design and install all power requirements to terminal locations within
the Checked Baggage Resolution Arcas and at EDS locations, The CYT'Y will provide cabling
from terminations to EDS equipment. The CITY shall attest to the availability of power supply
to adequately support the EDS and associated equipment in accordance with OEM specifications
and be liable for damage to this equipment resulting from intentional deviations to accepted
power supply conditions.

2.2.2 Commissioning Services
The CITY will be responsible for obtaining all other infrastructures not mentioned in Section
2.2.1 to support EDS operations and maintenance.

23 INTEGRATION SERVICES

The CITY shall ensure that the BHS Contractor coordinates with EDS OEM in support of
integration activitics (e.g. installation and testing the required software and hardware to allow for
digital and serial communication between the EDS and the BHS PLC) as needed. Terminations
to the EDS for BHS PLC communication shall be performed by the CITY.

24 NETWORKING
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2.4.1.Network Infrastructure

The CITY will design and install all communication conduit, fiber, etc. as required by the EDS
OEM’s design criteria for the'EDS and EDS networking system, including but not limited to
connectivity of Checked Baggage Resolution Areas, TSA network control room, and BHS
Control Room as required. Exact parameters will be reviewed at Project start-up by TSA.

The CITY will provide cabling and network patch panels in TSA control rooms, ETD search
areas, and the TSA network room as determined by the network design conducted in conjunction
with the CITY. The EDS OEM shall provide required patch cables and miscellaneous hardware
to interface between network patch panel and EDS OEM-supplied networking components. The
CITY will provide all electrical outlets to support installation and operation of a fully
multiplexed explosive detection system.

2.4.2, Network Services
No other network may interface with the networked airport screening solution. The implemented
assigned network for operation shall be an isolated, stand-alone network.

2.5. ACCEPTANCE - TESTING SUPPORT

The Project schedule shall allow for sufficient time to conduct mandatory testing of the EDS
units after installation and integration. The Project schedule shall also factor in minimum lead
times for notification of readiness for testing (7 days for SAT; 3 days for TRR; and at least 3
business days for ISAT). The CITY shall identify operational windows in titme in which testing
activities can be accomplished. Testing activities will be scheduled for normal 8-hour business
days (Monday-Triday) and should not include holidays.

Testing activities shall also be scheduled such that test articles shall not be comingled either
physically with Live Passenger Bags on existing or new screening systems or their electronic
screening images shall not appear on consoles being used for Live Passenger Bag screening, Use
of temporary networks or phased testing to accornmodate the separation of Live Bags and Test
Articles must be approved in writing through a RFV in advance of TRR/ISAT by the TSA RDC
and TSA Acceptance Test Lead.

Requests for overtime or multiple shifts are discouraged and will only be considered based on
compelling justification. The TSA RDC and TSA Acceptance Test Lead will review/evaluate
any requests for phased testing (e.g. non-consecutive testing activities requiring multiple test
team trips). Such requests must be in writing supported by compelling justification and
submitted to the TSA RDC well in advance of SSTP development. Programming or mechanical
changes made before ISAT (typically during Contractor pre-testing or TRR) must be
documented and provided to the TSA RDC and Acceptance Test Contractor.

2,51  Site Specific Test Plan (SSTP)

The CITY shall ensure that information needed to develop an accurate SSTP is provided to TSA
Test Acceptance Lead at the earliest opportunity, but no later than 120 days prior to the
requested testing date. Required documentation includes:
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o Completed Site Survey Data Collection Checklist
Any and All Approved Request for Variance (RFV)
Basis of Design Report
Sample BHS & CBIS Reports for all PGDS required Reports
BHS & EDS Network Diagrams and Server Architecture
Local Procedures for Fail-Safe, E-Stop, Jam Clearing and 1Q Test Conduct
Airport/Airline Bag Induction/Hygiene Procedures
BHS Specifications
Controls Description and/or Description of Operation (if both exist then provide both)
Fail-safe and/or E-Stop Zone Drawings
BHS Mechanical Plan and Elevation Drawings from Natural Induction Locations to & through
the CBIS, CBRA and Make-up Locations with Conveyors labeled Plan View Drawings and
Electrical Drawings of the BHS/CBIS with Control Station & Photoeye Locations and labeling.
All drawings will be “Approved for Construction” by the Airport and not Pre-Bid or Bid Use
Only versions.
At least 1 Plan/Overview Drawing that shows the entire CBIS in a single view

o Conveyor Motor Manifest to include not less than (Conveyor Name, Phase, Conveyor

Type, Degree of Turn, Degree of Incline/Decline, Length, Speed in FPM, Motor HP,
Control Type (VFD yes/no), Brake Type, Motor Type, drive Type, FLA Rating).

o Installation & Commissioning Phasing Plan Narrative and Phasing Plan Drawings
Construction and Testing Schedules provided through weckly and monthly meetings and reports
prior to ISAT:

All drawings shall be clearly visible and readable when plotted on Arch D Size Stock. All
documents shall be submitted electronically (e.g. text documents in MS Word or PDF and
drawings in AutoCAD [.dwg] or PDF.)

Any system constraints that will prevent compliance with TSA testing and performance criteria
must be disclosed in writing to TSA as far in advance as possible to allow for evaluation of
applicable waivers. Any restrictions on system availability and accessibility for testing shall be
disclosed. Cutover plans including any phasing plans that will affect the TSA Acceptance Test
Contractor’s ability to test the full system from ticket counters and curbside inductions (if
applicable) through the outbound/sortation system shall also be disclosed to allow for the
development of an accurate SSTP. Cutover plans that will result in multiple testing phases shall
also be presented to the TSA RDC in writing for review and approval prior to the Test
Coordination Meeting and no later than 30 days prior to ISAT.

The CITY will have the opportunity to review and comment on SSTP in advance of testing,
Comments and/or questions should be directed to the TSA RDC and the TSA Site Lead
Contractor.

2.5.2. Test Readiness Report (TRR)

This pre-ISAT activity is conducted by TSA Site Lead Contractor in coordination with the CITY
(typically the BHS Contractor.) The purpose of this testing activity is to assure TSA of site
readiness for ISAT and is a precursor for TSA authorization for TSA Acceptance Test Contractor
to deploy. The CITY will be provided TRR data sheets by the TSA Site Lead Contractor.
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BHS/CBIS configuration and operation shall be in final form intended for bag screening
operations. Unless mutually agreed to, changes/improvements to BHS/CBIS between TRR and
ISAT are not authorized. The CITY must address security and efficiency defects found during
TRR and be prepared to implement mutually agreed upon corrective actions prior to ISAT,

Required input from the Project Team will include:

Functional Testing Documentation: Testing authentication must be clearly reported and show
every test with bag ID and declared status on printed EDS FDRS (Field Data Reports) and on the
printed Critical Tracking PEC Report (as required in PGDS Section 7.2.14) resulting bag
destination. Ledger forms should show test date, type of test, identification of bag destination
location, and 1D number of the bags arriving at that location. These reports should be organized
and indexed in an clectronic media/file or loose-lcaf binder(s)
= FEach test shall conclude with an indication of successfully passing the required criteria of
BHS specification and testing criteria and if conflict or failure exists, then so indicate
with an explanation,
= Presentation of completed testing and TRR required documentation to TSA Site Lead not
less than 7 business days prior to anticipated Pre-ISAT date is required.

System Mixed Bag Test and System Throughput Test Observation: Sufficient numbers of
test bags (no less than 100 test bags per EDS) will be utilized to “stress” the BHS/CBIS as would
occur during peak operating times. Test bag set profile should be similar to the TSA Acceptance
Test Contractor’s test bag profile.

= A real-time observation by TSA Site Lead Contractor of a global BHS/CBIS System

Mixed Bag Test and System Throughput Test using clear and suspect bags is required.
= All EDS equipment must be operational.
s All baggage entry points must be utilized.

The TSA Site Lead Contractor or Acceptance Testing Contractor performs the TRR, If
successful, a Test Readiness Notice is issued to the TSA RDC and the TSA Acceptance Test
Contractor for ISAT deployment. If delivered by COB Monday through Wednesday (5:00 p.m.
EST), ISAT deployment will occur the following Monday. If delivered any time Thursday
through Sunday, ISAT deployment will occur on the second Monday. If changes are made to the
system following TRR without prior coordination with TSA, ISAT testing shall be postponed
pending submission of documentation for review and evaluation by TSA and its Acceptance Test
Contractor (see paragraph 2.5.7)

2.5.3. Logistical Support Needs: The CITY shall identify and provide any logistical or
support needs that will impact TRR and ISAT testing, to include:
® any process needed to obtain sufficient baggage tags should the system use IATA
baggage tracking mechanisms, pier tags should the system use pier tags, or blank bag tags
if the system does not use IATA baggage tracking mechanisms; Quantities of tags needed
will be coordinated during the Site Survey Meeting and the SSTP review Meetings
= any process needed to obtain sufficient baggage tubs/totes (typically 20 per installed
EDS)
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u any process needed to obtain sufficient bag transportation devices (tugs, totes, carts, etc.)
needed to move test articles in and around the CBIS, CBRA, laydown area and sort/claim
devices

® any process needed to obtain safety training and/or Genera) Contractor access for TSA
Acceptance Test Contractor, as required”

s any process needed to obtain airport badges/access for TSA Acceptance Test Contractor
personnel; and/or personnel escorts. Airport SIDA Badging Process shall not require
more than 2 trips of test team personnel to the site, 1 work week maximum duration each,
to obtain SIDA badges including fingerprinting, SIDA Training, testing, issuing and
pickup.

= availability of BHSC and BHS Programmer to operate BHS during ISAT and provide
support for ISAT Testing and diagnostic activities (BHS reports, investigations, and
explanations to questions from the TSA Acceptance Test Contractor)

= provide baggage handling support for testing activities including bag loading, unloading,
transport, tault recovery, during ISAT and TRR including movement between test and
laydown/storage areas; and

= availability of support for delivery and secure and weather protected storage of TSA
Acceptance Contractor test bags for ISAT (100 bags per EDS contained in 2 LD3s per
100 bags.)

2.5.4. ISAT Testing: The TSA Acceptance Test Contractor will meet with the CITY between
30 and 45 days prior to testing to coordinate the conduct of ISAT testing. The TSA Acceptance
Test Lead and the CITY will finalize details relating to the scheduling and duration of the
testing. (Generally allow one day of travel for ISAT Testing Team in and out; one day for Site
Mobilization; one day per EDS Spur Line; one day per System Level Test (Dieback, Mixed Bag
Sortation and Throughput; one day for demobilization and cleanup). It is recommended to
schedule one to two additional days for unforeseen testing delays or contingences.

2.5.5. Test Results and Reports

The Airport shall report corrective actions to be applied and the timeline associated with
deficiency corrections. Corrective actions shall address all defects identified in the TRR/TRN
(pre-ISAT) or QLR (ISAT). TSA is not obligated to accept or operate a baggage screening
system that does not meet the minimum test standards.

2.5.6. Operational Run-In

The Run-In period will extend for a minimum of 30 days from the start of substantial operations
with cutover of substantial input and output lines. This period of time shall be discussed and
agreed to by all parties during the SSTP development process, and reconfirmed at the completion
of the ISAT. Substantial Operations shall normally be defined as when the CBIS is processing
85% or greater of its normal (not peak) operational daily load of “checked bags or luggage” for
the time period at hand (i.e. not based on future dates of operation). This period shall also be
dependent on resolution of deficiencies found during testing and Run-In. Once a week during
the Run-In period, the Airport or their authorized representatives shall forward electronic
versions of all CBIS Reports required by PGDS Chapter 7, Section 7.2.14. to the TSA
Acceptance Testing Contractor. Afler receipt, review and analysis of at least 21 days of
performance data, TSA and their Acceptance Test Contractor will deploy to the site in either the

Page 29 of 39



HSTS04-13-H-CT 1141

4" or 5™ week of Substantial Live Operations to physically verify closure of open deficiencies,
and assess observe system operation against the data reported. The ILDT or their Contractors
will also pull and provide the PLC Code for the same PLCs as provided at ISAT start, Based on
the data analysis and physical observations, a recommendation will be made to TSA via a Test
Summary Report (TSR) to end the Run-In period, extend the Run-In period, and/or change the
operational status of the CBIS.

2.5.7. Post Commissioning Activities:
The TSA Site Lead Contractor will conduct 30-day operational run-in observations of the system
following successful ISAT testing.

The Airport shall provide the TSA RDC a written tesponse outlining corrective actions that will
be taken due to outstanding deficicncies, issues, and action items identified in the Quick Look
Report (QLR) and Test Summary Report within two (2} weeks of receipt of the QLR or TSR,

For the continued and securc operation of the CBIS, all changes to the BHS system that impact
the CBIS operation during and after its initial commissioning must be reviewed, evaluated, and
endorsed by TSA before they are implemented by the Airport. The Post-ISAT changes
‘procedure must be provided in accordance with PGDS Appendix D. The procedure is to be
followed for all changes to CBIS systems other than those required for normal routine and
periodic maintenance/repairs to the BHS system. The Airport responsible for the BHS system
shall assemble an information package for submittal to TSA RDC which includes the following
minimum information.
s Written description of all proposed physical and programming changes to the BHS
and CBIS system(s)
o Reason for proposed change(s)
o Anticipated impact to system operation (e.g. increased throughput, lowered tracking
losses, elimination of bag jams)
Drawings showing af(ected areas
* Any potential security, tracking or efficiency impacts, including impacts on TSA
manpower or operations
Testing procedures
Proposed date of changes

A CBIS Configuration Change Request Form will be provided by TSA. This package shall be
delivered to the local TSA FSD who shall review the package. The local TSA FSD shall add any
comments he/she may have and forward the form to the following email address:
OSTCBD@dhs.gov. '

The TSA will review and analyze the efficacy and impact of these changes to determine if it may
be necessary for TSA to re-certify the CBIS system(s). Once the review has been completed,
TSA shall notify the local TSA FSD and the Airport with the TSA recommendation and testing
requirements for the system changes,
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Design & Construction Services Milestones

[Dates to be
included]

Project Validated / Notice to Proceed (NTP)

Design OTA Awarded

Facility Modification OTA Awarded

Pre-Design Deliverables Submitted

Pre-Design Deliverables Approved

Schematic Design Deliverables Submitted

Schematic Design Deliverables Approved

30% TSA Design Deliverables Submitted

30% TSA Design Deliverables Approved

70% TSA Design Deliverables Submitted

70% TSA Design Deliverables Approved

100% TSA Design Deliverables Submitted

Final Construction Drawings Approved

Facility Modification NTP (if applicable)

Facility Modification Progress Meetings (reoccurring)

Facility Modification Substantially Complete (if applicable)

Site Assessment and Survey Report Submitted

Site Installation Plan (SIP) Submitted

SIP Approved

EDS Delivered and Placed

Integrated Site Acceptance Test (iISAT) Test Readiness Review Complete
(if applicable)

iSAT Passed (if applicable)

EDS Installation/Networking Start

EDS Installation/Networking Finish

EDS Decommissioned (if applicable)

EDS Removal Start (if applicable)

EDS Removal Finish (if applicable)

Live Bag Screening (LBS) Start

Record Dwgs/ CAD As-Built Submitted

TSA Final Sign-off of Project

Final Invoice Submitted

Project Completion Notification Submitted

Project Finish / Contract Closeout

Page 31 of 39




HSTS04-13-H-CT1141

APPENDIX D, SCHEDULE OF CONSTRUCTION DELIVERABLES

The following deliverables are required to be submitted by the CITY:

Item

Submitted To:

Design: pre-design, schematic,
30%, 100% to include detailed
construction cost estimate

Frequency or Due Date

TSA Regional Deployment
Coordinator

In accordance with the TSA
PGDS.

EDS Delivery Schedule

TSA Regional Deployment
Coordinator

NLT 30 Days after
Construction Contract Award

Schedule of Values (Design,
Counstruction, Baggage
Handling Contracts)

TSA Regional Deployment
Coordinator
TSA Contracting Officer

Copies of the Design and
related Construction
Contracts and Change Orders

Within 30 days after exccution
of the TSA Agreement or
upon issuing Notice to
Proceed to Contractor. To be
updated on a monthly basis
and submitted with the
monthly report.

TSA Regional Deployient
Coordinator
TSA Contracting Officer

Upon contract award. Change
Orders affecting the CBIS
Project require advance TSA
approval.

Monthly Milestone and
Project Status Report

TSA Regional Deployment
Coordinator

TSA Contracting Officer
TSA Site Lead Contractor

By the 10" of each month.
Electronic submission is
requested if feasible.

Quarterly Project Financial
Statement

TSA Regional Deployment
Coordinator

TSA Coniracting Officer
FinanceConfirm@tsa.dhis.gov

Quarterly upon execution of
the OTA.

Summary report of Small
Business/Disadvantage
Business Enterprises
utilization Report

TSA Contracling Officer

By September 30" each year
and upon completion of the
Project via email

CONSTRUCTION PHASE
Mechanical and Electrical TSA Regional Deployment Upon completion by the
Shop Drawings Coordinator CITY.

TSA Site Lead Contractor

Close Out Process

Close Out Process -
Correction of testing
deficiencies

Close Out Report submitted to
TSA Regional Deployment
Coordinator and TSA Site
Lead Contractor

Alirport responses within (2)
weeks of receipt of QLR and
TSR to address noted CBIS

Final Copy of PLC program

TSA Regional Deployment

No Jater than 30 days after
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and software disaster recovery | Coordinator commissioning of system(s)
procedure in electronic format,

As Built Drawings in TSA Regional Deployment No later than 30 days after 30-
electronic format, .dwg Coordinator day operational run-in period

(AutoCAD) or comparable
format to include final
description of operations;
mechanical layouts, including
belt speeds in CAD and PDF

file format.

Overview of drawings of the | TSA Regional Deployment 30 days after 30-day
Matrix/Node, Resolution Coordinator opetational nim-in period
Room, OSR Room as

applicable, dwg (AutoCAD)
or comparable format

Final Invoice

TSA Regional Deployment No later than 90 days after
Coordinator final sign-off of system by
TSA CO TSA Deployment Manager,
following successful
operational nui-in period and
start of live bag screening

POST COMMISSIONING CHANGES

CBIS Changes after OSTCBD@dhs.gov See Post Commissioning

Commissioning

Requirements, Appendix A,
paragraph 2.5.7

The Monthly Milestone and Project Report are to be submitted by the 10® of each month, A
draft Monthly report template will be submitted via separate correspondence. The Monthly
Milestone and Project Report shall address the following:

a.

b.

Actual start and/or finish dates for updated/completed activities.

Remaining duration, required to complete cach activity started, or scheduled to
start, but not completed

The Project’s progress to include Project Percent Completion; cost incurred
and invoiced to date; a forecast the Project completion date and final costs; as
well as monthly schedule and budget variances throughout the Project.
Percentage for completed and partially completed activities.

Any CO approved changes including but not limited to new activities, deleted
activities, activity duration changes, and change in logic relationships between
activities.

Status date for the schedule update.

A statement that identifies and describes any current or anticipated delays that
includes the following infortnation: identification of the delayed activity by
description and activity code; type of delay; cause of the delay; effect of the
delay on other activities, milestones, and completion dates; identification of
actions necded to avoid or mitigate the delay.
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h. Summary of cost incurred and invoiced to date.

i. Description of lessons learned

j. Construction Schedule in both PDF and “live”/usable format to depict the
critical path, baseline and actual date information; predecessors/successors and
shall be broken down to a minimum of three (3) WBS levels where applicable.

The construction schedule will be used for all planned TSA activitics (delivery of equipment,
scheduling of testing, etc).
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APPENDIX E
STIP DATA REQUIREMENTS FOR CHECKED BAGGAGE SYSTEMS

The TSA HQ Office of Information Technology (OIT) and Sccurity Technology Integrated
Program (STIP) require STIP-enabled transportation security equipment (TSE) to have specific
connections to securely and reliably network the equipment. Multiple parties play a role in this
portion of Checked Baggage Inspection System (CBIS) specification and exccution.

Roles and Responsibilities for Implementing STIP

As CBISs are recapitalized or optimized, the project owner’s contractor will provide new
telecommunications outlets and cables as nceded to support new technology. If a CBIS
reconfiguration is initiated as part of a recapitalization/optimization, safety cffort, new
technology deployment or any other CBIS redesign initiative, the CBIS contractor will be
responsible for restoring the previous state of connectivity (“make whole”), including
development of the scope of work (SOW). Implementation in the field will occur via the CBIS
contractor. A working group, or Integrated Local Design Team (JLDT) must be formed
consisting of representatives from the Airport Authority, FSD staff, OSC, OIT and STIP. The
group should meet immediately via conference call once it has been determined that a CBIS is
going to be recapitalized or optimized. This action will ensurc that ALL aspects of the CBIS
redesign have been identified and assigned to a specific group for action and funding. The ILDT
will organize the working group members, develop, review and approve the SOW. The OIT
Field Regional Manager (FRM) shall always be consulted when a CBIS redesign is initiated and
will provide the necessary routing information to ensure the checked baggage systems are
appropriately cabled to a networked TSA IT cabinet.

The IMAC Process

The IMAC Process is the mechanism by which TSA OIT will procure and install IT hardware
(e.g. network switch) following the IT infrastructure build-out of a CBIS contractor. The OSC
Regional Deployment Manager (RDM) shall be responsible for engaging OIT at project
initiation and including the respective regional Ficld Relations Manager (FRM) throughout the
construction pracess.

"The IMAC process takes between 30 and 45 days and needs to be initiated to complete the
following tasks:

+ Procurement, configuration and shipment of IT hardware

o Installation of IT hardware

* Patch cabling of checked baggage equipment

+ Validation of network connectivity for checked baggage equipment

o Validations of STIP EM sever registration for checked baggage equipment,
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It is imperative to engage each team member as eatly as possible in order to avoid any gaps in 1T
services.

Specific Design Standards and Requirements

Two modular jacks consisting of a flushi-mounted telecommunications outlet box plus/minus 10
feet from the equipment are required. Even though one is redundant, both terminations should
be connected using CatSe or Cat6 4-pair 100 ohm unshielded twisted pair (UTP) or screened
twisted pair (ScTP) cable and terminated on the patch panel in the closest TSA IT cabinet. The
data cable type should be based on the existing conditions at the Checked Baggage Inspection
System (CBIS). The purpose of this connectivity is so that TSA HQ can review statistical data
over the network from screening cquipment for a particular airport and time period without
having to go to the site.

Installation and/or relocation of CatSe/Cat6 data cabling will meet or exceed the specifications
listed in the TSA Structured Cabling System Guidelines dated July 2012 [Attached]. This
document will be provided by the TSA to the ILDT.

In addition, the following requirements should be met:
> All ETDs and stand-alone EDSs will have 1 “dual telecommunications outlet”.

> Itis assumed that when a multiplex server is present, connectivity to TSANet will
terminate at the multiplex server cabinet, therefore connectivity to TSANet for each EDS
is not required.

> All core drilling will support a minimum of 4 “modular jacks”.

>  All new fiber instatlations will be multimode fibers, either multimode fiber, either 50/125
or 62.5/125 micron fibers r 50/125 or 62.5/125 micron fibers, six-strand bundles enclosed
in inner duct.

> All cabinet installations require 2 110v 20A service.

> All cabinet installations will meet the local seismic rating requiremnents and can be
floox/bracket mounted. '

> All cabling outside of TSA controlled space must be in Rigid Metal Tubing (RMT)
conduit. Any deviance will must be approved through existing REV procedures.

> All newly installed and existing data jacks and associated patch panels must comply with
TSA’s approved scheme [see provided TSA Structured Cabling System Guidelines dated

July 2012].

> Provide TSA completed Data Capture Sheet [Attached] and cable certification paperwork
prior to established I-Sat date.
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Figure 1 illustrates all of the equipment that must be connected to the Main Distribution Frame
(MDEFE)/Intermediate Distribution Frame (IDF) IT cabinet for a stand-alone CBIS configuration.
When the EDS are in a stand-alone configuration, each EDS must be connected to the patch
panel.

Figure 1
STAND-ALONE CBIS CONFIGURATION
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Figure 2 illustrates all of the equipment that must be connected to the IDF IT cabinet for a CBIS
where the EDS machines are already networked together, When the EDS machines are
networked together (i.c, MUX, NEDS, etc.), the connection only needs to be made to the EDS
Network Server(s).

Figure 2
NETWORKED CBIS CONFIGURATION

TSAIT
Cabinet .3 Keyed Notes
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TERRUNATE TSA CABINEY ERO TO
ACAT e of 6 RATED MODUUR

AACK
R MOUNTED PATCH PANEL,

CONTRACTOR TO PROVIOE HEW
PATCH PARELLS) IH QUANTITYAS
INDXCATED ON THE ORAWINGS,
PATCH PAMEL SHALLHAVE A
RATING OF CAY 52 0r 6.

N

3 EXSTING TSAIT CABINET, SHOWN
FORREFERENCEORLY.

SAL E0S HETWORK CABLING TO BE
4 paovIOED BY E0S HANUFACTURER.

At a minimum, the following guidelines should be considercd when designing a new CBIS or
reconfiguring an existing CBIS.

o Ifan existing TSA IT cabinet is within 295 feet of the CBIS:

o Verify that the existing switches have sufficient open ports to accommodate the
required number of drops

o Notify TSA OIT FRM if the existing switch capacity will not accormmodate the
requited number of drops so that additional equipment can be procured.

o Punch down cabling from the individual CBIS devices in the patch panel of the IT
cabinet
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Install an appropriate IT cabinet. Refer to Fignye 3 for the IT cabinet
specifications
Run fiber optic cable from the IT cabinet to an existing TSA IT cabinet

Notify TSA OIT FRM so that additional equipment can be procured.

Panch down cabling from the individual CBIS devices in the patch panel of the IT

cabinet

Initiate IMAC group fo install jumper cables from the patch panel to the switch
and activate port
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LIST OF SUPPLEMENTAL DOCUMENTS



January 28, 2016

EXHIBIT C-3: List of Supplemental Documents

Pro’ect
D(;c:::(r::e:\t Date Issued | Document Name

Number
801 12/21/2015 [BO1 Main DomesticTerminal South 30% Design Package Re-Submittal
802 12/21/2015 [BO2 Main DomesticTerminal North 30% Design Package Re-Submittal
804 Dec. 2015 |B04 ATL_30p_Revised 012016_Spec_South
805 Dec. 2015 |B0OS5 ATL_30p_Revised_012016_Spec_North
BO7 Jun-13  |BO7 ATL_MainSouth BoD_061713
B08 Jun-13  |BO8 ATL_MainNorth_BoD_061413-1
810 4/16/2014 |B10 HSTS04-14-JCT-1010-RFV-SOS RFV-301 2014-04-15 ATL_001 Response Final V1
B11 5/7/2013 [B11 HSTS04-10-J-CT8521-RFV-SOS RFV-121 2013-05-07 ATL PRFV_ATL_RO_002 Respon...
B12 5/7/2013 |B12 HSTS04-10-J-CT8521-RFV-SOS RFV-122 2013-05-07 ATL PRFV_ATL_RO_003 Respon...
813 6/5/2013 |B13 HSTS04-10-J-CT8521-RFV-SOS RFV-123 2013-05-07 ATL PRFV_ATL_RO_004 Respon...
814 None B14 - 02 Overall Plan South Terminal Baggage Level
B14A None B14A - 01 Overall Plan North Terminal Baggage Level
B15 None B15 Uninterrupted Power Supply (UPS) Cut Sheets
B16 None B16 South CBRA Existing System Layout
B16A None B16A North CBRA Existing System Layout

Reference

Document | Date Issued | Document Name

Number
RO1 2/22/2013 {RO1 Airport Recapitalization and Optimization Assessment Main North Terminal TSA
RO2 2/22/2013 [RO2 Airport Recapitalization and Optimization Assessment Main South Terminal TSA
RO4 1/9/2015 |[R04 DOA SD Review Comments (final) for EDS Recap - Jan 09, 2015
ROS 3/22/2013 .

RO5 Clarification on CTX-9800 Screening Rate and Development of ADPM Schedule

R10 4/30/2013 [R10 ATL_North_PreDesign_BoD_ 043013
R11 4/30/2013 [R11 ATL_South_PreDesign_BoD_043013
R17 6/14/2013 |R17 284.50 Ricondo ATL TSA Recapitalization North_061413
R18 6/14/2013 |R18 284.50 Ricondo ATL TSA Recapitalization South_061413-1
R20 Jun-13  |R20 TSA 30% Basis of Design Report Terminal North
R21 Jun-13 R21 TSA 30% Basis of Design Report Terminal South
R23 Jun-13  |R23 ATL_30p_Spec_North_061413
R24 Jun-13  |R24 ATL_30p_Spec_South_061413
R26 Jun-13 R26 ATL_DoO_North_061314-1
R27 Jun-13 R27 ATL_DoO_South_061413
R29 6/14/2013 |R29 ATL_NORTH_SIM_Report 061413
R30 6/14/2013 |R30 ATL SOUTH_SIM Report 061413
R32 9/7/2010 {R32 EDS MDI CTX 9800 DSiT_CTX 5800T BHS Interface Guide
R33 6/26/2009 [R33 EDS MDI CTX 9800 Interface Guide
R34 9/23/2014 [R34 EDS MDI CTX 9800 Site Design Planning Guide 962431-1C
R35 5/1/2013 |R35 ATL TIM #6 CAGE Meeting Minutes 5-01-2013
R36 Jul-13 R36 MEP_Phasing_Terminal North
R37 Jul-13 R37 MEP_Phasing_Terminal South
R39 6/10/2013 [R39 MDI CTX 9800 DSi SEIO TS_MQ
R40 2/14/2013 [|R40 CTX 9800 Site Planning Guide 963074-1B
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Reference
Document | Date Issued | Document Name
Number
R41 7/1/2013 |[R41 ATLCBIS DL Response 07-01-2013
R43 7/12/2013 |R43 284.50-North-30% Resubmittal-071213
R44 7/12/2013 [R44 284.50-South-30% Resubmittal-071213
R4S 6/27/2013 [R45 ATL Stakeholder meeting North Terminal 6-27-2013
R47 7/17/2013 [R47 ATL TSA Rebuttal HSTS04-10-J-CT8521-8012-505 2013-07-17 ATL Main North 30pct
Rebuttal Com
R48 7/17/2013 [R48 ATL TSA Rebuttal HSTS04-10-J-CT8521-B012-50S 2013-07-17 ATL Main South 30pct
Rebuttal Com
RS51 7/17/2013 |RS1 ATL Main North Recapitalization 30% Design Review Rebuttal Comments
RS2 7/17/2013 |R52 ATL Main South Recapitalization - 30% Design Review Rebuttal Comments
RS4 4/15/2014 [RS4 Copy of ATL Recap Variables 4-15-14_p
RSS 4/21/2014 IR55 M&P Bound_ DRAFT_05-06-2014
RS6 4/21/2014 |R56 Elec Bound DRAFT_05-06-2014-pages-1-4
RS6.1 4/21/2014 |R56.1 Elec Bound _DRAFT_05-06-2014-pages-5-8
R57 5/6/2014 |RS57 Mechanical Plumbing Narrative DRAFT
R57.1 5/6/2014 |R57.1 Electrical Narrative_DRAFT
RG7 9/30/2014 |R67 2014-08-13 Electrical Scope Narrative for RFP- REVISED
R68 9/30/2014 |R68 2014-08-13 Mechanical Plumbing Narrative
R71 8/15/2014 |R71 E1-N-101 EXISTING FLOOR PLAN TERMINAL ELECTRICAL-NORTH
R72 8/15/2014 |R72 E1-N-102 NEW FLOOR PLAN TERMINAL ELECTRICAL-NORTH
R73 8/15/2014 |R73 E1-5-101 EXISTING FLOOR PLAN TERMINAL ELECTRICAL-SOUTH
R74 8/15/2014 |R74 E1-5-102 NEW FLOOR PLAN TERMINAL ELECTRICAL-SOUTH
R76 8/15/2014 |R76 E2-NS-101 ELECTRICAL RISER DIAGRAM
R77 8/15/2014 |R77 M1-N-102 NEW FLOOR PLAN TERMINAL MECHANICAL- NORTH
R78 8/15/2014 |R78 M1-N-102 NEW FLOOR PLAN TERMINAL MECHANICAL- NORTH-1
R79 8/15/2014 |R79 M1-5-102 NEW FLOOR PLAN TERMINAL MECHANICAL-SOUTH
R80 8/15/2014 |R80 P1-N-102 NEW FLOOR PLAN TERMINAL PLUMBING- NORTH
R81 8/15/2014 [R81 P1-5-102 NEW FLOOR PLAN TERMINAL PLUMBING-SOUTH
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EXHIBIT C-4

REQUIRED CONTRACT PROVISIONS FOR
FEDERAL REIMBURSABLE CONTRACTS



)

FAA
Airports

Required Contract Provisions for Airport Improvement
Program and for Obligated Sponsors

Contents
1.  REQUIRED CONTRACT PROVISIONS. .. .ooi ittt sttt st erre s e ae e sbaeeesaas s s besesne st b eabban sseanressassansaesansssnsesnnseses 3
2. ACCESS TO RECORDS AND REPORTS. (Reference: 2 CFR § 200.326, 2 CFR § 200.333) ....cooievvieceeeiicceceecneeenne 4
3. AFFIRMATIVE ACTION REQUIREMENT. (Reference: 41 CFR part 60-4, Executive Order 11246) .........ccco......... 5
4. BREACH OF CONTRACT TERMS. (Reference 2 CFR § 200 ApPendix 1{A)) ... oveeeeceremeeerrees e eseeseesneses e 7
5.  CIVILRIGHTS - GENERAL. (Reference: 49 USC § 47123) ...uuiiiieiececeeeiiecteeeceeeeeee e e e st eemeeesee s erearansvasaesansrnees 8
6.  CIVIL RIGHTS — TITLE VI ASSURANCES. ...cotierereiiririin e riteesie e esireae st bt ererssssateaeasnrareonasatssntessrasarssasneessasneassssssennees 9
8. CLEAN AIR AND WATER POLLUTION CONTROL. (Reference: 49 CFR § 18.36(i)(12)) Note, when the DOT

adopts 2 CFR 200, this reference will change to 2 CFR § 200 AppendiX 11{G)) ...ccecoeeeveeiereecrricee e 12
9. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS. (Reference: 2 CFR § 200

APPENAIX T ()] 1vtoeiiiiniieieieiei it ir e vttt e aece e e absseateeatbesars tab e s sae st e s abassaeeetssesnesean s eateesmesastssennsaems s sanbe emeaemenen 13
10. COPELAND “ANTI-KICKBACK” ACT (Reference: 2 CFR § 200 Appendix II(D), 29 CFR parts 3 & 5)....cccccevevuennren. 15
11. DAVIS-BACON REQUIREMENTS. (Reference: 2 CFR § 200 AppendixX 1I(D)) -..cccovecvrevevieieenireereereernieveeeeenseas 16
12. DEBARMENT AND SUSPENSION (NON-PROCUREMENT). (Reference: 2 CFR part 180 (Subpart C), 2 CFR part

1200, DOT Order 4200.5 DOT Suspension & Debarment Procedures & Ineligibility) ...........ccoeevivvevervnvinncane, 23
13. DISADVANTAGED BUSINESS ENTERPRISE. (Reference: 49 CFR PArt 26)........cccvevvevreeeresreisceenersesrsrareesssaneesnns 24
14. ENERGY CONSERVATION REQUIREMENTS. (Reference 2 CFR § 200 Appendix II{H)) ......cccrvvvrecininniiinivnninninenns 25

15. EQUAL OPPORTUNITY CLAUSE AND SPECIFICATIONS. (Reference 41 CFR § 60-1.4, Executive Order 11246)... 26
16. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) (Reference: 29 USC § 201, et seq.) ....... 33

17. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES. (Reference: 49 CFR part 20, Appendix A)........ccoceuencne. 34
18. NONSEGREGATED FACILITIES REQUIREMENT. (Reference: 41 CFR §60-1.8) ......coeoicciiieiecniinee e e 35
19. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (Reference 20 CFR part 1910).......cccvvevirvevererenneenrienens 37
20. RIGHT TO INVENTIONS. (Reference 2 CFR § 200 AppendiX H{F}) .c.co.overiemicneeeicecicceeec e 38
21. TERMINATION OF CONTRACT. (Reference 2 CFR § 200 Appendix [{B)).....ccccereriririemrcrmrsnieneecinnensersinranens 39
22. TRADE RESTRICTION (Reference: 49 CFR PArt 30)......ce eiereie et ee et e s s eae e besresas b e 40
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23. TEXTING WHEN DRIVING (References: Executive Order 13513, and DOT Order 3902.10) ......ccoovvoeoveeerieennan. 42
24. VETERAN’S PREFERENCE (Reference: 49 USC § 47112(C)) v iiriunmrrerrrerrenniernicerresrestessiesieenieenseeneeereeenesesiresenens 43
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1. REQUIRED CONTRACT PROVISIONS.
1.1 OBLIGATIONS
The contractor must:

1) Insert these contract provisions, as applicable, in each contract and subcontract, and further
require that the clauses be included in all subcontracts;

2) Require subcontractors to incorporate applicable requirements of these contract provisions by
reference for work done under any purchase orders, rental agreements and other agreements
for supplies or services;

3) Be responsible for compliance with these contract provisions by any subcontractor, lower-tier
subcontractor or service provider, and

4) Not modify the provisions.

Subject to the applicability criteria noted in the specific contract provisions, these contract provisions
apply to all work performed on the contract.

1.2 FAILURE TO COMPLY WITH PROVISIONS.
Failure to comply with the terms of these contract provisions may be sufficient grounds to:
1) Withhold progress payments or final payment,
2) Terminate the contract,
3) Seek suspension/debarment, or

4) Any other action determined to be appropriate by the sponsor or the FAA.

L ]
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2. ACCESS TO RECORDS AND REPORTS.
(Reference: 2 CFR § 200.326, 2 CFR § 200.333)

2.1. APPLICABILITY.
Applies to all AIP-funded projects and must be included in all contracts and subcontracts.
2.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as follows:
ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide
the Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or
any of their duly authorized representatives access to any books, documents, papers, and records of the
contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.

- _______________________________________________]
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3. AFFIRMATIVE ACTION REQUIREMENT.
(Reference: 41 CFR part 60-4, Executive Order 11246)

3.1. APPLICABILITY.
Incorporate in all AIP-funded construction contracts and subcontracts that exceed $10,000.
3.2. MANDATORY CONTRACT LANGUAGE.
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor's aggregate workforce in each trade on all construction work in the covered area, are as

follows:

A. Timetables
B. Goals for minority participation for each trade (Vol. 45 Federal Register pg. 65984 10/3/80)
C. Goals for female participation in each trade (6.9%)

These goals are applicable to all of the contractor's construction work (whether or not it is Federal or
federally-assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
contractor is also subject to the goals for both federally funded and non-federally funded construction
regardless of the percentage of federal participation in funding.

The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours
of minority and female employment and training shall be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or female employees or trainees
from contractor to contractor or from project to project, for the sole purpose of meeting the
contractor's goals, shall be a violation of the contract, the Executive Order, and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours performed.

3. The contractor shall provide written notification to the Director, Office of Federal Contract
Compliance Programs (OFCCP), within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
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starting and completion dates of subcontract; and the geographical area in which the subcontract is to
be performed.

4. As used in this notice and in the contract resulting from this solicitation, the "covered area" is [insert
description of the geographical areas where the contract is to be performed giving the state, county,
and city, if any].

3.3. AFFIRMATIVE ACTION PLAN.

The Department of Labor is responsible for administering the Executive Order 11246, which contains
requirements for an Affirmative Action Plan. This Plan is similar in content and requirements to the
affirmative action plan required in 49 CFR Part 152 subpart e. 49 CFR Part 152 applied to grants issued
under the Airport Development Aid Program, which was replaced by the Airport Improvement Program.

... _____ ]
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4. BREACH OF CONTRACT TERMS.
(Reference 2 CFR § 200 Appendix II(A))

4.1. APPLICABILITY.

This provision is required in all contracts that exceed the simplified acquisition threshold. This threshold,
fixed at 41 USC 403(11), 1s presently set at $100,000.

4.2. MANDATORY CONTRACT LANGUAGE.

The regulation does not prescribe mandatory language, however the following clause represents sample
language that meets the intent of 2 CFR § 200 Appendix lI{A). This provision requires grantees to
incorporate administrative, contractual or legal remedies in instances where contractors violate or
breach contract terms.

BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may
result in the suspension or termination of this contract or such other action that may be necessary to
enforce the rights of the parties of this agreement. The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder are in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by law.
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5. CIVIL RIGHTS - GENERAL.
(Reference: 49 USC § 47123)

5.1. APPLICABILITY.

The General Civil Rights Provisions found in 49 USC § 47123, derived from the Airport and Airway
Improvement Act of 1982, Section 520, apply to all AIP-funded projects. This provision is in addition to
the Civil Rights — Title VI provisions.

5.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language that must be used on AIP funded project contracts is as follows:
GENERAL CIVIL RIGHTS PROVISIONS

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex,
age, or handicap be excluded from participating in any activity conducted with or benefiting from
Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion of the
contract. This provision is in addition to that required of Title Vi of the Civil Rights Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period during
which Federal assistance is extended to the airport through the Airport Improvement Program, except
where Federal assistance is to provide, or is in the form of personal property; real property or interest
therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the following periods:

(a) the period during which the property is used by the airport sponsor or any transferee for a
purpose for which Federal assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

(b) the period during which the airport sponsor or any transferee retains ownership or possession of
the property.
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6. CIVIL RIGHTS - TITLE VI ASSURANCES.
6.1. APPLICABILITY.

The Sponsor must insert the Title VI required contract clause and the Title VI list of Pertinent
Nondiscrimination Statutes and Authorities in every contract or agreement, unless the sponsor has
determined and the FAA has agreed, that the contract or agreement is not subject to the
nondiscrimination Acts and the Regulations.

6.2. MANDATORY CONTRACT LANGUAGE.
6.2.1. Title VI Clauses for Compliance with Nondiscrimination Requirements

(Source: Appendix A of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)

Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Title VI List of Pertinent Nondiscrimination Statutes and Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by the Acts
and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor’s
obligations under this contract and the Acts and the Regulations relative to Non-discrimination on
the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a contractor is in the

Required Provisions Page 9
Civil Rights - Title VI Assurances Updated February 10, 2014




exclusive possession of another who fails or refuses to furnish the information, the contractor will
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor’'s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited
to:

a. Withholding payments to the contractor under the contract until the contractor complies;
and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor will
take action with respect to any subcontract or procurement as the sponsor or the Federal
Aviation Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request
the sponsor to enter into any litigation to protect the interests of the sponsor. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of
the United States.

6.2.2. Title VI List of Pertinent Nondiscrimination Authorities

(Source: Appendix E of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

e
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e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

e Titles Il and Il of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 —
12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discriminatior
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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7. CLEAN AIR AND WATER POLLUTION CONTROL.
(Reference: 49 CFR § 18.36(i)(12)) Note, when the DOT adopts 2 CFR 200, this reference will
change to 2 CFR § 200 Appendix 11(G))

7.1. APPLICABILITY.

Incorporate in all professional service agreements, construction contracts and subcontracts that
2xceed $100,000. (Note that the 2 CFR 200 will raise this level to $150,000)

7.2. MANDATORY CONTRACT LANGUAGE.

CLEAN AIR AND WATER POLLUTION CONTROL
Contractors and subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to benefit from the
contract is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42 U.S.C. 1857
et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 and Section 308 of the Acts, respectively, and all other regulations and
guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor will notify the
awarding official of the receipt of any communication from the EPA indicating that a facility to be used
for the performance of or benefit from the contract is under consideration to be listed on the EPA List of
Violating Facilities;

4. To include or cause to be included in any construction contract or subcontract which exceeds
$100,000 the aforementioned criteria and requirements.
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8. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS.
(Reference: 2 CFR § 200 Appendix I (E))

8.1. APPLICABILITY.

Incorporate in all professional service agreements, construction contracts and subcontracts that
exceed $100,000.

8.2. MANDATORY CONTRACT LANGUAGE.
CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

1. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) above, the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liguidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph 1 above, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph 1 above.

2. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld, from any
monies payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph 2 above.
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3. Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 4 and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs 1 through 4 of this section.
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9. COPELAND “ANTI-KICKBACK” ACT
(Reference: 2 CFR § 200 Appendix II(D), 29 CFR parts 3 & 5)

9.1. APPLICABIUITY.

Incorporate into all construction contracts and subcontracts that exceed $2,000 and are financed
under the AIP program.

9.2. MANDATORY CONTRACT LANGUAGE.

The United States Department of Labor Wage and Hours Division oversees the Copeland “Anti-Kickback”
Act requirements. All contracts and subcontracts must meet comply with the Occupational Safety and
Health Act of 1970.

United States Department of Labor Wage and Hours Division can provide information regarding any
specific clauses or assurances pertaining to the Copeland “Anti-Kickback” Act requirements required to
be inserted in solicitations, contracts or subcontracts.
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10. DAVIS-BACON REQUIREMENTS.
(Reference: 2 CFR § 200 Appendix 11(D))

10.1. APPLICABILITY.

Incorporate into all construction contracts and subcontracts that exceed $2,000 and are financed under
the AIP program.

10.2. MANDATORY CONTRACT LANGUAGE.
The mandatory language is as follows:
DAVIS-BACON REQUIREMENTS
1. Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by the Secretary of Labor under the
Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits {or cash equivalent
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the contractor and such laborers

and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
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additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by
the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary
of Labor has found, upon the written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.
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2 Withholding.

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of work, all or part of the wages required by the contract, the Federal Aviation
Administration may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

3. Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual costs incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as
the case may be, for transmission to the Federal Aviation Administration. The payrolls submitted shall
set out accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually identifying number for each
employee (e.g. , the last four digits of the employee's social security number). The required weekly
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payroll information may be submitted in any form desired. Optional Form WH~347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the Federal Aviation Administration if the agency is a
party to the contract, but if the agency is not such a party, the contractor will submit them to the
applicant, sponsor, or owner, as the case may be, for transmission to the Federal Aviation
Administration, the contractor, or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission to the sponsoring
government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR
§ 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i) and that such
information is correct and complete;

(2) That each laborer and mechanic (including each helper, apprentice and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required
by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying or transcription by authorized representatives of the Sponsor,
the Federal Aviation Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails to
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submit the required records or to make them available, the Federal agency may, after written notice to
the contractor, sponsor, applicant or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the
Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(ii} Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
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the job site shall not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate that is
not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

5. Compliance With Copeland Act Requirements.

The contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part
5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.
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8. Compliance With Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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11. DEBARMENT AND SUSPENSION (NON-PROCUREMENT).
(Reference: 2 CFR part 180 (Subpart C), 2 CFR part 1200, DOT Order 4200.5 DOT Suspension
& Debarment Procedures & Ineligibility)

11.1. APPLICABILITY.

The contract agreement that ultimately results from this solicitation is a “covered transaction” as
defined by Title 2 CFR Part 180. Bidder must certify at the time they submit their proposal that neither it
nor its principals are presently debarred or suspended by any Federal department or agency from
participation in this transaction. The bidder with the successful bid further agrees to comply with Title 2
CFR Part 1200 and Title 2 CFR Part 180, Subpart C by administering each lower tier subcontract that
exceeds $25,000 as a “covered transaction”.

Incorporate in all contracts and subcontracts that exceed $25,000.
11.2. MANDATORY CONTRACT LANGUAGE.
CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR OFFEROR)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the time
the bidder or offeror submits its proposal that neither it nor its principals are presently debarred or
suspended by any Federal department or agency from participation in this transaction.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (SUCCESSFUL BIDDER
REGARDING LOWER TIER PARTICIPANTS)

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov

2. Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension
(Bidder or Offeror), above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was excluded or
disqualified at the time it entered the covered transaction, the FAA may pursue any available remedy,
including suspension and debarment.
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12. DISADVANTAGED BUSINESS ENTERPRISE.
(Reference: 49 CFR part 26)

12.1. APPLICABILITY.

The Disadvantaged Business Enterprise requirements found in 49 CFR part 26, apply to all AlP-funded
projects and must be included in all contracts and subcontracts. This includes both project with contract
goals and project relying on race/gender neutral means.

12.2.  MANDATORY CONTRACT LANGUAGE.
DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy, as the recipient deems appropriate.

Prompt Payment (§26.29)- The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than 14 days from the receipt of each
payment the prime contractor receives from CITY. The prime contractor agrees further to return
retainage payments to each subcontractor within 14 days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may occur
only for good cause following written approval of the CITY. This clause applies to both DBE and non-DBE
subcontractors.
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13. ENERGY CONSERVATION REQUIREMENTS.
(Reference 2 CFR § 200 Appendix II(H))

13.1. APPLICABILITY.

The Energy Conservation Requirements found in 2 CFR § 200 Appendix II{H), apply to all AIP-funded
construction and equipment projects and must be included in all contracts and subcontracts.

13.2. MANDATORY CONTRACT LANGUAGE.

The regulation does not prescribe mandatory language, however the following clause represents sample
language that meets the intent of 2 CFR § 200 Appendix II(H):

ENERGY CONSERVATION REQUIREMENTS

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency
that are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Public Law 94-163).
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14. EQUAL OPPORTUNITY CLAUSE AND SPECIFICATIONS.
(Reference 41 CFR § 60-1.4, Executive Order 11246)

14.1. APPLICABILITY.

Incorporate contract language and specifications into all construction contracts and subcontracts that

exceed $10,000 and are financed under the AIP program.
14.2. MANDATORY CONTRACT LANGUAGE.
EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the contractor agrees as follows:

(1)} The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination

clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard

to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

e
Required Provisions Page 26

Equal Opportunity Updated February 10, 2014




(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

{(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, That in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS

1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal social security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. "Minority" includes:

(1) Black (all) persons having origins in any of the Black African racial groups not of
Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or
other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and
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(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors shall be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan.
Each contractor or subcontractor participating in an approved plan is individually required to comply
with its obligations under the EEO clause and to make a good faith effort to achieve each goal under the
Plan in each trade in which it has employees. The overall good faith performance by other contractors
or subcontractors toward a goal in an approved Plan does not excuse any covered contractor's or
subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.

4. The contractor shall imptement the specific affirmative action standards provided in paragraphs 18.7a
through 18.7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing construction
work in a geographical area where they do not have a Federal or federally assisted construction contract
shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices may
be obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom
the contractor has a collective bargaining agreement to refer either minorities or women shall excuse
the contractor's obligations under these specifications, Executive Order 11246 or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees shall be employed by the contractor during the training period and
the contractor shall have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Trainees shall be trained
pursuant to training programs approved by the U.S. Department of Labor.
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7. The contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the contractor's employees are assigned to work. The contractor,
where possible, will assign two or more women to each construction project. The contractor shall
specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are
aware of and carry out the contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

¢. Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source,
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
contractor by the union or, if referred, not employed by the contractor, this shall be documented in
the file with the reason therefore along with whatever additional actions the contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with which the
contractor has a collective bargaining agreement has not referred to the contractor a minority
person or female sent by the contractor, or when the contractor has other information that the
union referral process has impeded the contractor’s efforts to meet its obligations.
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