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ATTENTION INTERESTED BIDDERS:

Your firm is hereby invited to submit to the City of Atlanta (the “City”), Department of
Procurement, a bid for FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning. The City
is soliciting bids from qualified firms to provide turn-key cleaning service of the Water
Reclamation Center (“WRC”) Sludge Tank, including removal, mechanical dewatering,
stabilization, transportation and disposal of the entire contents of the tank. The successful bidder
will be responsible for providing all material, equipment, labor, and ancillary items for the
required Scope of Work.

A Pre-Bid Conference and Site Visit are scheduled for Thursday, April 23, 2015.
The Pre-Bid Conference will be held at 19:00 a.m. EDT, in the Department of Procurement’s
Conference Room, at 55 Trinity Avenue, S.W., City Hall South, Suite 1900, Atlanta, Georgia
30303. The purpose of the Pre-Bid Conference is to provide bidders with detailed information
regarding the project and to address questions and concerns. There will be representatives from
the Department of Watershed Management, Office of Risk Management, and the Office of
Contract Compliance available at the conference to discuss this project and to answer any
questions.

Subsequent to the Pre-Bid Conference, the City will host a Site Visit, at Noon, at the
Intrenchment Creek Water Reclamation Center, 1510 Key Road, SE, Atlanta, Georgia 30316.
Each bidder is responsible for securing travel to the facility. The central location for meeting the
designated staff member will be at the gate of the facility between 11:45 a.m. and noon, Please be
prompt to avoid delaying the Site Visit beyond the allotied time. The purpose of the Site Visit is to
provide bidders with an opportunity to take a sample from the tank for dewatering analysis, and
for a visual inspection of the above ground installations. Bidders will be required to sign a
release form for the Site Visit. Refer to the Instructions to Bidders for the Site Tour Release
form required for entry. Further details regarding the Site Visit will be provided at the Pre-Bid
Conference. Bidders are urged to attend both the Pre-Bid Conference and the Site Visit.

The last date to submit questions is Thursday, Aprit 30, 2015, at 2:00 p.m. EDT.
Questions will be responded to in the form of an addendum.
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Your response to this Invitation to Bid (“TTB”) will be received by designated staff of the
Department of Procurement at 55 Trinity Avenue, S.W., City Hall South, Suite 1900, Atlanta,
Georgia 30303, no later than 2:00 p.m. EDT, Wednesday, May 6, 2015.

**ABSOLUTELY NO BIDS WILL BE ACCEPTED AFTER 2:00 P.M. EDT**

Bids will be publicly opened and read at 2:01 p.m. on the respective due date at 55
Trinity Avenue, S.W., City Hall South, Suite 1900, Atlanta, Georgia 30303.

This ITB is being made available by electronic means. If accepted by such means, then
the bidder acknowledges and accepts full responsibility to insure that no changes are made to the
ITB. In the event of conflict between a version of the ITB in the bidder’s possession and the
version maintained by the Department of Procurement, the version maintained by the
Department of Procurement shall govern.

You are required to email your business name, contact person, address, phone number,
fax number, email address, and project number to LaVern F. Tate, Esq., Contracting Officer, at
Iftate@atlantaga.gov to be placed on the Plan Holders List. Failure to do so will prevent you
from receiving any addenda that are issued and may deem you non-responsive.

The bid document may be obtained from the Department of Procurement, Plan Room, 55
Trinity Avenue, S.W., City Hall South, Suite 1900, Atlanta, Georgia 30303, at a cost of $65.00
per package as of Monday, April 6, 2015, between the hours of 8:15 a.m. to 5:00 p.m. Payment
for the documents represents production cost; therefore, payment is non-refundable.

If you have any questions regarding this project, please contact LaVern F. Tate, Esq.,
Contracting Officer, at (404) 865-8996, or by email at Itate(@atlantaga.gov. Any questions
regarding the procedures for purchasing a copy of the document or obtaining a copy of the plan
holder’s list should be directed to the Plan Room at (404) 330-6204.

The City reserves the right to cancel any and all solicitations and to accept or reject, in
whole or in part, any and all bids when it is for good cause and in the best interest of the City.

Thank you for your interest in doing business with the City.
Sincerely,

é{ 4AA

Adam L. Smith
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PART 1
SECTION 1 - INSTRUCTIONS TO BIDDERS



INSTRUCTIONS TO BIDDERS

1. SOLICITATION/NOT AN OFFER

This solicitation does not constitute an offer by the City of Atlanta (the “City”) to
enter into an agreement and is not an offer that can be accepted by the Bidder to
form an agreement. No language contained anywhere in this solicitation should be
construed or interpreted to convey an offer to enter into agreement with the City.
The terms of this solicitation are to be considered as a whole. However, no terms
may be considered in whole or in part to constitute an offer to enter into an
agreement with the City.

This solicitation is only an invitation for offers from interested Bidders and no
offer shall bind the City.

This solicitation is an invitation for the Bidder to make an offer to the City in the form
of a Bid. No offer made in response to the terms and conditions of this solicitation
may include any terms and conditions which can bind the City to any contractual
Agreement until such time as the Agreement has first been awarded by the City to
the most responsible and responsive bidder whose bid meets the material
requirements and criteria set forth in the solicitation and is accepted and fully
executed and sealed by agents of the City designated on the signature page of the
Agreement included in the solicitation. The term of your offer must conform to all
applicable federal and local laws, including all ordinances of the City and all
requirements of the solicitation.

YOUR OFFER IS A FIRM OFFER AND MAY NOT BE WITHDRAWN EXCEPT
AS AUTHORIZED IN THE CODE OF ORDINANCES OF THE CITY OF
ATLANTA.

Your response to this solicitation is a firm offer, which the City may accept or reject
in whole or in part without any further action on your part. The acceptance of your
offer by the City will form an Agreement, which is enforceable against you. Your
offer may not be withdrawn except under the terms and conditions specified
in the Procurement and Real Estate Code of the City of Atlanta as codified in
Part 5, Chapter 5 of the Code of Ordinances of the City of Atlanta or OCGA
36-91-52.

2. RECEIPT AND OPENING OF BIDS

Sealed Bids for FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning will
be received by designated staff of the Department of Procurement, Suite 1900, City
Hall South, 55 Trinity Avenue, S.W., Atlanta, Georgia 30303, no later than 2:00
P.M., EDT, (as verified by the Bureau of National Standards), on Wednesday, May
6, 2015.
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ABSOLUTELY NO BID WILL BE ACCEPTED AFTER 2:00 P.M. EDT

All Bids received by the time and date established above will be opened and
publicly read.

3. PREPARATION OF BIDS

All Bids must be submitted on bid document forms supplied by the City and shall be
subject to all requirements of the Agreement Documents. All Bids must be regular
in every respect and no interlineations, excisions, or special conditions shall be
made or included in the Bid by the Bidder.

Lump sum, unit price, and extensions of unit prices must be entered in the
appropriate spaces provided on the Bid Schedule/Bid Form. Unit prices shall
include an appropriate allocation of overhead and other indirect costs so that the
summation of unit price extensions and lump sum items represents the total bid
amount. In the case of any Bid item for which a fixed amount predetermined by the
City has already been entered on the Bid Schedule, the amount so entered shall be
conclusive of all Bidders as the price for such item, and shall not be revised unless
the City directs a change in the Scope of Work affecting the item to which such
amount relates.

The City may consider as irregular any conditional bid or any Bid on which there is
an alteration of, or departure from, the Bid Schedule hereto attached and at its
option may reject the same.

Erasures or other changes in the Bids must be explained or noted over the
signature of the Bidder. Failure to do so shall render the Bidder as non-responsive
and cause rejection of the Bid.

Failure to execute the Bid Schedule/Bid Form documents may render the Bidder as
non-responsive and cause rejection of the Bid.

4, GEORGIA UTILITY CONTRACTOR'’S LICENSE (REQUIRED SUBMITTAL)

The Bidder shall provide a Bidder's Georgia Utility Contractor’s License Number on
the outside of the Sealed Envelope. A utility Contractor’s license number held by a
Subcontractor or issued by another state does NOT fulfill this requirement in lieu of
the Bidder's Georgia Utility Contractor’s License. Failure to provide the Bidder's
Georgia Utility Contractor License Number on the outside of the sealed envelope
will result in a rejection of the Bid at the Opening. The Bidder is required to submit
the certificate included in Exhibit G.
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5. HOW TO SUBMIT BIDS

The Bid and required submittals, including the Bid Schedule, the Bid
Documentation, the Bid Form, the acknowledgment of each Addendum, the Bid
Bond Guarantee, the Power of Attorney for the attorney-in-fact signing the Bid
Guarantee, the Affidavit, Office of Contract Compliance forms/certificates, and
other documents as required in these Agreement documents may be
photocopied for submission of Bids. Submit (1) original and seven (7) copies
of the Bid and required attachments. In addition to the hard copy submittals,
each Bidder shall submit two (2) digital versions of its Bid in Adobe Portable
Document Format (PDF) on Compact Discs (CDs). CD One (1) version should
be a duplicate of the hard copy of the Bid with no deviations in order or layout of
the hard copy Bid. CD Two (2) should be a redacted version of your hard copy
Bid. Please refer to the Georgia Open Records Act (O.C.G.A. Section 50-18-72)
for those items of documents that can be redacted.

The City assumes no liability for differences in information contained in a Bidder’s
printed Bid and that contained on the CDs. In the event of a discrepancy, the
City will rely upon the information contained in the Bidder’s printed material (Hard
Copy). Each CD should be labeled with the Project Number, Project Name and
the CD Number.

The complete package of Bid documents shall be enclosed in envelopes (outer and
inner), both of which shall be sealed and clearly labeled with the project name and
numbers, FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning, name of
Bidder and date and time of bid opening in order to guard against premature
opening of the Bid.

Bids must be addressed to:

Adam L. Smith, Esq., CPPO, CPPB, CPPM, CPP
Chief Procurement Officer
Department of Procurement
55 Trinity Avenue S.W., Suite 1900
City Hall South
Atlanta, GA 30303-0307
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6. EXECUTION OF BIDDING DOCUMENTS

Bidders shall submit their Bids, together with the bid guarantee and all forms which
the Bidder is required to sign, executed in the appropriate manner as set forth
below:

a. If the Bidder is a corporation, all documents requiring execution by the
Bidder shall be signed by the president or vice-president of the corporation,
whose signature shall be attested by the secretary or assistant secretary of
the corporation and the corporate seal affixed.

b. If the Bidder is an individual, he or she shall sign the documents and his or
her signature shall be notarized by a notary public.

C. If the Bidder is an individual doing business under a trade name, all
documents shall be signed by the Bidder whose signature shall be followed
by either, "doing business as," or "trading as," followed by the trade name of
the Bidder's business, and notarized by a notary public.

d. If the Bidder is a partnership, all forms shall be executed by placing the
name of the partnership followed by "By: (the name of the partner
executing)" followed by the word "Partner," and notarized by a notary public.

e. If the Bidder is a joint venture, each party to the joint venture shall execute
the Bidding Documents in the manner set forth in items a, b, c, or d of this
article of the Instructions to Bidders as appropriate for this type of
organization.

If the Bidder is a Joint Venture, all other documents in the Bidding Documents shalll
be executed by one of the parties to the joint venture, as provided by Article 4 of the
Joint Venture Statement, in the same manner as the executed said Joint Venture
Statement.

7. FAILURE TO BID

Your failure to respond to this Invitation to Bid may result in the removal of your
company from the City’s Bid list.

8. ERRORS IN BIDS

Bidders and their authorized representatives are expected to fully familiarize
themselves with the conditions, requirements, and Specifications before submitting
Bid. Failure to do so will be at the Bidder's own risk. In case of error in extension
or prices in the Bid, the unit prices(s) shall govern.
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10.

DISQUALIFICATION OF BIDDERS

Any of the following may be considered as sufficient for disqualification of a Bidder
and the rejection of the Bid:

a.

Submission of more than one Bid for the same work by an individual, firm,
partnership or Corporation under the same or different name(s);

Evidence of collusion among Bidders;
Previous patrticipation in collusive bidding on Work for the City;

Submission of an unbalanced Bid, in which the prices quoted for same items
are out of proportion to the prices for other items;

Lack of competency of Bidder (the Agreement will be awarded only to a
Bidder(s) rated as capable of performing the Work; the City may declare any
Bidder ineligible at any time during the process of receiving Bids or awarding
the Agreement where developments arise which, in the opinion, the City
adversely affect the Bidder's responsibility; however, the Bidder will be given
an opportunity by the City to present additional evidence before final action
is taken;

Lack of responsibility as shown by past Work judged from the standpoint of
workmanship and progress; financial irresponsibility, including but not limited
to, leaving retainage in City account;

Uncompleted Work for which the Bidder is committed by Agreement, which
in the judgment of the City, might hinder or prevent the prompt completion of
Work under this Agreement if awarded to such Bidder; and

Being in arrears on any existing or prior contracts with the City or in litigation
with the City thereon or having defaulted on a previous contract with the
City.

REJECTION OF BIDS

Bids may be considered irregular and may be rejected if they show omissions,
alterations of forms, addition not called for, conditions limitations, unauthorized
alternate Bids or other irregularities of any kind. The City reserves the right to
waive any informalities or irregularities of Bids.
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11.

12.

13.

FAILURE TO PERFORM

If for any reason the Contractor fails to perform any of the Work required by the
Specifications, or if the Work performed is not as specified, the City reserves the
absolute right to have such Work performed by other persons and deduct the cost
thereof from the Bid price of the company under Agreement.

BID SCHEDULE (REQUIRED SUBMITTAL)

Unit prices shall include an appropriate allocation of overhead, other indirect costs
and profits so that the summation of unit price extensions and lump sum items
represents the total Bid amount. In the case of any Bid item for which a fixed
amount predetermined by the City has already been entered on the Bid Schedule,
the amount so entered shall be conclusive of all Bidders as the price for such item,
and shall not be revised unless the City directs a change in the Scope of the Work
affecting the item to which such amounts relates. Award will be based on the total
fixed unit cost for all items aggregated.

BID GUARANTEE (REQUIRED SUBMITTAL)

Bidders are required to furnish a Bid Guarantee in the amount of five
percent (5%) of the total Bid amount. Bidders offering alternative Bids shall
provide a guaranty for the largest total Bid amount. At the option of the Bidder, the
guaranty may be a certified check payable to the order of the City or a bid bond in
the form attached. The bid bond shall be secured by a guaranty or a surety
company listed in the latest issue of U.S. Treasury Circular 570. The amount of
such bid bond shall be within the maximum amount specified for such company in
Circular 570. No Bid shall be considered unless it is accompanied by the required
guaranty. Bid Guarantee shall insure the execution of the Agreement and the
furnishing of the performance and payment bonds and insurance by the successful
Bidder as required by the Agreement Documents. The Bid Guarantee of the
Bidders submitting the five (5) lowest total Bid amounts for the Agreement will be
retained either until the successful Bidder has signed the Agreement and furnished
performance and payment bonds and certificates of insurance, or until the ninetieth
(90th) calendar day after the Bid opening date, whichever is sooner. Other Bid
Guarantees will be returned within ten (10) calendar days after the Bid opening
date. Bid Guarantees being held pending the signing of the Agreement and
furnishing other documents will be returned within three (3) calendar days
thereafter. Each Bidder agrees that if it is awarded the Agreement and fails within
the time stipulated to execute the Agreement and to furnish the other documents
required, the City will retain the Bid Guarantee as liquidated damages and not as a

penalty.
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14.

15.

16.

Attorneys-in-fact who sign bid bonds must file with the bond a certified and
effectively dated copy of their power of attorney.

STATEMENT OF BIDDER'S QUALIFICATIONS (REQUIRED SUBMITTAL)

The statement of Bidder's Qualifications must be filled out completely, signed by the
Bidder, and notarized.

The City shall have the right to require such additional information, as it deems
necessary to evaluate the ability of the Bidder to successfully perform the Work.

The City reserves the right to reject any Bidder who does not satisfy the City as to
his ability to successfully perform the Work, previous pre-qualification
notwithstanding.

The cause for rejection shall include:

a. Non-compliance of the Bidder with the requirements of an equal
employment opportunity in contracting program as may be prescribed by
ordinance;

b. Non-compliance by the Bidder with the requirements of a minority and

female business enterprise participation program as may be prescribed:;

C. Inadequate quality, availability and adaptability of the supplies or services to
the particular use required; or

d. Unacceptable number and scope of conditions attached to the Bid by the
Bidder, if any.

AFFIDAVIT (REQUIRED SUBMITTAL)

Affidavits must be filled in completely, signed by the Bidder, and notarized.

Violation of the statements set forth in this affidavit may be grounds for rejection of

Bid, or termination of Agreement by the City, as appropriate, as well as other

appropriate remedies as provided by local, state, and federal statutes.

EQUAL BUSINESS OPPORTUNITY PROGRAM (REQUIRED SUBMITTAL)

The Bidder shall complete the Equal Business Opportunity (“EBO”) Program
documents in accordance with the instructions included in Appendix A,
Requirements of the Office of Contract Compliance and shall properly execute the
documents.
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17.

18.

19.

20.

21.

22.

A determination by the City that misstatements have been made by the Bidder in
this document shall cause rejection of Bid or termination of Agreement, as
appropriate and shall be grounds for other remedies available under City
ordinances, and state or federal statutes.

AUTHORIZATION TO TRANSACT BUSINESS (REQUIRED SUBMITTAL)

Each Bidder must submit with its Bid documentation that demonstrates it is duly
authorized to conduct business in the State of Georgia. If the Contractor is a
corporation or corporations combined to form a joint venture, the corporation or
members of the joint venture team, prior to Agreement execution, must submit
documentary evidence from the Secretary of State that the corporation is in good
standing and that the corporation is authorized to transact business in the State of
Georgia.

BUSINESS NON-DISCRIMINATION POLICY

The City prefers to do business with firms or institutions that include representation
of minorities and women at all levels.

EQUAL EMPLOYMENT OPPORTUNITY (“EEO”) IN PURCHASING AND
CONTRACTING

To be eligible for award of this Agreement, the Bidder(s) must certify and fully
comply with the requirements, terms, and conditions of the section on EEO.

CONTRACT EMPLOYMENT REPORT

Upon award of an Agreement with the City, the successful Bidder must submit a
Contract Employment Report (“CER”) and supplemental information as required
to comply with the paragraph, “Monitoring of EEO Policy, Requirements of the
Office of Contract Compliance”.

FIRST SOURCE JOBS POLICY EMPLOYMENT AGREEMENT
(REQUIRED SUBMITTAL LOCATED IN APPENDIX A)

The Bidder shall acknowledge and implement the First Source Jobs Policy.

BID FORM; BID DATA; CHECKLIST (REQUIRED SUBMITTALS)

The Bidder must complete and execute these sections of the Bidding documents.
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23.

24.

25.

WAGE RATES OF CITY OF ATLANTA FUNDED CONSTRUCTION PROJECTS

Contractor is Responsible for all Federal and State government wage
requirements.

PRE-BID INSPECTION

Prior to submission of a Bid, the Bidder shall have made a thorough examination of
the Work Site. The Bidder shall become informed as to the nature of the proposed
construction, the kind of facilities required to carry out the construction, labor
conditions, and all other matters that may affect the cost and time of completion of
the Work upon which it bids.

The Bidder shall make itself familiar with all of the Agreement documents and other
instructions before submitting its Bid, in order that no misunderstanding shall exist
in regard to the nature and character of the Work to be done. No allowance shall
be made for any claims that the Bid is based on incomplete information as to the
nature and character of the site or the Work involved.

The Contractor, by execution of the Agreement, shall in no way be relieved of any
obligation under it due to its failure to receive or examine any form or legal
instrument or to visit the site and acquaint itself with the conditions there existing,
and the City shall be justified in rejecting any claims based on facts regarding that
which the Contractor should have known as a result thereof.

ADDENDA AND INTERPRETATIONS

All questions by prospective Bidders as to the interpretations of the Bidding
Documents must be submitted in writing to: LaVern F. Tate, Esq., Contracting
Officer, City of Atlanta, Department of Procurement, 55 Trinity Avenue, S.W., City
Hall South, Suite 1900, Atlanta, Georgia 30303, or faxed to (404) 589-5857 or
emailed to Iftate@atlantaga.gov, and must be received by Thursday, April 30,
2015 at 2:00 P.M. EDT. Every interpretation made to a Bidder will be in the form
of an addendum to the Bidding Documents, and when issued, will be on file in
the Department of Procurement. In addition, all addenda will be mailed to each
person holding Bidding Documents, but it shall be the Bidder's responsibility to
make inquiry as to the addenda issued. All such addenda shall become part of
the Agreement and all Bidders shall be bound by such addenda, whether or not
received by the Bidders.

The City shall not be bound by any information, explanation, clarification, or any
interpretation, oral or written, by whomsoever made, that is not incorporated into an
addendum to the Bidding Documents. No response shall be made to inquiries
received later than 2:00 P.M. EDT on Thursday, April 30, 2015.
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27.

28.

PRE-BID CONFERENCE

A Pre-bid Conference will be held on Thursday, April 23, 2015, at 10:00 A.M.
EDT, in Suite 1900, Department of Procurement, 55 Trinity Avenue, S.W., City Hall
South, Atlanta, Georgia 30303. At that time, the general requirements of the
project will be discussed. Any additional questions raised by Bidders will be
discussed. Any additional questions raised by Bidders will be discussed. It is
strongly encouraged that all Bidders attend the Pre-bid Conference.

General requirements of the project will be discussed at the Pre-bid Conference.
Also discussed will be questions regarding preparation and submission of Bids
and general contractual requirements. Bidders will be allowed to ask questions.
Oral answers to questions during the Pre-bid Conference will not be
authoritative.

It should be emphasized that nothing stated or discussed during the course of this
Conference or the Site Visit shall be considered to modify, alter or change the
requirements of the Bidding Documents, unless it shall be subsequently
incorporated into an addendum to the Bidding Documents.

TIME FOR RECEIVING BIDS

Sealed Bids for this project will be received by designated staff of the Department
of Procurement, Suite 1900, City Hall South, 55 Trinity Avenue, S.W., City Hall
South, Atlanta, GA 30303, no later than 2:00 P.M. EDT, (as verified by the Bureau
of National Standards) on Wednesday, May 6, 2015. ABSOLUTELY NO BIDS
WILL BE RECEIVED AFTER 2:00 P.M. EDT ON THE RESPECTIVE DATE. All
Bids received by the time and date set forth will be opened publicly and read at
2:01 P.M. EDT in the Department of Procurement Bid Conference Room, Suite
1900, at the aforementioned address.

Bids received prior to the advertised hour of opening will be kept secured and
sealed. The contracting officer whose duty it is to open them will decide when the
specified time has arrived, and no Bid received thereafter will be considered, except
that when a Bid arrives by mail after the time fixed for opening, but before the
reading of all other Bids is completed, and it is shown to the satisfaction of the City
that the non-arrival on time was due solely to delay in the mail for which the Bidder
was not responsible, such Bid will be received and considered.

BID MODIFICATION AND WITHDRAWAL

Bids may be modified after they have been submitted, but only before the Bid
opening date and time. Modifications must be signed by the Bidder and must be
received by the City no later than the Bid opening time and date. Modifications
should not reveal the total Bid amount, but should identify the addition and

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning BID-10



29.

subtraction or other modification in a manner in which the prices will not be known
by the City until the sealed Bid is opened.

Bids may be withdrawn after they have been submitted, but only before the Bid
opening date and time. Withdrawn bids may be resubmitted, but only in the
manner in which the Bid was originally submitted. Withdrawals must be signed as
stipulated above for modification. Bids may not be withdrawn between the Bid
opening time and one hundred and eighty (180) calendar days thereafter, except as
may be agreed upon by a written agreement between the Bidder and the City.

BID EVALUATION

. Each Bid timely received and in the City's hands at the time set forth for the Bid

opening shall constitute an offer to perform the Agreement on the terms and
conditions thereof, in strict accordance with the Agreement documents, and all
other requirements, all for the Bid total. For good cause and valuable
consideration, the sufficiency of which is acknowledged by submittal of a Bid, each
Bidder promises and agrees that its Bid shall be irrevocable for a period of one
hundred eighty (180) calendar days after the Bid opening and will not be
withdrawn or modified during that time. The City may accept any Bid by giving the
Bidder Written Notice of acceptance during that time. If necessary, the period of
time specified may be extended by written agreement between the City and the
Bidder or Bidders concerned.

. After the Bids have been opened and before any award is made, the City will

evaluate the Bid process, the Bid total, the supplements to the Bid form, Bidder's
experience, financial data, Local Preference Program, proposed Subcontractors
and equipment manufacturers and other data relating to Bidders' responsibility and
gualifications to perform the Agreement satisfactorily.

. All extension of the unit prices shown and the subsequent addition of extended

amounts may be verified by the City. In the event of a discrepancy between the
unit price bid and the extension, the unit price will be deemed intended by the
Bidder and the extension shall be adjusted. In the event of a discrepancy between
the sum of the extended amounts and the bid total, the sum of the extended
amounts shall govern.

. Bidder may be required to submit, in writing, the addresses of any proposed

Subcontractors or equipment manufacturers listed on the Bid, and to submit other
material information relative to proposed Subcontractors or Equipment
manufacturers. The City reserves the right to disapprove any proposed
Subcontractor or equipment manufacturers whose technical or financial ability or
resources or whose experience are deemed inadequate.
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. The City reserves the right to reject any Bid the prices of which appear to be

unbalanced, and to reject any or all Bids, or parts thereof, if it determines, in its sole
discretion, that such rejection is in the best interest of the City. Where only a single
responsible and responsive Bid is received, the City may in its sole discretion, elect
to conduct a price or cost analysis of the Bid. Such Bidder shall cooperate with
such analysis and provide such supplemental information as may be required. The
determination whether to enter into an Agreement with such sole Bidder shall be
solely within the City’s discretion and not dependent upon performance of a price or
cost analysis.

Bids will be evaluated on the basis of determining the lowest Bid total of a Bidder,
not including alternates, whose Bid is responsive to the Invitation to Bid and who is
determined to be technically, financially and otherwise responsible to perform the
Agreement satisfactorily, and to meet all other requirements of the Bidding
Documents relating thereto. Any Bid may be rejected if it is determined by the City
to be non-responsive, provided, however, that the City reserves the right to waive
any irregularities or technicalities which it determines, within its sole discretion, to
be minor in nature and in the interest of the public. Furthermore, any Bid may be
rejected if it is determined by the City, in its sole discretion, that the bidder is not
capable of performing the Agreement satisfactorily based upon review of its
experience and technical and financial capabilities, or the failure of such bidder to
provide information requested relating to such determination. Additionally, the City
reserves the right to disqualify Bids, before and after the bid opening, upon
evidence of collusion with intent to defraud or other illegal practices upon the part of
any Bidder(s).

. The City intends to award the Agreement at the earliest practicable date to the

lowest responsive, responsible Bidder(s), provided that the Bid is within the funds
available for the project. The City reserves the right to award the Agreement to
multiple Bidders. In addition, the City reserves the right to reject any and/or all Bids
if it determines, in its sole discretion, that the public interest will be best served by
doing so.

. A Pre-award Conference may be conducted with the apparent low Bidder(s) to

review general requirements of the Bidding Documents.

AWARD CRITERIA

Award will be made after evaluating the prices, responsiveness and responsibility of
each Bidder.

a. The responsiveness of a Bidder is determined by the following:
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A timely and effective delivery of all services, materials, documents,
and/or other information required by the City;

The completeness of all material, documents and/or information
required by the City; and

The notification of the City of methods, services, supplies and/or
equipment that could reduce cost or increase quality.

b. The responsibility of a Bidder is determined by the following:

1.

The ability, capacity and skill of the Bidder to perform the Agreement
or provide the Work required;

The capability of the Bidder to perform the Agreement or provide the
Work promptly, or within the time specified without delay or
interference;

The character, integrity, reputation, judgment, experience and
efficiency of the Bidders;

The quality of performance of previous contracts or work;

The previous existing compliance by the Bidder with laws and
ordinances relating to the Agreement or Work;

The sufficiency of the financial resources and ability of the Bidder to
perform Agreement or provide the Work;

The compliance of the Bidder with the requirements of Division I,
Equal Employment Opportunity (EEO), and Division 12, Minority and
Female Business Enterprises, of the City’'s Department of
Procurement;

The quality, availability and adaptability of the supplies or contractual
Work to the particular use required; and

The successful Bidder shall assume full responsibility for the conduct
of his agents and/or employees during the time such agents or
employees are on the premises for the purpose of performing the
Work herein specified.
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32.

33.

SURETY BONDS

Regarding submission of surety bonds prior to or subsequent to the Bid
submission, the following requirements pertain:

a. Any surety bond submitted in accordance with the Bid or Agreement
requirements must be issued by a corporate surety company satisfactory to
the City and authorized to act as such in the State of Georgia;

b. Such bonds shall conform to the forms provided with the Bid Documents and
be completed in accordance with the instructions thereon; and

C. In accordance with Georgia law, and upon award of the Agreement,
separate performance and payment bonds shall be required of the
successful Bidder, each in an amount not less than the total amount payable
under the Agreement.

The performance bond shall remain in effect for one (1) year after final acceptance
of the Work or the guaranty period under the Agreement, whichever is the larger.

The payment bond shall remain in effect for the period required under Georgia law
for the payment bonds on public construction agreements. Reference is made to
the bond forms and the Agreement Documents for additional particulars of the
terms required in the bonds. In the case of any inconsistency between the Bond
Forms and Georgia law, the law shall control. Finally, alterations, extension of the
time allowed for performance, extra and additional Work, and other changes
authorized under the Agreement may be made without notice to or consent of the
surety or sureties.

POWER OF ATTORNEY

Attorneys-in-fact who sign agreement bonds must file with each bond a certified
copy of their power of attorney with the appropriate effective date.

INSURANCE REQUIREMENTS

Bidders must provide a copy of a current certificate of insurance evidencing any
existing commercial general liability policies issued for Bidder, if any. For purposes
of this section, “Bidder” shall mean an individual, corporation or other corporate
entity submitting a bid in connection with this solicitation, including each joint
venture partner if Bidder is a joint venture.

The Contractor shall procure and maintain during the life of this Agreement,
Workmen's Compensation, Public Liability, Property Damage, Automobile Liability
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35.

36.

37.

insurance and any other insurance necessary to satisfy the requirements of the
Agreement Documents.

LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the Agreement throughout, to the extent
that such requirements do not conflict with federal laws or regulations, and they will
be deemed to be included in the Agreement the same as though therein written out
in full.

Bidder's attention is directed to the following laws and regulations:

a. Wages under this Agreement must not be less than the minimum wage
rates specified for Atlanta-funded projects as set forth in these documents;

b. Applicable provisions of the Occupational Safety and Health Act (“OSHA”)
must be observed during Work under this Agreement; and

C. Appendix A — Requirements of the Office of Contract Compliance.

AGREEMENT TERMS

Contractor shall be fully mobilized within the fifteen (15) calendar days after
receipt of Notice to Proceed and shall substantially complete the Work within
eighty-three (83) calendar days and finally complete the Work within ninety (90)
calendar days of issuance of the Notice to Proceed.

LIQUIDATED DAMAGES

The performance of the Work under Agreement within the specified time is
essential to the City's economic interests. The attention of potential Bidders is
directed to the provisions of the Agreement Documents, which establish the basis
for liquidated damages to be paid to the City in the event that the Work is not
completed on schedule.

EXECUTION OF AGREEMENT

Subsequent to the award and within five (5) days after the prescribed forms are
presented for signature, the successful Bidder shall execute and deliver to the City
seven (7) copies of the City-Contractor Agreement as included in the Agreement
Documents and provide performance and payment bonds and insurance
certificates. The failure of the successful Bidder to execute the City-Contractor
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39.

Agreement and to supply the required bonds within five (5) days after the
prescribed forms are presented for signature, or within such extended period as the
City may grant, based upon reasons determined sufficient by the City, shall
constitute a default, and the Bidder shall forfeit the Bid Guarantee and the City may
either award the Agreement to the next lowest responsive Bidder or re-advertise for
Bids, and may proceed against the bid bond of the defaulted Bidder. If a more
favorable Bid is received by re-advertising, the defaulting Bidder shall have no
claim against the City for a refund.

PRE-CONSTRUCTION CONFERENCE

A pre-construction conference may be held with the successful Bidder(s) and all
known Subcontractors at a time and place set by the City.

SUBSTITUTIONS

Whenever a material, article, or piece of equipment is identified on the Plans or in
the Specifications by reference to manufacturers' or vendors' names, trade names,
catalog numbers, etc., it is intended to establish a standard, and any material,
article, or equipment of other manufacturers and vendors which will perform
adequately the duties imposed by the general design will be considered equally
acceptable, provided the material, or equipment so proposed is, in the opinion of
the Engineer, of equal substance and function. It shall not be purchased or installed
by the Contractor without the Engineer's written approval.

Whenever the design is based on a specific product of a particular manufacturer or
manufacturers, the manufacturer(s) will be shown on the Drawings and/or listed in
the Specifications. Any item other than those so designated shall be considered a
substitution.

If the manufacturer is named in the Drawings and/or detailed specifications as an
approved manufacturer, products of that manufacturer meeting all Specification
requirements are acceptable.

Approval of any substitution will be made under the following provisions:

a. If the term "OR EQUAL" follows the names of approved manufacturers, then
other manufacturers desiring approval may submit the product to the
Engineer for approval during the bidding phase. The manufacturer should
include the following items in this pre-submittal:

1. Descriptive literature, including information on materials used,
minimum design standards features, manufacturing processes and
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facilities, and similar information, which will indicate experience and
expertise in the manufacture of the product being evaluated;

2. Performance specifications applicable to the manufacturer's standard
design, which indicate the level of performance to be expected from
the product;

3. A complete set of submittal Drawings of similar equipment that has
been completed and placed into operation;

4. A list of existing installations of equipment similar in type and size;

5. Evidence of technical ability of the manufacturer to design and
manufacture Equipment and systems meeting project requirements.
Evidence submitted shall include, at a minimum, descriptions of
engineering and manufacturing staff capabilities;

6. Information required to satisfy specified experience requirements or a
copy of the bond to be submitted in lieu of experience;

7. A complete description of field service capabilities, including the
location of field service facilities which would serve the proposed
facility and the number and qualifications of personnel working from
that location;

8. A complete list of all requirements of the Drawings and Specifications
with which the manufacturer cannot conform, including reasons why
alternate features are considered equivalent; and

0. All other information necessary to fully evaluate the product for
consideration.

b. This pre-submittal shall reach the Engineer no later than three (3) weeks
prior to the Bid date. Manufacturers will be advised of approval or rejection in
writing no later than fourteen (14) days prior to the Bid date. Rejected
submittals may be supplemented with additional information and resubmitted
no later than one (1) week prior to the bid date. Manufacturers making
supplementary submittals will be advised of approval or rejection in writing
no later than three (3) days prior to the bid date.

NOTE: Bids based on equipment, which has not received the approval of the

Engineer, will render the Bidder as non-responsive and cause rejection of
the Bid.
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41.

C. If the term "EQUAL TQO" precedes the names of approved manufacturers in
the Specifications, the Contractor may, after receiving the Notice to Proceed,
submit Shop Drawings on the substitute product for the approval of the
Engineer in accordance with General Condition 28.

Any Bidder intending to furnish substitute products is cautioned to verify that
the item being furnished will perform the same functions and have the same
capabilities as the item specified. The Bidder shall include in his bid the cost
of accessory items, which may be required by the substitute product and any
architectural, structural, mechanical, piping, electrical or other modifications
required to accommodate the substitution.

Approval of the Engineer is dependent on his determination that the product
offered is essentially equal in function, performance, quality of manufacture,
ease of maintenance, reliability, service life and other criteria to that on
which the design is based, and will require no major modifications to
structures, electrical systems, control systems, or piping systems.

ILLEGAL IMMIGRATION REFORM AND ENFORCEMENT ACT

Each Bidder must complete and submit a Contractor’s Affidavit attached hereto as
Exhibit B; lllegal Immigration Reform and Enforcement Act Forms with its bid. This
ITB is subject to the lllegal Immigration Reform and Enforcement Act of 2011 (the
“‘ACT”). Pursuant to the Act, the Bidder must provide with its proposal proof of its
registration with and continuing and future participation in the E-Verify Program
established by the United States Department of Homeland Security. Under state
law, the City cannot consider any proposal which does not include a complete
Contractor’s Affidavit. It is not the intent of this notice to provide detailed information
or legal advice concerning the lllegal Immigration Reform and Enforcement Act. All
bidders/proponents intending to do business with the City are responsible for
independently apprising themselves and complying with the requirements of that
law and its effect on City procurements and their participation in those
procurements.

For additional information on the E-Verify program or to enroll in the program, go to:
https://e-verify.uscis.gov/enroll.

MULTIPLE AWARDS

The City reserves, at its sole discretion, the option to award to multiple Bidders. The
award(s) will be based on the Scope of Work in its entirety or by components.
Multiple awards may be made on the total Scope of Work or to components of the
Scope of Work.
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SITE TOUR RELEASE FOR FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning

Release and Waiver: Prospective Bidders (“Bidder”) agrees to accept and assume all risks
arising directly or indirectly out of any visit or entry by Bidders or its Authorized Persons to the
Intrenchment Creek Water Reclamation Center at 1510 Key Road, SE, Atlanta, GA 30316
(hereinafter, called “Facilities”). Bidder agrees that the City of Atlanta (the “City”) and its
agents, employees and consultants shall have no duty of care to keep the Facilities sage for entry
or use. Bidder agrees that the City does not, grant its permission, assume responsibility or incur
liability for any injury, death, loss or damage to any person or property arising out of the
activities of Bidder or its Authorized Persons on the Facilities, and Bidder hereby releases the
City and its employees, consultants and other agents from any an all actions, causes of action,
suits, claims, liabilities, losses, damages, judgments and executions of any kind arising after the
date hereof that Bidder, its Authorized Agents, or their respective employees, representatives,
affiliates and/or agents may have by reason of, arising out of, related to, or resulting from any
visit, entry, inspection, study, test or other action by Bidder or its Authorized Persons.

Indemnity: Notwithstanding any general liability or other insurance that may be maintained by
Bidder, Bidder shall defend, indemnify and hold the City harmless (using counsel reasonably
satisfactory to the City) from any and all actions, causes of action, suits, claims, liens, demands,
liabilities, losses, costs, expenses (including, without limitation, reasonable attorneys’ fees) and
damages of any kind or nature that the City sustains or incurs by reason of or in connection with
any visit, entry, inspection, study, test or other actions by Prospective Bidder or its Authorized
Persons; provided, however, that the indemnity obligations of Bidder shall not apply to any
liability of damages arising out of bodily injury to persons or damage to property caused by or
resulting from the sole negligence or willful misconduct of the City and its agents or employees.

Confidential Information: Bidder recognizes that their employee and/or agent may be exposed
to Confidential Information and that the City desires to prevent unauthorized disclosure of such
information. Except as required by law or by a court of competent jurisdiction, each party agrees
that it will not disclose any Confidential Information of the other party and further agrees to take
appropriate action to prevent such disclosure by its employees or agents.

PROSPECTIVE BIDDER:

Company Name:

Name:

Title:

Date:

Telephone Number:

E-mail Address:

Fax Number:
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SECTION 2 — REQUIRED SUBMITTAL FORMS



Required Submittal (FORM 1)
lllegal Immigration Reform and Enforcement Act Forms (Page 1 of 3)

INSTRUCTIONS TO BIDDERS:

All Bidders must comply with the Illegal Immigration Reform and Enforcement Act of 2011,
0.G.G.A 8§ 13-10-90, et seq. (IIREA). IIREA was formerly known as the Georgia Security and

Immigration Compliance Act or GSICA. Bidders must familiarize themselves with 1IREA and

are solely responsible for ensuring compliance. Bidders must not rely on these instructions for
that purpose. They are offered only as a convenience to assist Bidders in complying with the
requirements of the City’s procurement process and the terms of this ITB.

1.

The attached Contractor Affidavit must be filled out COMPLETELY and submitted with
the Bid prior to Bid due date.

The Contractor Affidavit must contain an active Federal Work Authorization Program
(E-Verify) User ID Number and Date of Registration.

Where the business structure of a Bidder is such that Bidder is required to obtain an
Employer Identification Number (EIN) from the Internal Revenue Service, Bidder must
complete the Contractor Affidavit on behalf of, and provide a Federal Work
Authorization User ID Number issued to, the Bidder itself. Where the business structure
of a Bidder does not require it to obtain an EIN, each entity comprising Bidder must
submit a separate Contractor Affidavit.

Example 1, ABC, Inc. and XYZ, Inc. form and submit a Bid as Happy Day, LLC. Happy
Day, LLC must enroll in the E-verify program and submit a single Contractor Affidavit
in the name of Happy Day, LLC which includes the Federal Work Authorization User ID
Number issued to Happy Day, LLC.

Example 2, ABC, Inc. and XYZ, Inc. execute a joint venture agreement and submit a Bid
under the name Happy Day, JV. If, based on the nature of the JV agreement, Happy Day,
JV. is not required to obtain an Employer Identification Number from the IRS, the Bid
submitted by Happy Day, JV must include both a Contractor Affidavit for ABC, Inc. and
a Contractor Affidavit for XYZ, Inc.

All Contractor Affidavits must be executed by an authorized representative of the entity
named in the Affidavit.

All Contractor Affidavits must be duly notarized.
All Contractor Affidavits must be submitted with the Bidder’s Response to the ITB.
Subcontractor and sub-subcontractor affidavits are not required at the time of Bid

submission, but will be required at contract execution or in accordance with the timelines
set forth in IIREA.



Required Submittal (FORM 1)
lllegal Immigration Reform and Enforcement Act Forms (Page 2 of 3)

Contractor Affidavit under O.C.G.A. 8 13-10-91(b)(1)

By executing this affidavit, the undersigned contractor verifies its compliance with
O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services on behalf of the City of Atlanta has registered
with, is authorized to use and uses the federal work authorization program commonly known as
E-Verify, or any subsequent replacement program, in accordance with the applicable provisions
and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will
continue to use the federal work authorization program throughout the contract period and the
undersigned contractor will contract for physical performance of services in satisfaction of such
contract only with subcontractors who present an affidavit to the contractor with the information
required by O.C.G.A. § 13-10-91(b). Contractor hereby attests that its federal work authorization
user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Name of Contractor:

Name of Project: FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning

Name of Public Employer: City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on , ,20__in (city), (state)

Signature of Authorized Officer or Agent

Printed name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE
ME ON THIS THE ___, DAY OF , 20

NOTARY PUBLIC
My Commission Expires:




Required Submittal (FORM 1)

lllegal Immigration Reform and Enforcement Act Forms (Page 3 of 3)
Subcontractor Affidavit under O.C.G.A. 8§ 13-10-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with
O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services under a contract with
( (name of contractor)) on behalf of the City of
Atlanta has registered with, is authorized to use and uses the federal work authorization program
commonly known as E-Verify, or any subsequent replacement program, in accordance with the
applicable provisions and deadlines established in O.C.G.A. 8 13-10-91.  Furthermore, the
undersigned subcontractor will continue to use the federal work authorization program
throughout the contract period and the undersigned subcontractor will contract for the physical
performance of services in satisfaction of such contract only with sub-subcontractors who
present an affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-
91(b). Additionally, the undersigned subcontractor will forward notice of the receipt of an
affidavit from a sub-subcontractor to the contractor within five business days of receipt. If the
undersigned subcontractor receives notice of receipt of an affidavit from any sub-subcontractor
that has contracted with a sub-subcontractor to forward, within five business days of receipt, a
copy of such notice to the contractor. Subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number Date of Authorization

Name of Subcontractor:

Name of Project: FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning

Name of Public Employer: City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on : ,20__in (city), (state)

Signature of Authorized Officer or Agent

Printed name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE
ME ON THIS THE ___, DAY OF , 20

NOTARY PUBLIC
My Commission Expires:




Required Submittal (FORM 2)
Contractor Disclosure Form (Page 1 of 7)

DEFINITIONS FOR THE PURPOSES OF THIS DISCLOSURE AFFIDAVIT

“Affiliate” Any legal entity that, directly or indirectly through one of more
intermediate legal entities, controls, is controlled by or is under common
control with the Respondent or a member of Respondent.

“Contractor” Any person or entity having a contract with the city.

“Control” The controlling entity: (i) possesses, directly or indirectly, the power to
direct or cause the direction of the management and policies of the
controlled entity, whether through the ownership of voting securities or by
contract or otherwise; or (ii) has direct or indirect ownership in the
aggregate of fifty one (51%) or more of any class of voting or equity
interests in the controlled entity.

“Respondent” Any individual or entity that submits a Bid in response to a solicitation. If
the Respondent is an individual, then that individual must complete and
sign this Disclosure Affidavit where indicated. If the Respondent is an
entity, then an authorized representative of that entity must complete and
sign this Disclosure Affidavit where indicated. If the Respondent is a
newly formed entity (formed within the last three years), then an
authorized representative of that entity must complete and sign this
Disclosure Affidavit where indicated, and each of the members or
owners of the entity must also complete and sign separate Disclosure
Affidavits where indicated.

Instructions: Provide the following information for the entity or individual completing this
Statement (the “Individual/Entity”).

A. Basic Information:

1. Name of Individual/Entity responding to this solicitation:

2. Name of the authorized representative for the responding Entity:
B. Individual/Entity Information:
1. Principal Office Address:
2. Telephone and Facsimile Numbers:
3. E-Mail Address:

4. Name and title of Contact Person for the Individual/Entity:

5. Is the individual/Entity authorized to transact business in the state of Georgia?

[ ]Yes (Attach Certificate of Authority to transact business in Georgia
from Georgia Secretary of State.)

[ ] No




Required Submittal (FORM 2)
Contractor Disclosure Form (Page 2 of 7)

C. Questionnaire

If you answer “YES” to any of the questions below, please indicate the name(s) of the person(s), the
nature, and the status and/or outcome of the information, indictment, conviction, termination, claim

or

litigation, the name of the court and the file or reference number of the case, as applicable. Any such
information should be provided on a separate page, attached to this form and submitted with your
Bid.

1. Please describe the general development of the Respondent's business during the past
ten (10) years, or such shorter period of time that the Respondent has been in business.

2. Are there any lawsuits, administrative actions or litigation to which Respondent is YES  NO
currently a party or has been a party (either as a plaintiff or defendant) during the past

ten (10) years based upon fraud, theft, breach of contract, misrepresentation, safety, [ | ]
wrongful death or other similar conduct?

3. If “yes” to question number 2, were any of the parties to the suit a bonding YES NO
company, insurance company, an owner, or otherwise? If so, attach a sheet listing all

parties and indicate the type of company involved. [] []
4. Has the Respondent been charged with a criminal offense within the last ten (10) YES NO
years? [] []

5. Has the Respondent received any citations or notices of violation from any YES NO
government agency in connection with any of Respondent’s work during the past ten

(10) years (including OSHA violations)? Describe any citation or notices of violation [ ] ]
which Respondent received.

6. Please state whether any of the following events have occurred in the last ten (10)
years with respect to the Respondent. If any answer is yes, explain fully the
circumstances surrounding the subject matter of the affirmative answer:

@ Whether Respondent, or Affiliate currently or previously associated with YES  NO
Respondent, has ever filed a petition in bankruptcy, taken any actions with
respect to insolvency, reorganization, receivership, moratorium or assignment [ [
for the benefit of creditors, or otherwise sought relief from creditors?

(b) Whether Respondent was subject of any order, judgment or decree not YES NO
subsequently reversed, suspended or vacated by any court permanently
enjoining Respondent from engaging in any type of business practice? [l [l

(©) Whether Respondent was the subject of any civil or criminal proceeding in YES  NO
which there was a final adjudication adverse to Respondent which directly arose
from activities conducted by Respondent. ]
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7. Has any employee, agent or representative of Respondent who is or will be directly
involved in the project, in the last ten (10) years:

(a) directly or indirectly, had a business relationship with the City?

(b) directly or indirectly, received revenues from the City?

(c) directly or indirectly, received revenues from conducting business on City
property or pursuant to any contract with the City?

8. Whether any employee, agent, or representative of Respondent who is or will be
directly involved in the project has or had within the last ten (10) years a direct or
indirect business relationship with any elected or appointed City official or with any
City employee?

9. Whether Respondent has provided employment or compensation to any third party
intermediary, agent, or lobbyist to directly or indirectly communicate with any City
official or employee, or municipal official or employee in connection with any
transaction or investment involving your firm and the City?

10. Whether Respondent, or any agent, officer, director, or employee of your
organization has solicited or made a contribution to any City official or member, or to
the political party or political action committee within the previous five (5) years?

11. Has the Respondent or any agent, officer, director, or employee been terminated,
suspended, or debarred (for cause or otherwise) from any work being performed for the
City or any other Federal, State or Local Government?

12. Has the Respondent, member of Respondent’s team or officer of any of them (with
respect to any matter involving the business practice or activities of his or her employer
been notified within the five (5) years preceding the date of this offer that any of them
are the target of a criminal investigation, grand jury investigation, or civil enforcement
proceeding?

13. Please identify any Personal or Financial Relationships that may give rise
to a conflict of interest as defined below [Please be advised that you may be
ineligible for award of contract if you have a personal or financial relationship
that constitutes a conflict of interest that cannot be avoided]:

€)) Personal relationships:  executives, board members and partners in firms
submitting offers must disclose familial relationships with employees, officers and elected
officials of the City of Atlanta. Familial relationships shall include spouse, domestic partner
registered under section 94-133, mother, father, sister, brother, and natural or adopted children
of an official or employee.

(b) Financial relationships: Respondent must disclose any interest held with a City
employee or official, or family members of a City employee or official, which may yield, directly
or indirectly, a monetary or other material benefit to the Respondent or the Respondent’s family
members. Please describe:

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES
[
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D. REPRESENTATIONS

Anti-L ing Provision. All respondents, including agents, employees, representatives, lobbyists,
attorneys and proposed partner(s), subcontractor(s) or joint venturer(s), will refrain, under penalty of the
respondent’s disqualification, from direct or indirect contact for the purpose of influencing the selection or
creating bias in the selection process with any person who may play a part in the selection process.

rtification of In ndent Pri Determination/Non-Collusion. Collusion and other
anticompetitive practices among offerors are prohibited by city, state and federal laws. All Respondents
shall identify a person having authority to sign for the Respondent who shall certify, in writing, as
follows:

“T certify that this Bid is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting an bid or offer for the same supplies, labor, services,
construction, materials or equipment to be furnished or professional or consultant services, and is in
all respects fair and without collusion or fraud. | understand collusive bidding is a violation of city,
state and federal law and can result in fines, prison sentences, and civil damages awards. By signing
this document, | agree to abide by all conditions of this solicitation and offer and certify that | am
authorized to sign for this Respondent/Offeror.”

Certify Satisfaction of all Underlving Obligations. (If Applicable) If a Contract is awarded through

this solicitation, then such Contractor should know that before final payment is made to a Contractor by
the City, the Contractor shall certify to the City in writing, in a form satisfactory to the City, that all
subcontractors, materialmen suppliers and similar firms or persons involved in the City contract have
been paid in full at the time of final payment to the Contractor by the City or will be paid in full utilizing
the monies constituting final payment to the Contractor.

nfidentiality . Details of the Bids will not be discussed with other respondents during the selection
process. Respondent should be aware, however, that all Bids and information submitted therein may
become subject to public inspection following award of the contract. Each respondent should consider
this possibility and, where trade secrets or other proprietary information may be involved, may choose to
provide in lieu of such proprietary information, an explanation as to why such information is not provided
in its Bid. However, the respondent may be required to submit such required information before further
consideration.

Equal Employment Opportunity (EEQ) Provision. All bidders will be required to comply with
sections 2-1200 and 2-1414 of the City of Atlanta Code of Ordinances, as follows: During the

performance of the agreement, the Contractor agrees as follows:

a. The Contractor shall not discriminate against any employee, or applicant for employment,
because of race, color, creed, religion, sex, domestic relationship status, parental status,
familial status, sexual orientation, national origin, gender identity, age, disability, or political
affiliation. As used here, the words "shall not discriminate” shall mean and include without
limitation the following:
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Recruited, whether by advertising or other means; compensated, whether in the form of rates
of pay, or other forms of compensation; selected for training, including apprenticeship;
promoted; upgraded; demoted; downgraded; transferred; laid off; and terminated.

The Contractor agrees to and shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officers setting forth the
provisions of the EEO clause.

The Contractor shall, in all solicitations or advertisements for employees, placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, creed, religion, sex, domestic relationship status,
parental status, familial status, sexual orientation, national origin, gender identity, age,
disability, or political affiliation.

The Contractor shall send to each labor union or representative of workers with which the
Contractor may have a collective bargaining agreement or other contract or understanding a
notice advising the labor union or workers' representative of the Contractor's commitments
under the equal employment opportunity program of the City of Atlanta and under the Code
of Ordinances and shall post copies of the notice in conspicuous places available to
employees and applicants for employment. The Contractor shall register all workers in the
skilled trades who are below the journeyman level with the U.S. Bureau of Apprenticeship
and Training.

The Contractor shall furnish all information and reports required by the contract compliance
officer pursuant to the Code of Ordinances, and shall permit access to the books, records, and
accounts of the Contractor during normal business hours by the contract compliance officer
for the purpose of investigation so as to ascertain compliance with the program.

The Contractor shall take such action with respect to any subcontractor as the city may direct
as a means of enforcing the provisions of paragraphs (a) through (h) herein, including
penalties and sanctions for noncompliance; provided, however, that in the event the
Contractor becomes involved in or is threatened with litigation as a result of such direction by
the city, the city will enter into such litigation as is necessary to protect the interest of the city
and to effectuate the equal employment opportunity program of the city; and, in the case of
contracts receiving federal assistance, the Contractor or the city may request the United States
to enter into such litigation to protect the interests of the United States.

The Contractor and its subcontractors, if any, shall file compliance reports at reasonable times
and intervals with the city in the form and to the extent prescribed by the contract compliance
officer. Compliance reports filed at such times directed shall contain information as to
employment practices, policies, programs and statistics of the Contractor and its
subcontractors.
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The Contractor shall include the provisions of paragraphs (a) through (h) of this equal
employment opportunity clause in every subcontract or purchase order so that such
provisions will be binding upon each subcontractor or vendor.

A finding, as hereinafter provided, that a refusal by the Contractor or subcontractor to comply
with any portion of this program, as herein provided and described, may subject the offending
party to any or all of the following penalties:

(1) Withholding from the Contractor in violation all future payments under the involved
contract until it is determined that the Contractor or subcontractor is in compliance
with the provisions of the contract;

(2) Refusal of all future bids for any contract with the City of Atlanta or any of its
departments or divisions until such time as the Contractor or subcontractor
demonstrates that there has been established and there shall be carried out all of the
provisions of the program as provided in the Code of Ordinances;

(3) Cancellation of the public contract;

(4) In a case in which there is substantial or material violation of the compliance
procedure herein set forth or as may be provided for by the contract, appropriate
proceedings may be brought to enforce those provisions, including the enjoining,
within applicable law, of Contractors, subcontractors or other organizations,
individuals or groups who prevent or seek to prevent directly or indirectly
compliance with the policy as herein provided.

Prohibition on Kickbacks or Gratuities/Non-Gratuity. The undersigned acknowledges the following
prohibitions on kickbacks and gratuities:

a.

It is unethical for any person to offer, give or agree to give any employee or former employee a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or a purchase request, influencing
the content of any specification or procurement standard, rendering of advice, investigation, auditing or
in any other advisory capacity in any proceeding or application, request for ruling, determination,
claim or controversy or other particular matter pertaining to any program requirement or a contract or
subcontract or to any solicitation or Bid therefor.

It is unethical for any employee or former employee to solicit, demand, accept or agree to accept from
another person a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy or other particular matter pertaining to any program
requirement or a contract or subcontract or to any solicitation or Bid therefor.

It is also unethical for any payment, gratuity or offer of employment to be made by or on behalf of a
subcontractor under a contract to the prime Contractor or higher tier subcontractor or any person
associated therewith as an inducement for the award of a subcontract or order.
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Declaration
Under penalty of perjury, I declare that |1 have examined this Disclosure Form and Questionnaire and all

attachments to it, if applicable, and, to the best of my knowledge and belief all statements contained
herein and in any attachments, if applicable, are true, correct and complete.

| certify that this offer is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting an offer for the same supplies, services, construction, or
professional or consultant services, and is in all respects fair and without collusion or fraud. | understand
collusive bidding is a violation of city, state and federal law and can result in fines, prison sentences, and
civil damages awards. | agree to abide by all conditions of this solicitation and offer and certify that | am
authorized to sign for this Respondent.

Sign here if you are an individual:

Printed Name:

Signature:

Date:

Subscribed and sworn to or affirmed by (name) this ___ day of 20

Notary Public of (state)

My commission expires:

Sign here if you are an authorized representative of a responding entity or partnership:

Printed Name of Entity or Partnership:

Signature of authorized representative:

Title:
Date: , 20
Subscribed and sworn to or affirmed by (name), as the
(title) of (entity or partnership name) this
day of , 20
Notary Public of (state)

My commission expires:




Required Submittal (FORM 3)
Required Submittal “Unless a Bidder Elects to Submit an Alternative Form of Paymens”

Bid Bond (Page 1 of 2)

KNOW ALL MEN BY THESE PRESENTS, THAT WE

hereinafter called the PRINCIPAL, and

hereinafter called the SURETY, a corporation chartered and existing under the laws of the State

of , and duly authorized to transact Surety business in the
State of Georgia, are held and firmly bound unto the City of Atlanta, Georgia, in the penal
sum of either: [i] Dollars
and Cents ($ ); or [ii] 5% of PRINCIPAL’S Bid amount for

PROJECT NUMBER FEC-8093, Intrenchment Creek WRC Sludge Tank Cleaning,
good and lawful money of the United States of America, to be paid upon demand of the
City of Atlanta, Georgia, to which payment well and truly to be made we bind
ourselves, our heirs, executors, administrators and assigns, jointly and severally and firmly
by these presents.

WHEREAS the PRINCIPAL has submitted to the City of Atlanta, Georgia, for PROJECT
NUMBER FC-8093, Intrenchment  Creek  WRC Sludge Tank Cleaning,
a Bid;

WHEREAS the PRINCIPAL desires to file this Bond in accordance with law, in lieu of a
certified Bidder’s check otherwise required to accompany this Bid,;

NOW THEREFORE: The conditions of this obligation are such that if the Bid be accepted, the
PRINCIPAL shall within ten (10) calendar days after receipt of written notification from the
CITY of the award of the Contract execute a Contract in accordance with the Bid and upon the
terms, conditions and prices set forth therein, in the form and manner required by the City of
Atlanta, Georgia, and execute sufficient and satisfactory Performance and Payment Bonds
payable to the City of Atlanta, Georgia, each in the amount of one hundred percent (100%) of
the total Contract price in form and with security satisfactory to said City of Atlanta, Georgia,
then this obligation to be void; otherwise, to be and remain in full force and virtue in law; and the
SURETY shall upon failure of the PRINCIPAL to comply with any or all of the foregoing
requirements within the time specified above immediately pay to the City of Atlanta, Georgia,
upon demand the amount hereof in good and lawful money of the United States of America, not
as a penalty but as liquidated damages.

In the event suit is brought upon this Bond by the CITY and judgment is recovered, the
SURETY shall pay all costs incurred by the CITY in such suit, including attorney’s fees to be
fixed by the Court.
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Enclosed is a Bid Bond in the approved form, in the amount of either:

[i] Dollars and Cents
(% ), being in the amount of 5% of the CONTRACT Sum; or
[ii] 5% of PRINCIPAL’S Bid amount for PROJECT NUMBER

FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning . The money payable on this bond
shall be paid to the City of Atlanta, Georgia, for the failure of the Bidder to execute a
CONTRACT within ten (10) days after receipt of the Contract form and at the same time furnish
a Payment Bond and Performance Bond.

IN TESTIMONY THEREOF, the PRINCIPAL and SURETY have caused these presents to be
duly signed and sealed this day of 20 .

Corporate Bidder:
[Insert Corporate Name]

By:
Name:
Title:

Corporate Secretary/Assistant
Secretary (Seal)

Non-Corporate Bidder:
[Insert Bidder Name]

By:
Name:
Title:

Notary Public (Seal)

My Commission Expires:

Surety:
Name:
By:
Name:
Title:




Required Submittal (FORM 4.1)
Certification of Insurance Ability Instructions:

Offerors MUST submit a completed copy of this form executed by their insurance company.
Failure to submit completed form will result in the Offeror being deemed non-responsive.

I, [insert an
individual 's name], on behalf of

[insert insurance company full name], a [insert type of entity
LLC, LLP, corporation, etc.](“Insurer”), hereby represent and certify each of the following to
the City of Atlanta, a municipal corporation of the State of Georgia (“City”) on this day
of , 20 [insert date]:

(@) Insurer is licensed by the Insurance and Safety Fire Commissioner of the State of Georgia to
transact insurance business in the State of Georgia;

(b) Insurer has reviewed the Agreement attached to the solicitation for Project Number FC-8093
Intrenchment Creek WRC Sludge Tank Cleaning , (“Project”) and its corresponding Appendix
for Insurance Requirements;

(c) Insurer certifies that if, as of the date written above,
(“Offeror”) was selected as the successful Offeror for the Project, Insurer would provide
insurance to Offeror for this Project in accordance with the terms set forth in the corresponding
Appendix for Insurance Requirements; and

PLEASE NOTE: If this Form 4.1 is executed by an Attorney-in-Fact, then Insurer must attach a
copy of a duly executed Power-of-Attorney evidencing such authority in addition to correctly
completing this Form 4.1. If Offeror is unable to provide City with insurance that comply with the
terms of the corresponding Appendix for Insurance Requirements within ten (10) days of receiving
notice of intent to award the Project from the City, the City may, in its sole discretion, retain
Offeror’s security submitted with its offer and/or disqualify Offeror from further consideration for
the award of the Agreement.

By executing this certification, Insurer represents that all of the information provided by Insurer
herein is true and correct as of the date set forth above.

Insurer: [insert company name on line provided below]

By:

Corporate Secretary/Assistant Secretary
Print Name: (Seal)

Title:
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Certification of Bonding Ability Instructions:

Offerors MUST submit a completed copy of this form executed by their surety. Failure to
submit completed form from will result in the Offeror being deemed non-responsive.

l, [insert an

individual 's name], on behalf of

[insert surety company full name], a [insert type of entity

LLC, LLP, corporation, etc.](“Surety”), hereby represent and certify each of the following to the

City of Atlanta, a municipal corporation of the State of Georgia (“City”) on this day of
, 20 [insert date]:

(a) Surety is licensed by the Insurance and Safety Fire Commissioner of the State of Georgia to
transact surety business in the State of Georgia;

(b) Surety has reviewed the Agreement attached to the solicitation for Project Number FC-8093
Intrenchment Creek WRC Sludge Tank Cleaning, (“Project”) and its corresponding Appendix for
Insurance Requirements;

(c) Surety certifies that if, as of the date written above, (“Offeror”)
was selected as the successful Offeror for the Project, Surety would provide bonding to Offeror
for this Project in accordance with the corresponding Appendix for Insurance Requirements;
and

(d) Surety only: The Surety states that Offeror’s uncommitted bonding capacity (not taking into
account this Project) is approximately $ (U.S.).
Surety’s statement set forth in this Section (d) does not represent a limitation of the bonding
capacity of Offeror or that Offeror will have the bonding capacity noted above at the time of
contract execution for this Project.

PLEASE NOTE: If this Form 4.2 is executed by an Attorney-in-Fact, then Surety must attach a
copy of a duly executed Power-of-Attorney evidencing such authority in addition to correctly
completing this Form 4.2. If Offeror is unable to provide City with bonds that comply with the
terms of the corresponding Appendix for Insurance Requirements within ten (10) days of receiving
notice of intent to award the Project from the City, the City may, in its sole discretion, retain
Offeror’s security submitted with its offer and/or disqualify Offeror from further consideration for
the award of the Agreement.

By executing this certification, Surety represents that all of the information provided by Surety
herein is true and correct as of the date set forth above.

Surety: [insert company name on line provided below]

By:

Corporate Secretary/Assistant Secretary
Print Name: (Seal)

Title:




Required Submittal (FORM 5)

Acknowledgment of Addenda

Bidders should sign below and return this form with their Bid(s) to the Department of
Procurement, 55 Trinity Avenue, City Hall South, Suite 1900, Atlanta, Georgia 30303, as
acknowledgment of receipt of certain Addenda.

This is to acknowledge receipt of the following Addenda for FEC-8093,
Intrenchment Creek WRC Sludge Tank Cleaning:

1 :

2.

3. ; and

4
Dated the day of , 20
Corporate Bidder: Non-Corporate Bidder:
[Insert Corporate Name] [Insert Bidder Name]
By: By:
Print Name: Print Name:
Title: Title:
Corporate Secretary/Assistant Notary Public (Seal)
Secretary (Seal) My Commission Expires:




Required Submittal (FORM 6)

Bidder Contact Directory

EMAIL ADDRESS
AND FAX NUMBER

NAME POSITION/TITLE MAILING ADDRESS | OFFICE PHONE CELL PHONE

! The purpose of the Bidder Contact Directory is to provide the City with a centralized, easily identified source of important contacts and other
information regarding each of the business entities constituting a Bidder. This Bidder Contact Directory should include the names, positionsttitles,
firms, mailing addresses, phone and fax numbers and e-mail addresses for each of the following as it pertains to each of the firms in a Bidder’s
team:

1. At least two individuals, one primary the other(s) secondary, authorized to represent the firm for purposes of this ITB; and
2. Bidder Service Provider Key Personnel (as appropriate) listed in the Services Agreement included in this ITB at Part 5.




Required Submittal (FORM 7)

Reference List

Each Bidder must provide a list of at least three (3) references using the below-referenced
format. The City is interested in reviewing references that are able to attest to a Bidder’s
performance ability and credibility in a particular industry or trade.

Reference: Name
Address
City, State, Zip
Phone
Fax
Project Title:

Contact Person:
Direct Telephone:
Email Address:

Date(s) of Project:

Description of Services:
Total Amount of Contract Including Change Orders:
Bidder’s Role and Responsibilities:

Current Completion Status:

(Use the Same Format to Provide the Additional References)



Required Submittal (FORM 8

Required Submittal Checklist
Checklist page 1 of 2

The following submittals shall be completed and submitted with each Bid see table below “Required Bid Submittal Check
Sheet.” Please verify that these submittals are in the envelope before it is sealed. Disclaimer: It is each Bidders sole
responsibility to ensure that their Bid to the City is inclusive of all required submittal documents outlined on the below-
referenced checklist; as well as within other parts of the solicitation document.

Submit one (1) Original Bid, signed and dated, and seven (7) complete copies of the Original Bid including all required
attachments.

In addition to the hard copy submissions, each Bidder shall submit two (2) digital versions of its Bid Submission in Adobe
Portable Document Format (“PDF”) on compact disk (CDs). CD One (1) version should be a duplicate of the hard copy of the
Bid with no deviations in order or layout of the hard copy Bid. CD Two (2) version should be a redacted version of the hard
copy Bid Submission. Please refer to the Georgia Open Records Acts (O.C.G.A. § 50-18-72) for information not subject to
public disclosure.

The City assumes no liability for differences in information contained in the Bidder’s printed Bid Submission and that
contained on the CDs. In the event of a discrepancy, the City will rely upon the information contained in the Bidder’s printed
material (Hard Copy). Each CD should be labeled with the Project Number, Project Name, and the CD Number.



Required Submittal (FORM 8)
Checklist page 2 of 2

Required Bid Submittal Check
Check Sheet Q)
Part | — Instruction to Bidders (Bid Guarantee Included) ()

Appendix A - Office of Contract Compliance (Required Submittals ()
Included)

Part I, Section 2 — All Required Submittal Forms (if any of the required submittal
documents are not submitted or incomplete within your Bid submittal package,
your firm may be deemed non-responsive). Required Submittals include but are
not limited to:

Form 1:1llegal Immigration Reform and Enforcement Act Forms
Form 2: Contractor Disclosure Form

Form 3: Bid Bond/Guarantee

Form 4.1: Certification of Insurance Ability

Form 4.2: Certification of Bonding Ability

Form 5: Acknowledgment of Addenda

Form 6: Bidder’s Contact Directory

Form 7: Reference List

Form 8: Required Submittal Checklist

Georgia Utility Contractor’s License Certification

Statement of Bidder’s Qualifications Form, Notarized

Statement of Bidder’s Qualifications, Company Experience

Statement of Bidder’s Qualifications, Project Safety Coordinator
Statement of Bidder’s Qualifications, Project Manager

Contractor Safety Record Form

OO0O0O00O0OoOooOoOooood

Bidder’s Official Company Name:
Company Physical Address:

President/Vice President/Owner Name:
Title:

Office Telephone Number:
Direct Cell Telephone Number:
Email Address:

Primary Point-of-Contact Concerning ITB:
Title:

Office Telephone Number:
Direct Cell Telephone Number:
Email Address:
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DRAFT CITY - CONTRACTOR AGREEMENT

Contractor: TBD

Contract No.: FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning

Address:
Contact: ()
(F)
THIS AGREEMENT made and entered into this the day of 2015, , by'and between the

City of Atflanta, a municipal corporation of the “State ofy Georgia, (hereinafter the “City") and
(hereinafter the "Contractor").

WITRNESSETH:

WHEREAS, the City desires.to,engage Contractor to perform all Work required by the Contract Documents for
FC - 8093, Intrenchment Creek WRC Sludge Tank‘Cleaning'(the “Project’); and

WHEREAS, Contractor hasithe necessary personneland facilities to perform the Work; and

WHEREAS the Depariment of Watershed Management has recommended Agreement award to Contractor;
and

WHEREAS, by “resolution adopted by the'City Council of the City on the day of
, 201__, and approved by the Mayar, attachied hereto, marked "Exhibit A" and made a part hereof by reference,
the Mayor was authorized to enter into an Agreement with said Contractor for said Work.

NOW, THEREFORE, for andiin gonsideration of the mutual Agreement between the parties hereinafter, and for
other good and valuable consideration, the parties hereto do agree as follows:

1.

The City hereby engages Contractor to perform, and Contractor agrees to perform for the City, all Work
required by the Agreement Documents relative to the Project. Contractor shall commence the Work within
fifteen (15) calendar days after receipt of notice to proceed and shall substantially complete within the time
stated in the Bid Solicitation.

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning



2.

a) Contractor represents that it has, or will secure at its own expenses, all personnel required to perform
all Work to be completed under this Agreement;

b) All the Work required hereunder will be performed by Contractor or under the direct supervision of
Contractor. All personnel engaged in the Work by Contractor shall be fully qualified and shall be
authorized or permitted under applicable State and local law to perform such Work;

C) None of the Work or services covered by this Agreement shall be transferred, assigned, or
subcontracted by Contractor without the prior written consent of the City.

3.
The Agreement Documents relative to this Agreement consist,of:

This City-Contractor Agreement (Part |);

General Conditions (Part Il);

Technical Specifications (Part Ill);

Scope of Services (Part IV):

Equal Business Opportunity Program (Appendix A);
Performance and Payment Bonds (Appendix B);
Disclosure Form and Questionnaire:

Georgia Security and Immigration Compliance act of 2006:
Supplemental Contract Requirements:

Bid Form;

Required Submittals;

Legislation; and

Addenda

These collectively form the Agreementy, and are all as fully a part of the Agreement as if attached to this
Agreement or repeated herein.

4.

All reports, information, dataer other documents, given to, prepared by or assembled by Contractor under this
Agreement shall be kept confidential and shall not be made available to any individual or organization by
Contractor without the prior written approval of the City.

5.

The City may, from time to time request changes in the Scope of Services to be performed by Contractor
hereunder. No such change, including any increase or decrease in the amount of the compensation, which
may be mutually agreed upon by and between the City and Contractor shall be effective and enforceable until
and unless a written amendment or change order to this Agreement has been executed by both parties and
attached hereto.

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning



6.

Contractor warrants that it has not employed or retained any company or person, other than a bona fide
employee working for Contractor to solicit or secure this Agreement; and that it has not paid or agreed to pay
any person, company, association, corporation, individual or firm, other than a bona fide employee working for
Contractor any fee, commission, percentage, gift, or any other consideration contingent upon or resulting from
the award or making of this Agreement. For the breach or violation of the above warranty and upon a finding
after notice and hearing, the City shall have the right to terminate this Agreement without liability and, at its
discretion, to deduct from the Agreement price or otherwise recover, the full amount of such fee, commission,
percentage, gift or consideration.

7.

During the performance of this Agreement, Contractor' agrees‘to comply, with all provisions of Part 2,
Chapter 2, Article X, Division 11, including Section 2-1414 of the Code of Ordinances (“Ordinance”), City of
Atlanta, and to warrant the following:

a) The Contractor shall not discriminate against any‘employee, or applicant for employment because of
race, color, creed, religion, sex domestic relationship‘status, parental status; familial status, sexual
orientation, national origin, gendenjidentity, age, disahility, or political affiliation. As used here, the
works “shall not discriminate” shall mean.and include, without limitation, the following:

Recruited whether by advertising oriether means; compensated, whether in the form of rates of
pay, or other fofms of campensation;iselected for'training, including apprenticeship; promoted:;
upgraded; demoted; downgraded; transferred; laid off, and terminated.

The Contractor agrees to and shall post in, censpicuous places, available to employees and
applicantsfor, employment, noticesto.be provided by the City setting forth the provisions of the
non-discrimination,clause.

b)  The Contractor shall, in‘all solicitation.or advertisement for employees, placed by or on behalf of the
Contractor, state that all'qualified<@pplicants will receive consideration for the employment without
regard to race, color, creed, religion, sex, domestic relationship status, parental status, familial
status, sexual oOfigntation, national origin, gender identity, age, disability, or political affiliation.

c)  The Contractor shall sendto each labor union or representative of workers with which the Contractor
have a collective bargaining agreement or other contract or understanding a notice advising the
labor union or worker’s representative of the Contractor commitments under the Equal Employment
Opportunity Program of the City and under the Code of Ordinances and shall post copies of the
notice in conspicuous places available to employees and applicants for employment. The
Contractor shall register all workers in the skilled trades, who are below the journeyman level, with
the U.S. Bureau of Apprenticeship and Training.

d) The Contractor shall furnish all information and reports required by the Contract Compliance

Officer pursuant to the Code of Ordinances, and shall permit access to the books, records and
accounts of the Contractor during the_normal business hours by the contracting agency and the
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Contract Compliance Officer for the purpose of investigation so as to ascertain compliance with the
program.

The Contractor shall take such reasonable action with respect to any Subcontractor as the City
may direct, as a means of enforcing the provisions of paragraphs (a) through (h) herein, including
penalties and sanctions for non-compliance; provided, however, that in the event the Contractor
becomes involved in or is threatened with litigation as maybe necessary to protect the interest of
the City and to effectuate the Equal Employment Opportunity Program of the City; and, in the case
of contracts receiving Federal assistance, the Contractor or the City may request the United States
to enter into such litigation to protect the interest of the United States.

The Contractor and its Subcontractors, if any, shall file complianceyeports at reasonable times and
intervals with the City in the form and to the extent prescribed by thesContract Compliance Officer
of the City. Compliance reports filed at such time directed shall contain information as to
employment practices, policies, programs and statistics ofithe Contractor and its Subcontractors.

The Contractor shall include the provisions'of paragraphs (a) through (h)of this Equal Employment
Opportunity Clause in every subcontract ofypurchase order which materially, affects the Project so
that such provisions will be binding upon each'such Subcontractor or vendor.

A finding, as hereinafter proyided;,that a refusal by the Contractor or subcontractor to comply with
any portion of this program; as herein‘provided
and described, may subject the offending party to any or allef thedollowing penalties.

(1) Withholding fromuthe Contractor iniolationwall future"payments under the involved public
contract until it is determined that'the Contractoror Subcontractor is in compliance with the
provisions, of the Agreement.

(2) Refusal of all future bids for any public centract with the City or any of its departments or
divisions until'such time asathe Contractor or Subcontractor demonstrates that there has
been established“and there shallwbe carried out all of the provisions of the program as
provided in‘this article.

(3) Cancellation of the publicAgreement.

(4) In a case in which there is substantial or material violation, or the threat of substantial or
material violation; of the compliance procedure therein set forth or as may be provided for
by this Agreement, and appropriate proceeding may be brought to enforce these
provisions, including the enjoining of Contractor, Subcontractor, or other organizations,
individuals or groups who prevent or seek to prevent directly or indirectly compliance with
the policy as herein provided.
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8.

During the performance of this Agreement, Contractor agrees to comply with Part 2, Chapter 2, Article X,
Division 12, including Sections 2-1441 through 2-1460 of the Code of Ordinances of the City of Atlanta, the
Equal Business Opportunity (‘EBO”) Program and to warrant the following:

The Contractor agrees to make good faith efforts to meet the goals for this Agreement by making available
opportunities for Minority Business Enterprises (“MBE”), African American Business Enterprises (‘AABE”),
Hispanic Business Enterprises (“HBE”), Asian Business Enterprises (‘ABE”) and Native American
Business Enterprises (“NABE”) and Female Business Enterprises (‘FBE”) for utilization in the work set
forth within this Agreement ad shall take the following action as part of their good faith efforts:

a)

Notification to MBE and FBE that the Contractor has‘subcentracting opportunities available and
maintenance of records of the MBE and FBE responses.

Maintenance by the Contractor of a file ofdthe names and addresses of each MBE and FBE
contracted and action taken with respect to each such contract.

Dissemination of the Contractor EBO policy“externally by informing and discussing it with all
management and technical assistance sources; by.advertising in news media and by notifying and
discussing it with Subcontractor and Supplier.

Specific and continuing written and, oral reeruitment effortsydirected at MBE and FBE Contractor
organizations, MBE and FBE assistance organizations.

Sub-divisions for‘the contract economically feasiblessegments as practical to allow the greatest
opportunity for participation by M/FBEs.

Increasing where pessible jshe number oftaggregate purchase items so as to eliminate the
requirementief front-end,pdrchases material foras many M/ FBE Subcontractors as possible.

Adoption of the EBO. Plan submitted in its response to the Invitation for Bids or Requests for
Proposals obligations under this‘Agreement, as approved by the Office of Contract Compliance.

Submission ‘of monthly reperts on the forms and to the extent required by the Director of the Office
of Contract Compliance, to be due on the 5th day of each month following the award of the Work
set forth in this agreement.

The Contractor further agree that breach of the EBO provisions contained herein shall subject them
to any or all of the following penalties:

1) Withholding of ten percent (10%) of all future payments under the involved eligible project
until it is determined that the Contractor is in compliance.

2) Withholding of all future payments under the involved project until it is determined that the
Contractor is in compliance.
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3) Refusal of all future bids or offers for any eligible project with the City of Atlanta or any of
its department or divisions until such time as the Contractor demonstrates that there has
been established and there shall be carried out all of the EBO provisions contained herein.

4) Cancellation of the eligible project.

9.
The City agrees to pay Contractor for the Work performed pursuant to this Agreement as stated in the Bid
Schedule, hereinafter attached as Exhibit A, an amount not to exceed

Dollars.

10.

Contractor shall commence the Work within fifteen (15) calendar days afterreceipt of Notice to Proceed and
shall substantially complete the Work within eighty-three (83)“calendar days frem issuance of the Notice to
Proceed and fully complete the Work within ninety (90) calendar days of issuance ofithe Notice to Proceed.

1.

Contractor by the execution of thiséAgreement, acknowledges that it is possessed of that degree of care,
learning, skill, and ability which is ordinarily possessed by other members of its profession and further contracts
that in the performance of the duties herein“set forth itawill exercise such degree of care, leamning, skill and
ability as is ordinarily employed,by Contractor, under similar_conditions and like circumstances and shall
perform such duties without neglect.

12.

Contractor agreesito,obtain andymaintain‘during the entirederm of this Agreement all of the insurance called for
in the Agreement Documents, with the City as“an additional insured in each policy of public liability and
property:damage insurance,iand shallkfumish to the City a certificate of insurance showing required coverage.
The cancellation of any policy ‘of insurange required by this Agreement shall meet the requirements of notice
under the laws ofthe state of Georgia as presently set forth in the Georgia code.

13.

In addition to its agreement tod0btain and maintain the insurance as set forth herein above, the Contractor
agrees that to the fullest extent permitted by law, the Contractor shall at his sole cost and expense indemnify,
defend, satisfy all judgments and hold harmless the City, the Designer, the Engineer, and their agents and
employees from and against all claims, damages, actions, judgments, costs, penalties, liabilities, losses and
expenses, including, but not limited to, attorneys' fees arising out of or resulting from the performance of the
Work, provided that any such claim, damage, action, judgment, cost, penalty, liability, loss or expense (1) is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other
than the Work itself) including the loss of use resulting therefrom; and (2) is caused in whole or in part by any
act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge or otherwise reduce any
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other right or obligation of indemnity which would otherwise exist as to any party or person described in
Appendix B, Insurance and Bonding Requirements, Paragraph F.

In any and all claims against the City, the Engineer or any of their agents or employees by any employee
of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable, the indemnification obligation in Appendix B, Insurance and
Bonding Requirements, Paragraph F, shall not be limited in any way, including but not limited by the limits
of the liability insurance required under this Agreement and the Agreement Documents, nor limited by any
limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or
any Subcontractor under workers' or workmen's compensation acts, disability benefit acts or other
employee benefit acts.

14.

The Contractor shall obtain, at its own expense, all permitsiand licenses required by all municipal, state and
federal authorities now in force, or which may hereafter be in force, pertaining to,the performance of the work
called for by this Agreement. The Agreement Documents, including this Agreement; constitute the entire and
integrated Agreement between the City and the ‘Contractor and may be amended only, byswritten instrument
which is approved by both parties. The parties agree thatihis Agreement shall not become binding on the City,
and the City shall incur no liability upon the same, until thiséAgreement has been executed by the Mayor,
attested to by the Municipal Clerk and.delivered to Contractor.

IN WITNESS WHEREOF, the City and Contractorthave executed this Agreement by their duly authorized
officers, as of the date first aboye written.

15.

The Georgia Security and Immigration Compliance Actiof 2006 pursuant to O.C.G.A. § 13-10-91 and Georgia
Department«f LaborRule 300-1041-02 is effective as ©of July 1, 2007, and applies to contracts for services
which are'physically performed withia public entity. The Contractor is required to submit the attached Georgia
Security andilmmigration Compliance Act of 2006 Required Contractor Submittal, the Contractor Affidavit and
the Subcontractor Affidavits as shown in Exhibit “C”. Contractor’s failure to comply with this requirement shall
constitute a material.default in the centract,avhich may result in termination of this Original Agreement.

16.
Ethics in Contracts.

Gratuities and Kickbacks. In accordance with the City of Atlanta’s Code of Ordinances, Section 2-1484, as may
be amended, it shall be unethical for any person to offer, give or agree to give any employee or former
employee or for any employee or former employee to solicit, demand, accept or agree to accept from another
person a gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation, auditing or in any other
advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy or
other particular matter pertaining to any program requirement or a contract or subcontract or to any solicitation
or proposal therefore. Additionally, it shall be unethical for any payment, gratuity or offer of employment to be
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made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or
any person associated therewith as an inducement for the award of a subcontract or order.

Fraud and misrepresentation. Any written or oral information provided by Contractor, directly or indirectly
related to the performance of the services required by this Agreement, constitutes material representations
upon which the City relies for the requirements of the Agreement and compliance with local, state and federal
laws, rules and regulations. [Contractor] agrees to notify the City immediately of any information provided to the
City that it knows and/or believes to be false and/or erroneous and immediately provide correct information to
the City and take corrective action. [Contractor] further agrees to notify the City immediately of any actions or
information that it believes would constitute fraud or misrepresentation to the City in performance of this
Agreement, whether or not such information actually constitutes fraud andior misrepresentations, by contacting
the Integrity Line 1-800-884-0911. [Contractor] agrees to place signage provided by the City regarding the
Integrity Line at the location to which [Contractor’'s] employees seportte perform the services required by this
Agreement. [Contractor] acknowledges and agrees that a finding.of fraudor. other impropriety on the part of the
[Contractor] or any of its [subcontractors] may result in suspensionyor debarment of the [Contractor]; and the
City may pursue any other actions or remedies that.the City“may deem appropriate. [Contractor] agrees to
include this clause in its [subcontracts] and take appropriate measures to ensure compliance with this
provision.
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CITY OF ATLANTA: CONTRACTOR:

By: By:

Mayor President/Vice President
ATTEST: ATTEST:
Municipal Clerk (SEAL) e Secretary/Asst Secretary

(affix seal)

RECOMMENDED: Limited Liabi

Commissioner, Department of

Watershed Management

APPROVED:
le:
Chief Procurement Officer Notary Public (Seal)
My Commission Expires:
APPROVED
City Attorney
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EXHIBIT B

GENERAL CONDITIONS



FC-8093

INTRENCHMENT CREEK WRC SLUDGE TANK CLEANING

GENERAL CONDITIONS

GC-1 AGREEMENT AND AGREEMENT DOCUMENTS

The General Conditions, Special Conditions, Technical Provisions, Drawings, Changes,
and all other parts of the Agreement Documents are complementary, and a requirement
occurring in one shall be as binding as though occurring in all. The parts of the
Agreement are complementary and describe and provide for completion of the Work.
The table of contents, titles, headings, running headlines and marginal notes contained
herein and in said documents are solely to facilitate reference to various provisions of
the Agreement Documents and in no way affect, and shall not be considered in the
interpretation of the provisions to which they refer.

Execution of the Agreement by Contractor is a representation that Contractor has visited
the Site, become familiar with the local conditions under which the Work is to be
performed, and has correlated personal observations with the requirements of the
Agreement Documents.

The intent of the Agreement Documents is to include all items necessary for the proper
execution and completion of the Work. Work not specifically covered in the Agreement
Documents shall be required if it is consistent therewith and reasonably inferable there
from as being necessary to produce the intended results. Words and abbreviations that
have well-known technical or trade meanings are used in the Agreement Documents in
accordance with such recognized meanings.

If and to the extent of any inconsistency, ambiguity, conflict, discrepancy or error in the
Agreement Documents (a “discrepancy”), Contractor shall immediately notify the Owner
in writing and seek clarification from the Owner (within 24 hours of discovery). In the
event that the Owner fails to clarify such discrepancy within a reasonable time under the
circumstances, Contractor shall proceed with the Work and give precedence to the
Agreement Documents in the following order of priority:

Q) Written modifications (including without limitation Change Orders and
Change Directives) issued after execution of the Agreement;

(2)  Addenda issued in writing prior to the execution of the Agreement;

3) The Agreement;
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(4)  Addendum, if any, to the General Conditions and Special Conditions;
5) Special Conditions;

(6) The General Conditions;

(7) The Specifications; and

(8) The Plans and Drawings.

If the application of the foregoing procedure fails to resolve the discrepancy, then unless
Contractor sought and obtained the clarification of the discrepancy prior to entering into
this Agreement, then the discrepancy shall be resolved by construing the provision in
favor of the Owner and in such a manner as will further the Owner’s best interests and
which may impose the more expensive or greater obligation upon Contractor. When
Contractor fails to provide this notice and seek clarification, Contractor assumes full
responsibility to correct or adjust work performed pursuant to Agreement Documents
known, or which should have been known, to contain such a discrepancy.

GC-2 ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

During the progress of the Work, the Engineer may issue additional instructions and
Drawings supplemental to those listed in the Special Conditions showing additional
details required for the performance of the Work, and may issue revised Drawings
pursuant to Change Orders or Change Directives, or for correction of errors in the Plans.
The additional instructions and Drawings thus supplied will become a part of the
Agreement Documents. Contractor shall carry out the Work in accordance with the
additional instructions and Drawings.

GC-3 DEFINITIONS

The following terms as used in this Agreement are respectively defined, as follows:

Abandonment - Shall mean the permanent termination of the use of, or of service from in
or on, a facility.

Approved, Directed, Ordered, Or Their Derivatives - Approved, as directed, or ordered
by the Engineer or the City, unless otherwise clearly indicated.

Acceptance - The formal written acceptance by the City of the fully and finally completed
Work.

Addenda - Revisions to the Proposal Documents issued by the City prior to opening of
the Bid.
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Agreement - The written agreement for the performance of and payment for the Work,
which includes by reference and is a part of the Agreement Documents, executed on
behalf of the City and the Contactor, also called City-Contractor Agreement.

Agreement Documents - The Agreement Documents are defined in other portions of the
Agreement, but include, at least, the following, if applicable to this Project:

This City-Contractor Agreement;

General Conditions (Part 1);

Special Conditions (Part Il);

Scope of Service (Part Ill);

Equal Business Opportunity Program (Appendix A);
Insurance and Bonding Requirements (Appendix B);
LOCAL Bidder Preference Program (Appendix C);
Georgia Security and Immigration Compliance Act of 2006 (Appendix D);
Bid Form (Exhibit A);

Required Submittals (Exhibit B);

Addendum (Exhibit C);

Legislation (Exhibit D); and

Performance and Payment Bonds

The Agreement Documents may also be referred to from time to time as the “Contract
Documents.”

Agreement Price - The price or prices for the Work or items of Work set forth in the Bid.

Agreement Time - The number of calendar days stated in the Agreement Documents for
the Substantial Completion of the Work or Final Completion of the Work, or the
achievement of a specific interim milestone, as the context may require.

Applicant - Shall mean any person, company or corporation who intends or plans to
request for water services for a new development.

Application for Payment - The form approved by the City that is to be used by Contractor
in requesting progress payments or final payment, together with such supporting
documentation as is required in the Agreement Documents. The Application for Payment
may also be called Payment Application or Progress Payment.

Bid - The offer or bid of the Bidder submitted in the prescribed manner on the prescribed
form setting forth the prices for the Work to be performed together with supplemental
information as required by the Agreement Documents.

Bidder - Any person, firm, partnership, corporation or any combination thereof submitting
a Bid for the Work.

Bonds - Bid, Performance Bonds, Payment Bonds, and other instruments of security
furnished by Contractor and its surety in accordance with the Agreement Documents.
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Bond means a written instrument of surety approved by the City with a valid Certificate of
Authority issued by the United States Department of Treasury under Sections 9304 to
9308 of Title One of the United States Code as security to the City, on behalf of a Bidder
or the Contractor, to guaranty faithful performance of acts, duties or obligations under
the Contract Documents and includes the following.

¢ Bid Bond means the security instrument furnished with a Bid to guaranty
that, if the Bidder is awarded the Contract, the Bidder will execute the
Agreement within the time specified in the Bidding Documents.

e Maintenance Bond, if required on the Project, means the security
instrument furnished by the Contractor and its surety on the approved form
as a guaranty, in addition to other warranties and guaranties, to remedy
any defects in the Work of the Contractor which may develop during the
warranty period after Completion of the Contract.

e Payment Bond means the security instrument furnished by the Contractor
and its surety on the Payment Bond Form as a guaranty that Contractor will
pay in full all bills and accounts for materials and labor used in the Work.

e Performance Bond means the security instrument furnished by the
Contractor and its surety on the Performance Bond Form as a guaranty that
the Contractor will complete the Work in accordance with the terms of the
Contract.

Change - Any change in the Work authorized by the Engineer, including Field Changes,
Work Authorizations or Change Orders.

Change Directive — A written order prepared by the Owner and signed by the Owner
directing a Change in the Work prior to or absent an agreement or adjustment, if any, in
the Agreement Price or Agreement Time, or both.

Change Order - A written agreement signed by the Owner and Contractor, stating their
agreement upon all of the following: (1) change in the Work that includes the addition or
reduction or Work; (2) the amount of the adjustment, if any, in the Agreement Price; and
(3) the extent of the adjustment, if any, in the Agreement Time and includes at least one
of the above Changes. A Change Order does not include a Field Change, Work
Authorization or Change Directive.

City - Shall mean the City of Atlanta, Georgia, and shall include all agencies,
establishments or officials of the government of the City. The City may also be referred
to from time to time as the “Owner.”

City-Contractor Agreement - The written agreement for the performance of and payment
for the Work executed on behalf of the City and the Contactor, which is both a part of the
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Agreement Documents and includes all Agreement Documents by reference. The City-
Contractor Agreement may also be called “Agreement.”

City’s Contractor - Shall mean the legally authorized representative of the City, a private
contractor, or other concerned agency performing Work under a direct Agreement with
the City.

Construction - Shall mean the actual site preparation, building and all related Work,
including facility relocation and adjustments.

Construction Easement/Temporary Easement - Any space or area dedicated to the City
or other entity for the purpose of utilities or location of utilities for a specific period of
time.

Construction Equipment - Equipment used in the performance of the Work but not
incorporated therein.

Contract Documents - The Agreement Documents referenced above.

Contractor - Any firm, partnership, corporation, joint venture, LLC or any combination
thereof who enters into a contractual Agreement with the City. This excludes
Subcontractors/Sub-consultants.

CPM Schedule — A logic tied computerized network schedule incorporating all elements
of the Work, prepared and updated in accordance with the requirements of the Special
Conditions, subject to approval of the City.

Day - A calendar day of twenty-four (24) hours lasting from midnight one day to midnight
the next day.

Department - Shall mean the Department of Watershed Management.

Designer - Shall refer to the firm licensed to practice engineering in the State of Georgia
that seals the plans and specifications prior to bid.

Drawings - That part of the Agreement Documents which show the shape, outlines,
dimensions, characteristics, scope of and other similar requirements governing the
Work, or portions thereof, prepared by the Designer and including revisions thereto. The
term is used interchangeably with the word "Plans" and includes without limitation
Standard Details and Drawings.

Engineer - City of Atlanta or duly authorized representative assigned to administer the
technical aspects of the Agreement. The terms Resident Engineer, Contract
Administrator, or Contract Manager may be used interchangeably to denote the person
designated expressly by the City with authority to administer the Agreement.

Equipment - Equipment incorporated or to be incorporated in the Work.
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Field Change — A Change in Work that includes changes or adjustments to quantities or
budget items but does not include a Change in the overall Agreement Price, overall
Agreement Time or use of allowance items, which is required as a result of field
conditions that require such adjustments. A Field Change does not include a Work
Authorization, a Change Order or a Change Directive and is agreed upon and executed
by an authorized City representative and the Contractor.

Force Account - A method of payment, other than lump sum or unit price, for Work
ordered by Change Order and paid for in accordance with force account procedures
indicated in “Force Account” Section of the General Conditions.

General Conditions - The General Conditions of the Agreement for construction that
govern the rights, duties, and obligations of the parties.

GDOT - The Georgia Department of Transportation.

Inspector - The authorized representative of the Engineer or the City assigned to make
detailed inspection of any or all portions of the Work or Materials thereof.

MARTA - Shall mean the Metropolitan Atlanta Rapid Transit Authority, or its designated
legal representatives.

Materials - Materials incorporated or to be incorporated in the Work unless otherwise
clearly indicated.

Modifications — Binding changes, addenda, revisions, or the like, to the Work or the
Agreement Documents, including Changes to Work made by Change Order, Work
Authorization, Field Change or Change Directive as required by GC-41.

Notice of Intent or Letter of Intent to Award - The written notice of the acceptance of the
Bid from the City to a Bidder.

Notice to Proceed - (“NTP”) Written communication issued by the City to Contractor
authorizing it to proceed with the Work and establishing the date of commencement of
the Agreement time and on which Contractor shall start to perform its obligations in
accordance with the Agreement Documents.

Owner - Same as “City” above.

Permanent Easement - Any space or area dedicated to the City or other entity for the
purpose of constructing and/or maintain existing or future utilities.

Plans - That portion of the Agreement Documents describing in drawings, the shapes,
outlines, dimensions, characteristics, scope and other similar requirements governing
the Work, or portions thereof, prepared by the Designer and including revisions thereto.
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The term is used interchangeably with the word "Drawings" and includes without
limitation Standard Details and Drawings.

Project - The Project is identified in the City-Contractor Agreement and is the total
construction of which the Work performed under the Agreement Documents is a part.

Public Space/Public Right-of-Way - Shall mean the area between private property lines
under the jurisdiction of the City, county, state or federal government, including, but not
limited to, an alley, roadway, median, sidewalk, public way, or any combination thereof.

Punch List - Shall mean the lists prepared by the City's Representative or Design
Consultant prior to Substantial Completion and through Final Completion indicating items
of Work not in accordance with the requirements of the Contract Documents and which
must be performed, corrected and accomplished prior to acceptance of the Work.

Replacement Facility - Shall mean that facility, meeting the Department’s current
standards, which will be constructed or provided, as a consequence of the
rearrangement of an existing facility or portion thereof.

Resident Engineer - The City’s Engineer who is assigned to the Site or any part thereof.

Responsive Bid - A Bid which is accurate and complete with respect to Bid schedules
and information submitted relative to the technical qualifications and financial
responsibility and is able to comply with Equal Opportunity and other requirements of the
Agreement Documents.

Samples - Shall mean physical examples furnished by Contractor, which illustrate
materials, equipment or workmanship. Approved Samples in conformance with the
Contract Documents establish the standards of the Work.

Shop Drawings - Shall mean drawings, diagrams, illustrations, schedules or other data
illustrating the Work, and all illustrations, brochures, standard schedules, performance
charts, specifications, instructions, diagrams, and other information prepared by a
Subcontractor, Supplier, vendor or manufacturer and submitted by Contractor as
required in the Contract Documents.

Scope of Services - See “Work.”

Sidewalk Area - Shall mean that portion of a street between the curb lines and the
adjacent property lines intended primarily for the use of pedestrians whether paved or in
use.

Site - The areas required for the performance of the Work.

Special Conditions - Terms which supplement items covered in General Conditions.
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Specifications, Technical Specifications - Shall mean those portions of the Contract
Documents consisting of written technical descriptions, provisions or requirements of the
Work to be performed under the Contract Documents, including, but not limited to, the
guantities or quality of materials, equipment, construction systems or applications.
Standards for specifying materials or testing that are cited in the Specifications are part
of the Contract Documents.

Standards - Shall mean those current Standards of Engineering analysis and design,
including Installation and Material Specifications, which the City utilizes in the design and
construction of its own projects.

State - The State of Georgia.

Subcontractor - An individual, firm, corporation or any combination thereof having a
direct contract with Contractor for the performance of a part of the Work at the site.

Substantial Completion - The date certified by the Engineer when all or a part of the
Work, identified in the Engineer's certification, is sufficiently completed in accordance
with the requirements of the Agreement Documents so that the identified portion of the
Work can be utilized for the purposes for which it is intended.

Supplier - Any individual, firm, or corporation who supplies Material or Equipment for the
Work (including that fabricated to a special design) but who does not perform or provide
significant labor at the Site.

Temporary Facility - Shall mean a facility constructed for whatever purpose and not
intended to be permanent.

Utility - Shall mean and include all public, private, or cooperatively owned lines, facilities
and systems for producing, transmitting or distributing communications, power,
electricity, heat, gas, oil, crude products, water, steam, waste, storm water, and other
similar commodities, such as public owned fire and police signal systems, which directly
or indirectly serve the public or any part thereof.

Work - All the services specified, indicated, shown, or contemplated by the Agreement
Documents and the furnishing by Contractor of all Materials, Equipment, labor, methods,
processes, construction and manufacturing materials and equipment, tools, plants,
supplies, power, water, transportation and other things necessary to complete such
services in accordance with the Agreement Documents and that will ensure a functional
and complete facility.

Work Authorization — A Change in Work that adds, changes or removes scope of work
from the Agreement but does not include a change in Agreement Time or Agreement
Price; or the utilization of an allowance or contingency item, as permitted and defined by
the Agreement documents. A Work Authorization does not include a Change Order, a
Field Change or a Change Directive and is agreed upon and executed by an authorized
City representative and the Contractor.
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Working Days - Generally, Monday, Tuesday, Wednesday, Thursday, and Friday;
however, on some projects, Saturday and/or Sunday may be considered working days, if
specified as working days by the City or Engineer. Holidays are not considered Working
Days.

Written Notice - A written statement transmitted from one party to an authorized
representative of another party.

GC-4 APPLICABLE CODES, SPECIFICATIONS, AND STANDARDS

GC-4.1 General

All codes, Specifications, regulations, laws, ordinances, and standards referred to in the
Agreement Documents shall mean, and are intended to be, the latest editions,
amendment, and revisions of such reference standard in effect as of the date of the
Invitation to bid for this Agreement, and as may be updated or amended to be applicable
to the Project.

GC-4.2 Standards

Reference to a technical society, institution, association, or governmental authority, or
pronoun in place of them, is made in the Agreement Documents in accordance with the
following abbreviations:

ANSI American National Standards Institute;

ASTM American Society for Testing and Materials;

AWS American Welding Society;

AASHTO American Association of State Highway and Transportation
Officials;

ACI American Concrete Institute;

AFBMA Anti-Friction Bearing Manufacturer's Association;

Al Asphalt Institute;

AISI American Iron and Steel Institute;

AISC American Institute of Steel Construction;

AMCA Air Moving and Conditioning Association;

API American Petroleum Institute;

ASME American Society of Mechanical Engineers;

ASTM American Society for Testing and Materials;

AWG American (Brown and Sharpe) Wire Gauge,;

AWS American Welding Society;

AWWA American Water Works Association;

CRSI Concrete Reinforcing Steel Institute;

EPA Environmental Protection Agency (Federal);

EPD Environmental Protection Division (Georgia State);

GDOT Georgia Department of Transportation (“GDOT?”);

MARTA Metropolitan Atlanta Rapid Transit Authority;

NACE National Association of Corrosion Engineers;
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NFPA National Fire Protection Association;

NSF National Sanitary Foundation;
OSHA Occupational Safety and Health Administration; and
UL Underwriter’s Laboratories Incorporated.

GC-5 ADEQUACY OF DESIGN

Before placing its Bid to the City, and continuously after the execution of the Agreement,
Contractor shall carefully study and compare the Agreement Documents and shall at
once report any error, ambiguity, inconsistency or omission that may be discovered,
including any requirement which may be contrary to any law, ordinance, rule, regulation,
or order of any public authority bearing on the performance of the Work. By submitting
its Bid for the Agreement and the Work under it, Contractor agrees that the Agreement
Documents, along with any supplementary written instructions issued by or through the
Engineer that have become a part of the Agreement Documents, appear accurate,
consistent, and complete. Contractor shall perform no portion of the Work at any time
without Agreement Documents or, where required, approved shop Drawings, product
data, or samples for such portion of the Work.

No claims shall be made by Contractor based on claims of defects, errors, omissions,
ambiguities or inconsistencies in the Agreement Documents which were reasonably
discoverable by a review of the Agreement Documents and correlation thereof with the
actual conditions at the Project Site. No observation of the Engineer or City, and no
inspections, tests or approval shall relieve Contractor from its obligation to perform the
Work in strict conformity with the Agreement Documents.

Contractor has determined, by its own investigation and research, all the conditions
affecting the work to be done and materials to be furnished and does not rely upon any
representation by the City in connection therewith.

THE CITY, ITS AGENTS AND EMPLOYEES MAKE NO REPRESENTATION OR
WARRANTY OF ANY NATURE WHATSOEVER TO CONTRACTOR CONCERNING
THE AGREEMENT DOCUMENTS. By the execution hereof, Contractor acknowledges
and represents that it has received, reviewed and carefully examined such documents,
has found them to be complete, accurate, adequate, consistent, coordinated and
sufficient for construction, and that Contractor has not, does not, and will not rely upon
any representations or warranties by the City concerning such documents as no such
representations or warranties have been or are hereby made.

Prior to execution of the Contract, Contractor has evaluated and satisfied itself as to the
condition and limitations under which the Work is to be performed, including, without
limitation, (i) the location, condition, layout, and nature of the Project Site and
surrounding areas, (ii) generally prevailing climatic conditions, (iii) anticipated labor
supply and costs, (iv) availability and cost of materials, tools and equipment, and (v)
other similar issues. With the exception of any differing site conditions clause, if any,
that may be included in the Agreement Documents, the City assumes no responsibility or
liability for the physical condition of the Project Site, or any improvements located on the
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Project Site. Contractor shall be solely responsible for providing a safe place for the
performance of the Work.

Contractor acknowledges and agrees that its obligation to construct the Work in
accordance with the Agreement Documents is not in any way altered or affected by the
observations or inspections of the City or the Designer. Further, Contractor
acknowledges and agrees that any warranty periods included herein merely set forth the
time period during which Contractor is contractually required to specifically perform
corrective work and that these warranty periods are not and shall not be construed to be
exclusive remedies of the City. Instead, Contractor acknowledges and agrees that it
shall be liable to the City for the cost of correcting Work not performed in accordance
with the Agreement Documents for the full period of the applicable statute of limitations.

GC-6 CITY OF ATLANTA ORDINANCES

Contractor shall be bound by the provisions of all City of Atlanta Ordinances. It is
Contractor's responsibility to be aware of and adhere to all existing or future ordinances
that are in effect during the performance of the Agreement.

GC-7 PERMITS AND REGULATIONS

All applicable federal laws, state laws, municipal ordinances, and the rules and
regulations of all authorities having jurisdiction over construction of the Project shall
apply to the Agreement throughout to the extent that such requirements do not conflict
with federal laws or regulations and in the event of a conflict, federal laws shall govern.
All Work performed within the right of way of GDOT shall be in accordance with GDOT
regulations, policies, and procedures.

Except as expressly stated in the Contract Documents, Contractor shall secure and will
provide all building permits, licenses, and other applicable legal documents required for
Contractor’s performance of the Project.

Contractor shall give all notices and comply with all permits, laws, ordinances, rules and
regulations bearing on the conduct of the Work as drawn and specified.

If any permit, license or certificate expires or is revoked, terminated or suspended as a
result of any action on the part of Contractor or any person or entity for which Contractor
is responsible, it shall neither be entitled to any additional compensation, nor to an
extension of Agreement Time.

GC-8 TAXES

Contractor shall pay all sales, retail, occupational, service, excise, old age benefit and
unemployment compensation taxes, consumer, use and other similar taxes as well as
any other taxes or duties on the Material, Equipment and labor for the Work or portions
thereof provided by Contractor which are legally enacted by any municipal, county,
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federal or state authority or department or agency thereof at the time Bids are received,
whether or not yet effective.

All records maintained by Contractor pertaining to such taxes and levies and payment
thereof shall be made available to the City at reasonable times for inspection, audit and

copying.

GC-9 ARREARS TO OFFSET DEBT AGAINST CITY

No money shall be paid by the City upon any claim, debt, demand or account
whatsoever, to any person, firm, or corporation who is in arrears to the City for taxes, or
any other debt or claim, and the City shall be entitled to counterclaim and/or offset any
such debt, claim, demand or account in the amount of taxes so in arrears or other debts
or claims of the City, and no assignment or transfer of such debt, claim, demand, or
account after the said taxes are due or after any such debt or claim is asserted by the
City, shall affect the right of the City to so offset the said taxes, debts, or other
obligations against the same.

Contractor agrees that the City shall be allowed to setoff and recoup any claim or
demand that it may have against Contractor (or any of its constituent members if
Contractor is a joint venture) whether such claim or demand is liquidated or unliquidated.
Contractor further agrees that in the event it assigns or sells any amounts due or to
become due under this Agreement, notice to the City of such assignment or sale shall
not affect the City’s rights of setoff or recoupment against Contractor for claims
subsequently arising on this or any other project. Any assignee or purchaser of any
amounts due Contractor under this Agreement shall be bound to these provisions and
shall assume the risk of subsequently arising claims of setoff or recoupment.

GC-10 LIENS

Contractor acknowledges that neither it nor any of its Subcontractors or Suppliers have
lien rights on public property. Contractor will furnish the City with evidence, satisfactory
to the City that all persons who have done Work or furnished materials in performance of
this Agreement have been fully paid before it shall demand final payment due or unpaid
under this Agreement. In case such evidence is not furnished, an amount necessary to
meet the lawful claims of the persons aforesaid may be retained from any monies due or
that may become due the said Contractor under this Agreement until the lawful claims
aforesaid shall be fully discharged, and it is understood and agreed that the City
assumes no obligation nor in any way undertakes to pay such lawful claim out of any
funds due or that may become due the said Contractor out of the City’s own funds.

If, in its sole discretion, the City wishes to make joint payment to Contractor and any of
its Subcontractors or Suppliers, Contractor agrees that the City may do so, and
Contractor agrees to cooperate with the City in identifying the amounts due
Subcontractors and Suppliers to facilitate the making of said joint payment.

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning GC-12



GC-11 ASSIGNMENTS

Contractor shall retain personal control and shall give personal attention to the fulfillment
of this Agreement. Contractor shall not assign the whole or any part of this Agreement
or any monies due or to become due hereunder without the written consent of the City.
In case Contractor assigns all or any part of any monies due or to become due under
this Agreement, the instrument of assignment shall contain, or shall be deemed to
contain, a clause substantially to the effect that it is agreed that the right of the assignee
in and to any monies due or to become due to Contractor shall be subject to claims of all
persons, firms, and corporations for services rendered or materials supplied for the
performance of the Work called for in this Agreement and to setoffs and recoupments by
the City as set forth in GC-9 above. Any assignment of this Agreement in whole or in
part or any assignment of monies due or to become due hereunder must bind the
assignee to all terms and conditions of this Agreement and protect and preserve all
rights and remedies of the City as against Contractor and extend to the City the same
rights and remedies against assignee. In the event that any person or entity should
claim entitlement to all or any part of any monies due or to become due under this
Agreement under the doctrine of subrogation, it further agrees that its rights shall be
subject to claims of all persons, firms, and corporations for services rendered or
materials supplied for the performance of the Work called for in this Agreement and to
setoffs and recoupments by the City as set forth in GC-9 above.

GC-12 PATENTS AND ROYALTIES

Contractor shall indemnify and hold harmless the City and its officers, agents, servants,
and employees from liability or all claims of any nature or kind, including costs, attorneys’
fees, and expenses for, or on account of, any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the Agreement,
including its use by the City, unless otherwise specifically stipulated in the Agreement
Documents.

If Contractor uses any design, device or Materials covered by letters, trademarks, patent
or copyright, it shall provide for such use by suitable agreement between the City and
the holder of such design, device or Material. It is mutually agreed and understood that,
without exception, the Agreement Price shall include all royalties or costs arising from
the use of such design, device, or Materials in any way involved in the Work. Contractor
or its sureties or both shall indemnify and hold harmless the City, its officers and
employees from any and all claims for infringement by reason of the use of such
patented or copyrighted design, device or Materials or any trademark or copyright in
connection with Work agreed to be performed under this Agreement and Contractor shall
indemnify the City for any cost, expense or damage which it may be obliged to pay by
reason of such infringement at any time during the prosecution of the Work or after
completion of the Work, including any costs or expenses for experts and attorneys’ fees.
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GC-13 OUT-OF-STATE CONTRACTORS

If the lowest responsive Bidder is a foreign corporation, partnership, or sole
proprietorship, the Bidder hereby irrevocably appoints the Secretary of State of Georgia
as its agent for services of all legal process for the purpose of this Agreement only and
shall obtain all required certificates and licenses required by the Georgia Law.

GC-14 CONTRACTOR'S OBLIGATIONS

GC-14.1 Supervision and Construction Procedures
GC-14.1.1

Contractor shall supervise and direct the Work, using Contractor's best skill and
attention. Contractor shall be solely responsible for all construction means,
methods, techniques, sequences and procedures and shall coordinate all portions
of the Work under the Agreement. All Work under the Agreement shall be
performed in a skillful and workmanlike manner. Contractor shall exercise its
control over all means, methods, techniques, and procedures so as to carefully
and diligently coordinate the work of all Subcontractors and Suppliers or anyone
working by, through, or under Contractor or a Subcontractor or Supplier.

GC-14.1.2

Contractor shall be responsible to the City for the acts and omissions of
Contractor's employees, Subcontractors, Suppliers, and their agents and
employees, and any other persons performing any of the Work under a contract
with Contractor or a Subcontractor or Supplier.

GC-14.1.3

Contractor shall not be relieved from Contractor's obligations to perform the Work
in accordance with the Agreement Documents by the activities or duties of the
Engineer in the administration of the Agreement or by inspections, tests, or
approvals required or performed by persons other than Contractor.

GC-14.14

Contractor shall carefully study and compare the Agreement Documents with
each other and with the site conditions and other information furnished by the
Owner and shall at once report in writing to the Owner alleged errors,
inconsistencies or omissions. If Contractor performs any construction activity
involving an error, inconsistency or omission in the Agreement Documents that
Contractor recognized or reasonably should have recognized and without having
given written notice to the Owner, Contractor shall assume complete responsibility
for such performance and shall bear the full amount of the attributable costs for
correction.
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GC-14.1.5

Contractor shall take field measurements and verify field conditions and shall
carefully compare such field measurements and conditions and other information
available to Contractor with the Agreement Documents before commencing
activities. Errors, inconsistencies, or omissions discovered shall be reported in
writing to the Owner at once and shall be subject to the provisions of the last
sentence of GC-14.1.4 above.

GC-14.2 Labor and Materials
GC-14.2.1

Unless otherwise provided in the Agreement Documents, Contractor shall provide
and pay for all labor, Materials, Equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services
necessary for the proper execution and completion of the Work, whether
temporary or permanent, and whether or not incorporated or to be incorporated in
the Work.

GC-14.2.2

Contractor shall, at all times, enforce strict discipline and good order among
Contractor's employees and Subcontractors, and shall not employ on the Work
any Subcontractor, unfit person or anyone not skilled in the task assigned them.
The City may, after Written Notice, require Contractor to remove from the Work
any employee the City deems incompetent, careless, or otherwise objectionable,
including any employee of a Subcontractor or Supplier.

GC-14.2.3

All Work at the site shall be performed during regular working hours, except upon
the City's written consent given after prior Written Notice.

GC-14.3 Contractor's Construction Schedule

Contractor shall comply with all scheduling requirements set forth in the Agreement
Documents, including but not limited to the Special Conditions requirements for a CPM
Schedule for performance of the Work.

GC-14.4 Conditions Affecting the Work

Contractor shall be responsible for having taken all steps necessary to ascertain the
nature and location of the Work and the general and local conditions that can affect the
Work or the cost thereof. Failure by Contractor to fully acquaint itself with conditions that
may affect the Work, including but not limited to conditions relating to transportation,
handling, storage of Materials, availability of labor, water, roads, weather, topographic
and subsurface conditions, as-built conditions, other separate contracts to be entered
into by the City relating to this Project that may affect the Work of Contractor, applicable
provisions of law, and the character and availability of equipment and facilities needed
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prior to and during the prosecution of the Work, shall not relieve Contractor of its
responsibilities under the Agreement Documents and shall not constitute a basis for an
equitable adjustment or additional compensation under any circumstances. The City
assumes no responsibility for any understanding or representations concerning
conditions made by any of its officers, agents, or employees prior to the execution of the
Agreement, unless such understanding or representations are expressly stated in the
Agreement Documents.

GC-15 RIGHT OF ENTRY

The City reserves the right to enter the Site of the Work herein contracted for, by such
agent or agents as they may elect, for the purpose of inspecting the Work, or for the
purpose of installing such collateral Work as the City may desire. Contractor shall
cooperate and coordinate with other contractors prosecuting other phases of the
construction.  Furthermore, if deemed necessary by the Engineer, Contractor will
incorporate work activities of other City contractors directly into the schedule such that
no phase of the Project(s) is delayed or impacted.

GC-16 NOTICES

Any notice, consent, approval, or other communication which is provided for or required
by the Agreement Documents must be in writing and may be delivered in person to any
party or may be sent by a facsimile transmission or by registered or certified U.S. mail,
with postage prepaid, return receipt requested. Copies of all facsimiles shall also be
sent via first class mail. Any such notice or other written communication shall be
deemed received by the party to whom it is sent (i) in the case of delivery by hand or
delivery by reputable national or local courier (such as United Parcel Service or Federal
Express), on the date of delivery to the party to whom such notice is addressed, (ii) in
the case of facsimile transmission, one working day after the date of successful
transmission (provided that an additional first class mail copy of such notice is
subsequently received within five (5) days of the facsimile transmission), and (iii) in the
case of registered or certified mail, the date receipt is acknowledged on the return
receipt for such notice. All such notices and other written communications shall be sent
to the persons and addresses listed below

If to Owner:

Contract Administrator

Department of Watershed Management
Two City Plaza, 7th Floor

72 Marietta Street

Atlanta, Georgia 30303

and
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Chief Procurement Officer
Department of Procurement

Suite 1900

55 Trinity Avenue, City Hall South
Atlanta, Georgia 30303

If to Contractor:

Representative
Contractor
Address

City, State, Zip

The addresses and persons listed may be changed at any time by giving Written Notice
in accordance with this Article GC-16.

GC-17 SAFETY PRECAUTIONS AND PROGRAMS

The City, the Engineer, or their agents, employees or representatives are not
responsible for the means, methods, techniques, sequences or procedures utilized by
Contractor, or for the safety precautions and programs in connection with the Work.
Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work and for complying with all
applicable rules, ordinances, state and federal laws and regulations.

GC-18 SAFETY OF PERSONS AND PROPERTY

GC-18.1 Damage, Injury, or Loss

Contractor shall take all reasonable precautions for the safety of, and shall provide all
reasonable protection to prevent damage, injury, or loss to:

(1)  All employees on the Work and all other persons who may be affected
thereby;

(2)  All the Work and all Materials and Equipment to be incorporated therein,
whether in storage on or off the site, under the care, custody, or control of
Contractor or any of Contractor's Subcontractors;

(3)  Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated
for removal, relocation or replacement in the course of construction; and

(4) The Work of the City or other separate contractors.
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GC-18.2 Notice

Contractor shall give all notices and comply with all applicable laws, ordinances, rules,
regulations, and lawful orders of any public authority bearing on the safety of persons or
property or their protection from damage, injury, or loss.

GC-18.3 Warning, Signage

Contractor shall erect and maintain, as required by existing conditions and the progress
of the Work, all reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating safety regulations and
notifying owners and users of adjacent utilities.

GC-18.4 Hazardous Materials

When the use or storage of explosives or other hazardous materials or equipment is
necessary for the execution of the Work, Contractor shall exercise the utmost care and
shall carry on such activities under the supervision of properly qualified personnel.

GC-18.5 Remedy

Contractor shall promptly remedy all damage or loss to any property caused in whole or
in part by Contractor, any Subcontractor, Supplier or anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable,
except damage or loss attributable solely to the acts or omissions of the City, the
Engineer or anyone directly or indirectly employed by any of them in any way, or by
anyone for whose acts any of them may be liable, and not attributable to the fault or
negligence of Contractor. The foregoing obligations of Contractor are in addition to
Contractor's obligations under the Insurance Section of the General Conditions or other
provisions of the General Conditions.

GC-18.6 Project Safety Coordinator

Contractor shall provide a project safety coordinator who shall be devoted full time
toward accident prevention during construction. The qualifications of the project safety
coordinator shall be submitted to the Department of Watershed Management Office of
Security and Safety (OSS) for approval. If the candidate meets the qualifications, the
candidate will be interviewed by OSS to confirm the candidate’s experience. Individuals
must meet the requirements outlined below to be qualified for the position.
(1) (a) Four (4) year Bachelor's degree and Five (5) years of construction loss
control or construction safety experience; OR
(b) Ten (10) years of construction loss control or construction safety
experience, AND
(2) Current certifications as listed below in a, b, and c:
(a) OSHA 510 or equivalent 30 hours of construction safety training.
= Trenching and Excavation (Standards- 29 CFR- 1926.651)
» Confined Space Entry (Standards- 29 CFR- 1910.146 App. E),
AND
(b) Traffic Control/flagging (Certified GDOT flagger), AND
(c) First Aide/CPR/AED (Standards- 29 CFR- 1910.266 (App. B).
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GC-18.7 Loads

Contractor shall not load or permit any part of the Work to be loaded so as to endanger
its safety.

GC-18.8 Emergencies

In any emergency affecting the safety of persons or property, Contractor shall act, at
Contractor's discretion, to prevent threatened damage, injury or loss. Any additional
compensation or extension of time claimed by Contractor on account of emergency
Work shall be determined as provided in the Agreement Documents, including GC-26
and GC-41.

GC-18.9 Miscellaneous
GC-18.9.1

Contractor acknowledges that it is fully aware of appropriate and safe procedures
regarding blasting, including the contents and requirements of Official Code of
Georgia Annotated § 25-9-1 through 8§ 25-9-12, Blasting or Excavating Near
Underground Gas Pipes and Facilities, any amendments thereto and rules and
regulations issued pursuant thereto, and Contractor shall fully comply therewith.
Contractor agrees and acknowledges that any failure on its part to adhere to
appropriate procedures and said laws, rules and regulations shall not only be a
violation of law but shall also be a breach of Agreement.

GC-18.9.2

Contractor acknowledges that it is fully aware of appropriate and safe procedures
regarding high voltage lines, including the contents and requirements of Official
Code of Georgia Annotated § 46-3-30 through § 46-3-39, Safeguards Against
Contact with High Voltage Lines, any amendments thereto and rules and
regulations issued pursuant thereto, and Contractor shall fully comply therewith.
Contractor also confirms that representatives of Contractor have visited the site of
the Work and have taken into consideration the location of all electric power lines
on and adjacent to all areas onto which the Agreement Documents require or
permit Contractor to Work, to store materials or to stage operations, and that
Contractor has obtained from the owner or owners of the aforesaid electric power
lines advice in writing as to the amount of voltage carried by the aforesaid lines.
Contractor agrees that any failure on its part to adhere to appropriate procedures
and said laws, rules and regulations shall not only be a violation of the law but
shall also be a breach of Agreement.

GC-18.9.3

Contractor acknowledges and agrees that he is the person responsible under the
law and that he is the person employing or directing others to perform labor within
the meaning of Official Code of Georgia Annotated § 34-1-1, Labor and Industrial
Relations. He acknowledges and agrees likewise that he will comply with said
law.
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GC-18.94

Contractor shall protect all Work, including but not limited to, excavations and
trenches, from rain water, surface water, and backup of drains and sewers.
Contractor shall furnish all labor, pumps, shoring, enclosures, and Equipment
necessary to protect and keep the Work free of water.

GC-18.9.5

The provisions, terms and conditions of this Section, although very specific, are in
no way intended to limit the general requirements hereof or the applicability of
laws relating to Work conditions, safety or accident prevention and no specific
provision or combination of specific provisions in any of said subsections or in any
other parts or sections of the Agreement Documents shall be deemed to limit the
obligations or responsibility of Contractor contained in general provisions with
respect thereto or in laws, statutes, acts, rules or regulations which are applicable
thereto but which are not specifically referred to in any part of the Agreement
Documents.

GC-19 USE OF PREMISES AND CLEAN UP

GC-19.1 Storage, Cleanup and Cutting

Contractor expressly undertakes at no additional cost to the City:

(1) To store its Materials, Supplies and Equipment at the Site of the Work in
such orderly fashion and in such locations as approved by the Engineer
that will not unduly interfere with the progress of the Work, or the Work of
any other contractors or the activities of City personnel.

(2)  To clean up all refuse, rubbish, scrap materials, and debris caused by its
operations to the end that at all times the Site of the Work shall present a
neat orderly and workmanlike appearance. No items shall be left or
discarded elsewhere on the Site, or any other City sites. Items that are to
be discarded shall be removed to approved dump areas.

(3) To remove all surplus material, false work, temporary structures, including
foundations thereof, temporary plants of any description and debris of
every nature resulting from its operations, and to put the Site in a neat,
orderly condition before final payment. Such final cleanup Work shall be
performed within the time specified for completion of Work, with such
exceptions as may be approved in writing by the City. Unless otherwise
provided in the Specifications, Contractor shall clean any portion of Work
for which a separate time for completion is specified and the Site thereof to
the above standards within the specified time, with such exceptions as may
be approved in writing by the City.

(4) To effect all cutting, fitting or patching of its Work required to make the
same to conform to the Plans and Specifications and except with the
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consent of the City, not to cut or otherwise alter the Work of any other
contractor.

GC-19.2 Protection and Use of Site

Contractor shall, at no additional cost to the City:

(1)

(2)

3)

(4)

(5)

(6)

Coordinate all of Contractor's operations with, and secure approval from,
the City before using any portion of the Site. Contractor shall assume full
responsibility for any damage to any such land or area, or to the City or
occupant thereof or of any land or areas contiguous thereto, resulting from
the performance of the Work.

Cause its agents and employees to park their vehicles only at locations
directed by the City. Contractor's agents and employees shall clean
vehicles leaving the Site so as not to muddy roads in the vicinity of the Site.
Vehicles shall be brought to the Site only in connection with necessary
Work on the Project. In no event shall vehicles be brought to the Site
outside normal working hours unless the City gives specific written
permission in advance.

In connection with Contractor's operations, provide for the free flow of
traffic over roads or streets in or adjacent to the Site. Contractor shall keep
roads and streets free from obstructions of any character that might
present a hazard or interference with traffic and in such condition that
traffic can be adequately accommodated. When operations in connection
with the Work necessitates the closing of traffic lanes, Contractor shall
arrange in advance with the City, any adjacent property owners affected,
and appropriate local authorities for such closing and shall provide as
necessary appropriate barricades, signs, markers, flares and other devices
and flagmen as may be required by the Engineer or the local authorities for
traffic guides and public safety.

Provide facilities for its use and only at locations approved or directed by
the City. Unless otherwise specified in the Agreement Documents,
Contractor shall provide all power and lighting necessary for its Work,
complying in all cases with local and national electrical codes, OSHA
regulations, and any other applicable laws. The City shall direct the point
or points to be used for service connection. Contractor shall provide
telephone facilities for its own use and only at locations approved or
directed by the City.

Unless otherwise specifically provided in the Agreement Documents,
Contractor shall provide its own temporary facilities, including an office and
a watertight, closed area for storage and protection of Materials and
Equipment to be used for, or incorporated in, the Work, except as
specifically agreed in the Agreement Documents. Contractor's shanties,
material storage rooms, field offices and the like will be approved by the
City and placed in locations designated by the City. If it becomes
necessary during the course of the Work for Contractor to relocate its field
operations, it will do so in an expeditious manner and at no additional cost.
Contractor shall take measures to control the blowing or spreading of dust,
smoke, dirt, mud and refuse from its Work to avoid nuisance and
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(7)

(8)

(9)

(10)

inconvenience to others whether on or off the Site. These measures shall
be in compliance with, without being limited to, all applicable laws, and
shall be subject to the City's approval. Contractor shall furnish all
necessary labor and Materials such as water, approved chemicals, and
Equipment.

Contractor shall be responsible for the removal or drainage of all water
interfering with the proper prosecution of its Work. It shall, at all times,
assure such drainage and shall not be a nuisance or inconvenience to the
City, other contractors or their Work, or the occupants or users of any other
public or private area on or off the Site. This Article supplements, and
does not supersede, any drainage or dewatering called for elsewhere in
the Agreement Documents.

Contractor shall not use permanent installed systems or equipment without
permission of the City. If such permission is granted prior to completion of
the Work, Contractor shall restore all parts of the system or equipment
used by replacing materials, traps, valves, filters, motors, lamps, and the
like to the extent that the City considers them to have been damaged or if
their usefulness has been impaired or diminished by their temporary use by
Contractor.

No part of any surface shall be loaded during construction with more
weight than it can safely bear at the time. Should damage occur through
violation of this requirement by Contractor, it shall be solely liable for such
damage and any consequence.

It shall be Contractor's responsibility to receive and unload its Materials
and pay all charges therefor, including, without limitation, demurrage or
charges for delays in loading. Contractor shall instruct vendors or
Suppliers making such deliveries exactly where they shall go. Contractor
shall constantly keep the City advised of its Material delivery schedule and
shall update it as required by the City so that Materials will be available to
complete the Work on time. Contractor shall schedule Material deliveries
so as to interfere as little as possible with anyone else's Work on the
Project but within the normal Work hours. Contractor shall require that
Materials and Equipment delivered shall be identified with Contractor's
name, purchase order, and identification numbers. Contractor shall sign
for all Materials delivered and shall be responsible for their safekeeping.

GC-20 PROTECTION OF AGREEMENT WORK

Contractor shall be responsible for:

(1)

(2)

Maintenance and protection of Work until final completion and acceptance,
including, but not limited to, the storage of Materials and Equipment,
erection of temporary structures and provisions for drainage as necessary
to protect Work from injury, damage or loss;

Any injury, damage, or loss to Work resulting from the action of the
elements or any other cause, irrespective of fault or negligence, excepting
only such injury, damage, or loss as is caused solely by the negligence or
willful misconduct of the City;
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3) Protection of its Work and materials and the Work and materials of its
Subcontractors or Suppliers from damage or injury from the weather; and
4) Exercising due care to avoid injury or damage to the Work of other
contractors on site.
Any portion of Work suffering injury, damage, or loss for which Contractor is responsible
under 1, 2, 3 or 4, above, will be considered defective and shall be corrected or replaced
without additional cost to City.

GC-21 DEFECTS IN THE WORK AND UNAUTHORIZED WORK

Contractor shall promptly remove from the premises all Work rejected by the City for
failure to comply with Agreement Documents, whether incorporated in the construction
or not, and Contractor shall promptly replace and re-execute the Work in accordance
with the Agreement Documents and without expense to City and shall bear the expense
of making good all Work of other contractors destroyed or damaged by such removal, or
replacement. All removal and replacement Work shall be done at Contractor's expense.

If Contractor defaults or neglects to carry out all or any part of the Work in accordance
with the Agreement Documents, and fails within three (3) working days after receipt of
Written Notice from the City to commence and continue correction and cure of such
default, noncompliance, or neglect with diligence and promptness, the City may, after
twenty-four (24) hours following receipt by Contractor of an additional Written Notice and
without prejudice to any other remedy the City may have, make good such deficiencies
and may further elect to perform and to complete all or any part of Work thereafter
through such means as the City may select, including the use of a new or supplemental
contractor. In such case an appropriate Change Order shall be issued deducting from
the payments then or thereafter due Contractor, the cost of correcting such deficiencies.
If the payments then or thereafter due Contractor are not sufficient to cover such
amount, Contractor shall pay the difference to the City on demand.

Minor, inconsequential defects may be waived in writing by the City, but the City's failure
or refusal to exercise such authority shall not be subject to claim by Contractor. If a
waiver (whether minor or major, consequential or inconsequential) will result in an
appreciable saving of costs to Contractor, including costs of Work in place and savings
when compared to potential costs of rejection and replacement under this clause, it will
be made only upon an equivalent adjustment in compensation.

GC-22 GUARANTEE OF WORK AND MATERIALS

GC-22.1 Warranty of Materials, Equipment and Work

Contractor warrants to the City and the Engineer that all Materials and Equipment
furnished under this Agreement will be new and of workmanlike quality unless otherwise
specified, and that all Work will be of good quality, free from faults and defects and in
conformance with the Agreement Documents. All Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be
considered defective. If required by the Engineer, Contractor shall furnish satisfactory
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evidence as to the kind and quality of Materials and Equipment. This warranty is not
limited by any other provision of the Agreement Documents. The Warranties set forth in
this Article and elsewhere in the Agreement Documents shall survive final acceptance of
the Work. All warranties are in addition to the rights, remedies, and redress that the City
has at law or in equity, and none of Contractor’'s warranties shall be deemed a sole or
exclusive remedy to the City.

GC-22.2 Warranty of Continued Liability of Electronics

Contractor shall warrant to Owner that all goods or equipment which Contractor is
required to purchase under the Agreement and which contain embedded codes, chips,
microprocessors, microcontrollers, clock circuits (including integrated circuits), computer
operating systems, computer software, custom application programming, or other similar
systems/technologies that calculate date or time data shall correctly and without failure,
malfunction, or need for operator intervention, display, calculate, compute, and process
date or time data before, during, and beyond any changes in the date, including leap
year, and including changes at year end, decade end, and century end, as needed.

GC-22.3 Guarantee and Repair

If within one (1) year after the Date of Final Completion and Final Acceptance of the
Work by the City, or within such longer period of time as may be prescribed by law or by
the term of any applicable special warranty required by the Contract Documents, any of
the Work is found to be defective or not in accordance with the Agreement Documents,
Contractor shall correct it promptly after receipt of a Written Notice from the City to do
so. This obligation shall survive both final payment for the Work or designated portion
thereof and termination of the Agreement. The City shall give such notice promptly after
discovery of the condition. Contractor acknowledges that this one (1) year period
provides a period during which Contractor has a duty to repair and does not in any way
limit Contractor’s liability for Work that is not in accordance with the Agreement
Documents, including any that may be discovered more than one (1) year after the Date
of Final Completion and Final Acceptance.

GC-22.4 Manufacturer Warranties

Without limiting the responsibility or liability of Contractor under the Agreement, all
warranties given by manufacturers on Materials or Equipment incorporated in the Work
are hereby assigned by Contractor to the City at no additional cost to the City. If
requested, Contractor shall execute enforceable formal assignments of said
manufacturer's warranties to the City at no additional cost to the City. Contractor shall
not obtain any Materials or Equipment under warranties, which do not run directly to the
benefit of the City, and all such warranties shall be directly enforceable by the City, but
Contractor understands and agrees that it is jointly and severally liable with the
manufacturers for any warranties provided.

GC-22.5 Non-Exclusive Nature of Warranties

The foregoing warranties, and those contained elsewhere in the Agreement Documents
or implied by law, shall be deemed cumulative and not alternative or exclusive. No one
or more of them shall be deemed to alter or limit any other.
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GC-23 TERMINATION OF AGREEMENT

GC-23.1 Termination for Contractor Default

If Contractor becomes insolvent, or makes a general assignment for the benefit of
creditors, or if a receiver is appointed on account of Contractor's insolvency, or if
Contractor refuses or fails, except in cases for which extension of time is provided, to
supply enough properly skilled workers or proper Materials, or fails to make prompt
payment to Subcontractors or for Materials or labor, or disregards laws, ordinances,
rules, regulations or orders of any public authority having jurisdiction, or otherwise is
guilty of a material violation of a provision of the Agreement Documents so as to be in
material breach and default of the Agreement, then City may terminate the Agreement
for default, either in whole or in part, without prejudice to any other right or remedy the
City may have after giving Contractor and its surety seven (7) days to cure the default.
For purposes of this Article, a material violation shall include, without limitation, any
violation of or failure to comply with any obligation of the Agreement which the City, in its
sole discretion, determines is likely to result in any damage to the City, the Work, or any
public or private interest.

If the surety and/or Contractor does not cure the default within seven (7) days from the
date of the mailing to Contractor and the surety of notice of default, City may, without
further notice, terminate for default and may take over Work and prosecute the same to
completion by contract or by Force Account or by whatever means it deems appropriate
for the account and the expense of Contractor and Contractor and its surety shall be
liable to City for any excess cost incurred thereby, and in such event City may take
possession of and utilize in completing Work, such materials, appliances, and plant as
may be on the Site of Work and necessary therefore. Upon such termination Contractor
shall:

(1) Preserve all Materials, Drawings and records and Plans at Site of the Work
until notified in writing of those items that will be used in completing Work.

(2) Remove from Site of the Work all construction materials, equipment and
plant not designated for use in such notice.

(3) Assist the City in making an inventory of all Materials and Equipment in
storage at the Site of Work, in route to the Site of Work, in storage or
manufactured at other locations, and on order from Suppliers.

The City shall further have the right to declare a default without terminating the
Agreement for default in whole or in part. In such event, the City shall have the right, at
its sole discretion, to supplement Contractor’s forces if the City so chooses and deduct
the cost of same from the amounts otherwise due Contractor. The City’s failure to
declare a default or terminate the Agreement in whole or in part shall not determine
whether Contractor is, in fact, in material breach of the Agreement because the City shall
also have the option to allow Contractor’s defective performance to continue and collect
such damages as the City may incur from Contractor and its surety.

In the event that the City incurs costs or expenses in performing or completing any
portion of Contractor's scope of Work, the City’s actual damages shall, at the City’'s
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discretion, include a fee up to 15% of such actual costs for performing such work. Such
fee shall be computed on the actual costs incurred by the City for labor, materials,
equipment, services, administrative and personnel costs and additional design and
professional consulting fees, incurred as a result of Contractor’s default.

Contractor acknowledges and agrees that an appropriate termination for default is
adequate grounds for Contractor's disqualification from future City contracts. This
provision shall survive the expiration or termination of this Agreement and any
amendments to this Agreement.

In the event any termination for default is found to be wrongful or improper, Contractor
agrees that its sole and exclusive remedy is to have the termination treated as a
termination for convenience in accordance with the provisions of this Agreement.

GC-23.2 City's Right to Stop the Work

If Contractor fails to correct defective Work as required by the Agreement Documents, or
fails to carry out the Work or supply labor or Materials in accordance with the Agreement
Documents, or otherwise fails to meet or satisfactorily complete any of its obligations
under this Agreement, the City, in writing, may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of
the City and the Engineer to stop the Work shall not give rise to any duty on the part of
the City to exercise this right for the benefit of Contractor or any other person or entity.
Contractor shall not be entitled to any extension of time or for compensation of any sort
in the event that the City stops work pursuant to this provision.

GC-23.3 Intentionally Omitted

GC-23.4 Termination for Convenience of City
GC-23.4.1

The City may, at any time upon ten (10) days Written Notice to Contractor,
terminate (without prejudice to any right or remedy of the City) the whole or any
portion of the Work for the convenience of the City.

GC-23.4.2

If, after Contractor has been terminated for default, it is determined that
Contractor was not in default or that the termination for default was improper for
any reason, then such termination shall be considered a termination for
convenience.

GC-23.4.3

If the City terminates the whole or any portion of the Work for convenience, then
the City shall only be liable to Contractor for those costs reimbursable to
Contractor in accordance with Article 23.4.4; provided, however, that if it
reasonably appears to the City that Contractor would have sustained a loss on the
entire Agreement had it been completed, no profit shall be included or allowed
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hereunder and an appropriate adjustment shall be made reducing the amount of
settlement so that Contractor’s loss on the portion of the Agreement it did perform
is proportioned, from a percentage completion basis, to the loss Contractor would
have sustained on the entire Agreement. In no event shall Contractor be entitled
to anticipated profit on work not performed. Contractor shall, however, be entitled
to any profit earned on the work performed to date, but Contractor acknowledges
(1) that unit rates may be subject to adjustment, either upward or downward,
based upon the variation in estimated quantity provisions of this Agreement, and
(2) if the City determines that Contractor’'s schedule of values was materially
unbalanced (or “front-end loaded”), payments previously made to Contractor shall
be refunded to the City or withheld from amounts otherwise due Contractor. The
intent of this Article is to avoid any Contractor windfall at the City’s expense while
at the same time preserving the benefit of the bargain, either positive or negative,
for Contractor.

GC-23.44

If the City terminates the whole or any portion of the Work for convenience, the

City shall pay Contractor the amounts determined by the Engineer as follows:

(1) To the extent not previously paid for, Contractor shall be paid on a
percentage completion basis in accordance with any approved schedule of
values for the value of the work completed to date, including items such as
mobilization and general conditions costs (based on percent complete).

(2)  To the extent not previously paid for and to the extent that the Agreement
Documents call for payment on the basis of unit rates, Contractor shall be
paid for all work actually performed at the unit rate established in the
Agreement Documents, with such adjustment, if any, as may be required
either upward or downward by the variation in estimated quantity
provisions applicable to unit rates under the Agreement.

(3) The reasonable costs of settlement, including accounting, clerical, and
other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the
Agreement and for the termination and settlement of subcontracts
thereunder, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or disposition of property
allocable to this Agreement. This amount shall not include any attorneys’
fees or other legal costs or claim preparation costs or expert or consulting
fees and Contractor shall not be entitled to recovery or compensation of
any such costs or fees under any circumstances.

GC-23.4.5

Contractor shall specifically require its Subcontractors and suppliers and those
with whom they contract to agree to the provisions of this Article governing
termination for convenience. In no event shall the City be responsible for
anticipated profit on work not performed or “restocking charges.” The City’s
potential liability for convenience termination costs shall be based on work
actually performed and costs actually incurred, provided that the termination shall
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not in any event transform a Contractor or Subcontractor’s probable net loss
position into a profitable or “cost plus” recovery.

GC-23.5 General Termination Provisions
GC-235.1

If the City terminates the whole or any part of the Work for default, then the City
may procure, upon such terms and in such manner as the City may deem
appropriate, supplies or services similar to those so terminated, and Contractor
shall be liable to the City for any excess costs for such similar supplies or
services. Contractor shall continue the performance of this Agreement to the
extent not terminated hereunder.

GC-23.5.2

In the event of a Contractor default under any of the provisions of the Agreement,
after written notice and a failure to cure within seven (7) days of that notice,
Contractor and its surety shall be responsible to pay to the City such reasonable
attorneys' fees as the City may expend as a result of the default, including all
costs, expenses and filing fees incidental thereto, including, without limitation,
expert fees, consultants’ fees, arbitrator fees (if any), and prejudgment interest at
the commercial account rate on all sums due, whether liquidated or unliquidated.
Any judgment or arbitration award entered in favor of the City against Contractor
or its surety shall bear interest from the time of entry of the judgment or the date
of the arbitration award at the commercial account rate.

GC-23.5.3

After receipt of a notice of termination from the City, whether for default or for

convenience, and except as otherwise directed by the City, Contractor shall:

(1)  Stop Work under the Agreement on the date and to the extent specified in
the notice of termination;

(2)  Place no further orders or subcontracts for Materials, services, or facilities,
except as may be necessary for completion of such portion of the Work
under the Agreement as is not terminated;

(3) Terminate all orders and subcontracts to the extent that they relate to the
performance of Work terminated by the notice of termination and are not
assigned as set forth below;

(4) If so requested by the City, assign to the City in the manner, at the times
and to the extent directed by the City, all of the rights, title, and interest of
Contractor under the orders and subcontracts so selected and requested
for assignment;

(5)  Settle all outstanding liabilities and all claims arising out of such termination
of orders and subcontracts, with the approval or ratification of the City to
the extent the Engineer may require, in accordance with the provisions of
this Agreement;

(6)  Transfer title and deliver to the entity or entities designated by the City, in
the manner, at the times and to the extent, if any, directed by the City, and
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to the extent specifically produced or specifically acquired by Contractor for

the performance of such portion of the Work as has been terminated:

(@) The fabricated or unfabricated parts, Work in progress, patrtially
completed supplies, and Equipment, Materials, parts, tools, dies,
jigs, and other fixtures, completed Work, supplies and other material
produced as part of, or acquired in connection with the performance
of the Work terminated by the notice of termination; and

(b)  The completed or partially completed Plans, Drawings, information,
and other property related to the Work, including as-built
information;

(7) If so requested by the City, use best efforts to sell for the benefit of the
City, in the manner, at the times, to the extent, and at the price or prices
directed or authorized by the City, any property of the types referred to in
Article GC-23.5.3(6); provided, however, that Contractor:

(@) Shall not be required to extend credit to any buyer; and

(b) May re-acquire any such property under the conditions prescribed
by and at a price or prices approved by the City; and, provided,
further that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to be made by the City to
Contractor under this Agreement or shall otherwise be credited to
the price or cost of the Work covered by this Agreement or paid in
such other manner as the City may direct;

(8) Complete performance of such part of the Work as shall not have been
terminated by the notice of termination; and

(9)  Take such action as may be necessary, or as the City may direct, for the
protection and preservation of the property related to the Agreement, which
is in the possession of Contractor and in which the City has or may acquire
an interest.

GC-23.5.4

Contractor shall preserve and make available to the City, at all reasonable times
at the office of Contractor, but without direct charge to the City, all its books,
records, documents and other evidence bearing on the costs and expenses of
Contractor and any Subcontractor or Supplier under the Agreement, and any
photographs, microphotographs, or other authentic reproductions thereof and
Owner shall have the right at any time to audit the same.

GC-23.5.5

In arriving at any amount due Contractor for any termination for default or

convenience, there shall be deducted:

(1)  All unliquidated advance or other payments on account theretofore made
to Contractor applicable to the termination portion of this Agreement;

(2)  Any claim which the City may have against Contractor;

3) Such claim as the Engineer determines to be necessary to protect the City
against loss because of outstanding or potential claims of any type or
nature; and
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(4)  The agreed price for, or the proceeds of sale of, any Materials, supplies, or
other things acquired by Contractor or sold, pursuant to the provisions of
Article GC-23.5.3(7) and not otherwise recovered by or credited to the City.

GC-23.5.6

Contractor shall refund to the City any amounts paid by the City to Contractor in

excess of Contractor’s entitlement specified hereunder.

GC-23.5.7

The City may, at its option, have costs audited and certified by independent

certified public accountants selected by the City.

GC-23.5.8

Contractor shall be entitled to only those damages and that relief from termination
by the City as specifically provided hereunder.

GC-24 SUSPENSION OF WORK

GC-24.1 Right to Suspend Work

The City may order Contractor, in writing, to suspend, delay, or interrupt all or any part of
the Work for such period of time as the City may determine to be appropriate for the
convenience of the City.

GC-24.2 Rights Upon Certain Unreasonable Suspensions

If the performance of the Work is, for an unreasonable period of time, suspended,
delayed, or interrupted by an act of the City or Engineer in the administration of the
Agreement, or by failure of any one of them to act within the time specified in the
Agreement (or if no time is specified, within a reasonable time), or by any act of either of
them which is attributable to their fault or neglect, adjustment shall be made in the
Agreement Time only for any extension in the time required for performance of the Work
necessarily caused by such unreasonable suspension, delay, or interruption and the
Agreement modified in writing accordingly. However, no adjustment shall be made
under this Article for any suspension, delay, or interruption for which an adjustment is
provided or excluded under any other provision of the Agreement Documents, and no
adjustment shall be made to the extent that performance would have been so
suspended, delayed or interrupted by any other cause, including the fault or negligence
of Contractor or excusable delays that are unforeseeable and not attributable to the fault
or neglect of the City or Contractor and beyond the control of each of them. No claim for
a time adjustment under this Article shall be allowed unless it is presented in accordance
with the provisions of the Agreement governing Claims and compliance with the claims
provision shall be a condition precedent to the right to a time adjustment.
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GC-24.3 Damages Upon Suspension

Nothing contained in this Article authorizes the recovery of delay or impact damages,
except as expressly authorized in this Agreement; and compliance by Contractor with
the claims provision shall be a condition precedent to the right to any Contract
adjustment on account of a suspension of the Work. Contractor expressly agrees that it
shall not be entitled to any increase in the Agreement Price or to any monetary damages
on account of a suspension, delay, interruption, interference or impact, unless the notice,
documentation, and pricing requirements of this Agreement have been met.

GC-24.4 Time Extension Upon Suspension

Under the terms of this Agreement, in order for Contractor to receive extensions of time
for excusable delays, the delays must (i) be on the critical path, (i) be beyond the
reasonable control of Contractor and those for whom it is responsible including its
Subcontractors and Suppliers and others working by or through them, (iii) not be
attributable to any factor for which Contractor has assumed the risk of performance
(such as labor availability), (iv) not be attributable in whole or in part to Contractor’s fault
or neglect or the fault or neglect of those for whom Contractor is responsible, including
Subcontractors and Suppliers and others working by or through them, and (v) not be
concurrent with non-excusable delays that are on the critical path. If Contractor meets
these five (5) requirements, then Contractor’s sole remedy for such delay shall be an
extension of the Agreement Time for the period of time during which all five (5) elements
continue to be met, which shall be implemented by Change Order; provided, however,
Contractor shall not be entitled to any extension of the Agreement Time (i) if Contractor
fails to comply with notice requirements in the Contract, (ii) if such delays do not cause
Contractor to achieve Substantial Completion of the entire Work later than the then
current Substantial Completion Date, or (iii) if Contractor fails to work around such delay
where such work around was available to Contractor. In all events, Contractor must
comply with the notice and claim provisions set forth in this and other provisions of the
Agreement in order to be entitled to any extension of the Agreement Time.

GC-24.5 Damages for Non-Excusable Delays

Under the terms of this Agreement, liquidated or actual damages (as specified in the
Agreement and as appropriate) shall be assessed for all non-excusable delays. Unless
and until Contractor satisfies its obligations under and satisfies all criteria set forth in GC-
24.4, delays shall be deemed non-excusable. The burden of proof shall be upon
Contractor to establish that delays and untimely completion are attributable to excusable
delays.

GC-24.6 Abnormal Weather

Abnormal weather may constitute an excusable delay if other requirements for
excusable delays are met (for example, weather-sensitive work must be on the critical
path.) The Agreement Time will not, however, be extended due to normal inclement
weather. Unless Contractor can substantiate that there was greater than normal
inclement weather using a ten (10) year average of accumulated record mean values
from climatological data compiled by the U.S. Department of Commerce, National
Oceanic and Atmospheric Administration for Atlanta, Georgia, and that such alleged
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greater than normal inclement weather qualifies as excusable delay as set forth above,
Contractor shall not be entitled to an extension of time. In no event will “dry-out” delay
days be allowed. Any time extension shall be based on the number of additional days of
adverse weather and not upon the time required to recover from said weather.

GC-24.7 Impacts From Adjacent Property

Contractor acknowledges and agrees that it will be interacting with numerous citizens
and residents of the City and will be working in close proximity to their homes,
businesses, and private property. Contractor warrants that it has made due allowance
for dealing with the concerns and complaints of these citizens and residents and any
delays, interruptions, interferences, disruptions, or other impacts resulting therefrom.
Contractor further warrants and agrees that it will fully cooperate with the City to
minimize the adverse affects of the Project on the City’s residents by resequencing work
or adjusting its means, methods, techniques, and procedures to minimize and mitigate
the effect upon the City’s residents and that the cost of these mitigation efforts has been
included in Contractor’s price to the City.

GC-25 COMMENCEMENT AND PROSECUTION OF THE WORK

Contractor shall, within fifteen (15) days after receipt from the City of a written Notice to
Proceed, commence Work to be done under this Agreement. Contractor shall diligently
prosecute Work and all portions thereof to completion within the times specified therefor.
The capacity of Contractor's construction and manufacturing equipment and plans,
sequence and methods of operations, and forces employed, including management and
supervisory personnel, shall be such as to ensure completion of Work within the
specified time.

It is expressly understood and agreed by and between Contractor and City that
Agreement Time for the completion of Work described herein is a reasonable time,
taking into consideration the unique requirements of the Work (including performance of
the Work in close proximity to the private property of the citizens and residents of the
City), the average climate and economic conditions in the area, and other factors
prevailing in the locality of the Work (such as, without limitation, the availability of labor,
equipment and materials).

GC-26 TIME

GC-26.1 Progress and Completion

GC-26.1.1

All time limits stated in the Agreement Documents are of the essence of the
Agreement.
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GC-26.1.2

Contractor shall begin the Work within ten (10) days after the issuance of written
Notice to Proceed. Contractor shall carry the Work forward expeditiously with
adequate forces and shall achieve Substantial Completion of the Work and Final
Completion within the times stated in the Agreement Documents.

GC-26.2 Delay, Damages, and Extensions of Time
GC-26.2.1

Contractor shall not be entitled to payment or compensation of any kind from the
City for direct, indirect, impact, or delay damages, including but not limited to
costs of delay, disruption, interference, impact or hindrance from any cause
whatsoever, whether such delay, disruption, interference, impact or hindrance be
reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or
unavoidable, except as expressly provided in this Agreement.

In any and all events, the City’s liability for damages for delay, disruption,
interference, impact or hindrance shall be limited to the following actual direct job
site related costs that are solely incurred as a function of time: (1) costs of job
site supervision, (2) direct cost of general conditions items, including job site office
expenses for trailer rental, telephone, electricity, heat, and water, (3) except for
tunnel boring machines which shall be governed by the terms of GC-41.6,
equipment expenses at the Force Account rates specified in the provisions of this
Agreement governing changes; and (4) a markup for profit and overhead on
actual direct costs, in accordance with the Force Account rates specified in the
provisions of this Agreement governing changes.

GC-26.2.2

The Agreement Time shall be adjusted only for excusable delays. In the event
Contractor requests an extension of the Agreement Time, it shall furnish such
justification and supporting evidence as the City may deem necessary for a
determination as to whether Contractor is entitled to an extension of time under
the provisions of the Agreement. The City, after receipt of such justification and
supporting evidence, shall make a decision thereon and shall advise Contractor in
writing thereof. If the City finds that Contractor is entitled to any extension of the
Agreement Time, the City's determination as to the total number of days'
extension shall be based upon the current CPM and on all data relevant to the
extension as described in the Agreement Documents. Contractor acknowledges
and agrees that delays in activities that according to the approved and current
CPM Schedule do not affect the critical path do not have any effect upon the
Agreement Time and therefore will not be the basis for a change thereof.

GC-26.2.3 [Intentionally Omitted]

GC-26.2.4 [Intentionally Omitted]
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GC-26.2.5 [Intentionally Omitted]

GC-26.2.6 [Intentionally Omitted]

GC-26.2.7

In order for Contractor to be entitled to any extension of the Agreement Time,
Contractor must comply with the Claim provisions of GC-41 and GC-26. Such
statement of the claim, in addition to complying with all other provisions of the
Agreement relating to Claims and delays, must provide all information required by
the scheduling requirements of the Agreement Documents and further provide the
following specific information:

(2) Nature of the delay;

(2) Date (or anticipated date) of commencement of delay;

(3)  Activities on the approved current CPM Schedule affected by the
delay, and/or new activities created by the delay and their
relationship with existing activities;

(4) Identification of person(s) or organization(s) or event(s) responsible
for the delay;

(5)  Anticipated extent of delay; and

(6) Recommended action to avoid or minimize the delay.

GC-26.2.8

The City shall receive and process such claims for extensions of time in
accordance with the procedures set forth in Article GC-41, except that any
Change Order issued shall only amend the time for completion.

GC-26.2.9

The failure of Contractor to file any claims for extension of time within the time
limits prescribed and in the form and manner required shall be deemed a material
prejudice to the interests of the City in canceling and mitigating such impacts, and
shall constitute an absolute waiver of the claim and the right to file or thereafter
prosecute the same. The purpose of the time limits, notice and form and manner
requirements are, in part, to eliminate disputes over the existence, scope, and
nature of events giving rise to claims, and the failure to abide by same will result
in material prejudices to the City, even if the City were otherwise on notice of facts
giving rise to the claim because, in part of the impact to the City’s ability to
document, dispute, or resolve issues as they arise, and also because of the
impact to the City’s efforts to entirely avoid disputes over claims not asserted in
accordance with the Agreement Documents.

GC-26.2.10

If no schedule or agreement is made stating the date upon which written
interpretations as set forth in the Agreement Documents shall be furnished, then
no claim for delay shall be allowed on account of failure to furnish such
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interpretations until fifteen (15) days after demand is made for them, and not then
unless such claim is reasonable.

GC-27 RESPONSIBILITY FOR COMPLETION

GC-27.1 Duty to Accelerate

Subject to the other provisions of the Agreement Documents, Contractor shall furnish
such manpower, Materials, facilities, and Equipment and shall work such hours,
including night shifts, overtime operations and Sundays and holidays, as may be
necessary to ensure the prosecution and completion of the Work in accordance with the
approved and currently-updated CPM Schedule. If Work actually in place falls behind
the currently updated and approved CPM Schedule, and it becomes apparent from the
current approved CPM Schedule that the Work will not be completed within the
Agreement Time, Contractor agrees that it will, as necessary or as directed by the City,
take some or all of the following actions at no additional cost to the City to improve its
progress:

(1) Increase manpower in such quantities and crafts as will eliminate, in the
judgment of the City, the delay and backlog of Work;

(2) Increase the number of working hours per shift, shifts per working day,
working days per week, the amount of equipment or any combination of the
foregoing, sufficiently to eliminate in the judgment of the City, the delay and
backlog of Work;

3) Reschedule activities as necessary to eliminate in the judgment of the City
the delay and backlog of Work; and

(4)  Any other measure required by the schedule requirements of the Special
Conditions.

In addition, the City may require Contractor to submit a proposed revised CPM Schedule
Recovery Plan demonstrating its program and proposed plan to make up lag in
scheduled progress and to ensure completion of the Work within the Agreement Time. |If
the City finds the proposed plan not acceptable, the City may require Contractor to
submit a new and/or revised plan with direction and other input from the City and
Engineer.

GC-27.2 Recoverable Acceleration Expenses

In the limited and exclusive event that (1) the City directs Contractor to accelerate, and
(2) it is subsequently determined that Contractor was entitled to time extensions for
excusable delays which the City failed or refused to grant, and (3) Contractor in fact
succeeds in accelerating substantial completion of the Project by substantially
completing the Project significantly and materially sooner than what would have been
the case had the City granted all time extensions to which Contractor was entitled, then,
and only then, Contractor may be entitled to recoverable acceleration expenses as
defined below if Contractor properly and timely complies with the provisions related to
time, notice and form and substance of claims of the Agreement (including, without
limitation, Articles GC-24, GC-26, and GC-41) Recoverable acceleration expenses shall
be limited to the following without any markup for overhead and profit:
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(1) the premium portion only of overtime costs for hours worked in a single
week that exceed 40 hours per week
(2) if the overtime continues for more than 65% of the skilled labor on the site
(including subcontractor personnel) for a continuous period of 8 weeks or
more, then beginning in the 9" week, a multiplier of 10% of the premium
portion of the overtime costs may be added as recoverable acceleration
expenses to cover the cost of any loss or damage or additional expense
resulting from the acceleration.
No expenses other than the two items noted above shall be allowed as recoverable
acceleration expenses. No claims for acceleration for work that is not on the critical path
shall be permitted.

GC-27.3 Acceleration by City's Forces

Failure of Contractor to substantially comply with the requirements of Article GC-27.1
may be considered grounds for a determination by the City and/or the Engineer that
Contractor is failing to prosecute the Work with such diligence as will ensure its
completion within the time specified. In such case, upon forty-eight (48) hours prior
Written Notice to Contractor, City shall have the right to furnish such additional labor and
Materials as may be required to comply with the schedule, and Contractor shall be liable
for such costs incurred by City as provided elsewhere in this Agreement.

GC-27.4 Set-Off of Acceleration Costs

Any monies due to the City under this Article may be set-off by the City against monies
due from the City to Contractor.

GC-27.5 Acceleration Remedies Cumulative

The remedies of the City set out in this Section are in addition to, and without prejudice
to, all other rights and remedies of the City including those stated elsewhere in the
Agreement Documents. The remedies of Contractor, however, are sole and exclusive
and contingent upon compliance with the Agreement provisions as to time, notice, form,
and substance of Claims, including, without limitation, Articles GC-24, GC-26, and GC-
41.

GC-28 WORKING DRAWINGS, SHOP DRAWINGS, DATA ON MATERIAL

AND EQUIPMENT, SAMPLES, AND LICENSES

GC-28.1 General
GC-28.1.1

Contractor shall submit to the Engineer for review and exception, if any, such
working Drawings, Shop Drawings, test reports and data on Materials, licenses,
and Equipment (hereinafter in this article called data), and material samples
(hereinafter in this article called samples) as are required for the proper control of
Work, including but not limited to, those working Drawings, Shop Drawings, data
and samples specifically required elsewhere in the Specifications and Agreement
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Documents. Submittals are required for any product that becomes a part of, or
affects, the permanent Work.

GC-28.1.2

Data on Materials and Equipment include, without limitation, Materials and
Equipment lists, catalog data sheets, cuts, diagrams and similar descriptive
material. Materials and Equipment lists shall give, for each item thereon, the
name and location of the Supplier or manufacturer, trade name, catalog
reference, size, finish and all other pertinent data.

GC-28.1.3

It is the duty of Contractor to check all Drawings, data and samples prepared by
or for it before submitting them for review. Drawings and schedules shall also be
checked and coordinated with the Work of all trades involved. Drawings and
other submittals originating from Subcontractors will be reviewed and checked
similarly by Contractor. Pursuant to this required review, Contractor shall indicate
its approval, before they are submitted for review by the City, by affixing its stamp
of approval, properly initialed and dated. All submittals shall be referenced to the
applicable item, section or division of the Specifications.

GC-28.14

The Engineer's review of Drawings, data and samples submitted by Contractor
will cover only general conformity to the Specifications, external connections, and
dimensions which affect the installation. The Engineer's review and exception, if
any, will not constitute an approval of dimensions, quantities, and details of the
Material, Equipment, device, or item shown.

GC-28.1.5

Contractor shall not begin any of the Work covered by a Drawing, data, or a
sample returned for correction until a revision or correction thereof has been
reviewed and returned to it.

GC-28.1.6

The CPM Schedule shall include respective dates for the submission of shop and
work Drawings, the beginning of manufacture, testing, and installation of
Materials, Supplies, and Equipment.

GC-28.1.7

Acceptable submittals will be marked "No Exceptions Taken." Submittals requiring
minor corrections before the Material or Equipment is acceptable will be marked
"Make Corrections Noted.” Contractor may order, fabricate, or ship the items
included in the submittal, provided the indicated corrections are made. Drawings
must be resubmitted for review prior to installation of Equipment or use of
Materials, unless otherwise directed in writing by the Engineer.
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GC-28.1.8

Submittals marked "Amend and Resubmit® must be revised to reflect required
changes, and the initial review procedure repeated.

GC-28.1.9

The "Rejected - See Remarks" notation is used to indicate Materials or Equipment
that are not acceptable. Upon return of a submittal so marked, Contractor shall
repeat the initial review procedure utilizing acceptable Materials or Equipment.

GC-28.1.10

Drawings on other submittals not bearing the Engineer's "No Exceptions Taken"
notation shall not be issued to Subcontractors or utilized for construction
purposes. No Work shall be done or equipment installed without a drawing or
submittal bearing the "No Exceptions Taken" notation. Contractor shall maintain
at the job site a complete set of Drawings and other submittals bearing the
Engineer's stamp.

GC-28.1.11

In the event Contractor obtains the City's approval for the use of equipment other
than that which is called for in the Agreement Documents, Contractor shall, at its
own expense and using methods approved by the City, make any changes to
structures, piping and electrical work that may be necessary to accommodate this
equipment. If Contractor substitutes any specified item of Material or Equipment
with another item of Contractor's choosing as an “or equal”’ item, Contractor
warrants the accuracy and adequacy of the design and performance of the
substituted item and further warrants that it has exercised due diligence to ensure
that the substituted item will function properly as a component into the integrated
Project of which it is a part.

GC-28.1.12

Contractor shall submit all Drawings and schedules sufficiently in advance of
construction requirements to provide no less than thirty (30) calendar days for
checking and appropriate action.

GC-28.1.13

The review of Drawings and schedules will be general, but approval shall not be
construed: (a) as permitting any departure from the Agreement requirements; (b)
as relieving Contractor of responsibility for any errors, including details,
dimensions, and Materials; and (c) as approving departures from details furnished
by the City, except as otherwise provided herein.
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GC-28.2 Shop Drawings
GC-28.2.1

When used in the Agreement Documents, the term "Shop Drawings" shall be
considered to mean fabrication drawings, wiring and control diagrams, cuts, or
entire catalogs, pamphlets, descriptive literature, and performance and test data.
The Drawings shall be submitted using standard transmittal forms in accordance
with detailed instructions furnished by the City. A separate transmittal sheet shall
be used for reference to each item, section or division of the Specifications.

GC-28.2.2

Contractor shall submit six (6) sets of each Shop Drawing for review. On
electrical and instrumentation and control submittals Contractor shall submit
seven (7) copies of each for review.

GC-28.2.3
Each Shop Drawing shall include the following:

(2) Number and title of the submittal;

(2) Date of Drawing or revision;

3) Name of Project;

(4) Name of Contractor and/or Subcontractor submitting Drawing and
with its seal of approval;

(5) Specification title and number; and

(6) Clear identification of contents and location of the Work.

GC-28.2.4

Drawings for Work on utility facilities, streets and other facilities, which are
constructed for owners other than the City, shall be coordinated so that
information required by these owners is included on the Shop Drawings for their
facilities.

GC-28.2.5

If Drawings show variations from Agreement requirements, Contractor shall
describe such variations in its letter of transmittal. If acceptable, proper
adjustment in the Agreement shall be implemented where appropriate. If
Contractor fails to describe such variations, it shall not be relieved of the
responsibility for executing the Work in accordance with Agreement, even though
such Drawings have been reviewed.

GC-28.2.6

If the Drawings or schedules as submitted describe variations and show a
departure from the Agreement requirements which the City finds to be in the
interest of the City and to be so minor as not to involve a change in Agreement
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Price or Time, the City may return the reviewed Drawings without noting an
exception.

GC-28.2.7

If no exceptions are taken by the City, each of the Shop Drawings will be
identified by being so stamped and dated. Shop Drawings stamped "Rejected -
See Remarks" and with required corrections shown, will be returned to Contractor
for correction and re-submittal. On re-submittals, Contractor shall direct specific
attention, in writing or on resubmitted Drawings, to revisions other than the
corrections requested by the City on previous submissions. Contractor shall
make any corrections required by the City. If Contractor considers any correction
indicated on the drawings to constitute a change to the Agreement Drawings or
Specifications, Contractor shall give Written Notice thereof to the City in
accordance with GC-41. At least two (2) copies of Drawings or data submittals
will be returned to Contractor.

GC-28.2.8

When the Drawings or data submittals have been completed to the satisfaction of
the City, Contractor shall carry out the construction in accordance therewith and
shall make no further changes therein except upon written instructions from the
City.

GC-28.2.9

After final review in which there are no exceptions noted or referenced, and
before final payment is made, Contractor shall furnish to the City two (2) sets of
record Shop Drawings, all clearly revised and completed and brought up to date,
showing the permanent construction as actually made and marked FINAL/AS-
BUILTS. One (1) set of such Shop Drawings shall be either drawn in ink on
tracing cloth, or reproduced on mylar from which clear prints can be made. The
other set could be a complete paper print.

GC-28.2.10

Contractor shall be responsible for and bear all cost of damages which may result
from the ordering of any Material or from proceeding with any part of Work prior to
the review, without exception, by the City of the necessary Shop Drawings.

GC-28.3 Working Drawings
GC-28.3.1

When used in the Agreement Documents, the term "Working Drawings" shall be
considered to mean Contractor's plans, including a detailed narrative, for
temporary structures such as temporary bulkheads, support of open cut
excavation, support of utilities, ground water control systems, forming and false
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work; for underpinning; and for such other work as may be required for
construction but does not become an integral part of the Project.

GC-28.3.2

Copies of Working Drawings shall be submitted to the City where required by the
Agreement Documents or requested by the City and shall be submitted at least
thirty (30) calendar days in advance of their being required for Work.

GC-28.3.3

Working Drawings shall be signed and sealed by an engineer licensed to practice
in the State of Georgia and shall convey, or be accompanied by, calculation of
other sufficient information to completely explain the structure, machine, or
system described and its intended manner of use. Prior to commencing such
Work, Working Drawings must have been reviewed to the satisfaction of the City,
and each Working Drawing identified by the City with the Engineer’s stamp of "No
Exception Taken." Review of the Working Drawings by the Engineer will not
relieve Contractor in any way from its responsibility with regard to the fulfillment of
the terms of Agreement. All risks of error are assumed by Contractor. The City
and the Engineer shall have no responsibility therefor.

GC-28.4 Record Agreement Drawings

Contractor shall keep at least one (1) record copy of all Agreement Documents,
reference documents, and all technical submittals at the Site in good order and
annotated to show all changes made during the construction process. Record drawings
shall be updated and kept current on a monthly basis by Contractor. The record
drawings will be reviewed monthly by the Engineer prior to approval of Contractor’s
monthly Payment Application. Final “as-built” plans of the Work, shall be satisfactory to
the Engineer, and will be provided at Contractor's expense within thirty (30) days
following Substantial Completion of the Work or any portion thereof. The provision of
such as-built documents satisfactory to the Engineer shall be an express condition
precedent to final payment. Upon request, the Engineer will provide one (1) set of
reproducibles of the original Agreement Drawings, at no cost, to Contractor within two
weeks subsequent to the execution of this Agreement.

GC-28.5 Samples
GC-28.5.1

Contractor shall furnish at no additional cost, for the approval of the City, samples
required by the Agreement Documents or requested by the City. Samples shall
be delivered to the City as specified or directed. Contractor shall prepay all
shipping charges on samples. Materials or Equipment for which samples are
required shall not be used in Work until approved by the City.

GC-28.5.2

Each sample shall have a label indicating:
Q) Name of Project;
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(2) Name of Contractor and Subcontractor;
3) Material or Equipment Represented;

4) Place of Origin;

(5)  Name of Producer and Brand (if any); and
(6) Location in Project.

GC-28.5.3

Contractor shall prepare a transmittal letter for each shipment of samples
containing the information required in Article B above. It shall enclose a copy of
this letter with the shipment and send a copy of this letter to the City. Approval of
a sample shall be only for the characteristics or use hamed in such approval and
shall not be construed to change or modify any Agreement requirement.
Substitutions will not be permitted unless they are considered to be to the City's
best interest.

GC-28.54

Approved samples not destroyed in testing shall be sent to the City or stored at
the Site of the Work. Approved samples of the hardware in good condition will be
marked for identification and may be used in the Work. Materials and Equipment
incorporated in the Work shall match the approved samples. Samples which
failed testing or were not approved will be returned to Contractor at its expense if
So requested at time of submission.

GC-28.5.5

Contractor will provide architectural samples to the City in a composite color
board format for review and color coordination. These samples shall be of the
precise Material and color specified and of sufficient size for comparison to other
material samples.

GC-28.5.6

Custom colors and coatings may be required to complete the Project within
acceptable architectural standards. Contractor shall comply with the Architect’s
selection and provide Materials that precisely match the approved samples.

GC-28.6 Operation and Maintenance Manuals
GC-28.6.1

Operation and maintenance manuals are operator and shop maintenance
instructions that enable an average journeyman mechanic without prior
knowledge of the specific type, make, or model to maintain and repair the
Equipment. The manuals shall include repair parts data that provides positive
identification for an item of the complete Equipment with reference to the
manufacturer or dealer facilities to identify ordering part numbers in support of
procured Equipment.
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GC-28.6.2 Preparation Instructions

An operation and maintenance manual set is required to cover each specific
make, model, year and serial numbered piece of Equipment scheduled for
delivery under terms of this Agreement. It is the intent of these requirements to
use standard commercial manuals modified to meet the minimum Specification
set forth herein. The manuals shall provide instructions, illustrations, and other
associated data for operations, preventive and corrective maintenance and repair,
including a complete catalog of parts used in the assembly of the end item. The
manuals provided shall contain complete instructions and information as set forth
below for all Equipment components, assemblies, subassemblies, attachments,
and accessories manufactured by the prime Supplier or those purchased by the
prime Supplier from other sources and assembled in the finished end item.

GC-28.6.3 Contents of Operation and Maintenance Manuals

The contents of complete set of manuals shall include, at a minimum, the
following:

(1) Table of Contents;

(2)  Operating instructions;

3) Preventive maintenance, service, and corrective maintenance or
repair instructions;

(4) Parts list with recommended quantity; and

(5)  Approved Shop Drawing(s).

GC-28.6.4 Binding and Delivery

The manual(s) shall be bound or otherwise securely enclosed in an oil and
moisture resistant binder(s). Each binder cover shall indicate in bold type the
manufacturer's name, contract number, model number, and serial number of the
unit or equipment. Five (5) copies of the manual(s) shall be delivered with the
Shop Drawings and must be approved with the Shop Drawings.

GC-29 CONTRACTOR'S TITLE TO MATERIALS

No Materials or supplies for the Work shall be purchased by Contractor or by any
Subcontractor subject to any chattel mortgage, security agreement, or under a
conditional sales contract or other agreement by which any security interest is retained
by the seller. Contractor warrants that it has good title to all Materials and supplies used
in the Work, free from all liens, claims or encumbrances.

GC-30 INSPECTION AND TESTING OF MATERIALS
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All Materials and Equipment used in the construction of the Project shall be subject to
adequate inspection and testing in accordance with accepted standards and the
requirements of the Agreement Documents. The laboratory and inspection agency shall
be provided by Contractor and approved by the City for these tests; provided, however,
that if the City has already secured the services of identified testing
consultants/agencies, then Contractor shall engage the services of the testing
consultant/agency designated by the City. Additional tests performed after rejection of
Materials or Equipment shall be at Contractor's expense.

Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish
conformance with Specifications and suitability for uses intended, but failure to inspect
Materials will in no way waive the City's right to reject defective Materials or to condemn
Work in which they are used. Contractor will provide for travel expenses, factory
performed testing and set up costs for the factory inspection and testing of all major
architectural elements, mechanical, electrical or process equipment. A factory visit for
both designers’ representative and a City representative may be required. No funds for
stored materials or fabrication items will be released until the factory inspection is
completed and a certified Payment Application is submitted.

All tests performed by Contractor shall be witnessed by the City unless the requirement
therefor is waived in writing. Contractor shall give the City reasonable advance notice of
all such tests. The City may perform additional tests on materials tested by Contractor,
and Contractor shall furnish samples for this purpose as requested.

In the event that the City directs additional testing or inspection of the Work and the
testing or inspection reveals that the Work is not in accordance with the Agreement
Documents, Contractor shall pay for all costs of correction of the Work as well as for all
costs of testing and inspection. In the event that any portion of Contractor's Work
depends upon the Work of the City or any of its separate contractors, the Contractor
agrees that the City’s Work or that of its separate contractor is adequate and installed
such that it is ready and sufficient in all respects to accept Contractor's Work, unless
written notice of any defect or deficiency is provided by the Contractor to the City prior to
the Contractor beginning performance of the Work.

GC-31 MATERIALS AND EQUIPMENT

Contractor shall furnish all Materials and Equipment to be incorporated into the Work.
Only Materials and Equipment conforming to the requirements of the Drawings and
Specifications shall be incorporated into the Work. Except as otherwise specified or
approved in specific instances, all such Materials and Equipment shall be new and
unused and of the highest quality available. Materials and Equipment for which no
specific requirements are given in the Drawings or specifications shall be those best
suited for the specified use, considering function, strength, durability and resistance to
corrosion. Manufactured Materials and Equipment shall be obtained from sources which
are currently manufacturing such Materials or Equipment, except as otherwise approved
in writing.
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If so ordered by the Engineer, sources of Materials shall be approved by him before
delivery from those sources is commenced. Approval of a source of Materials may be
withdrawn by the Engineer at any time that the Materials delivered from that source are
found to be defective, and Contractor shall thereupon cease all deliveries from that
source.

Manufacturer's warranties, certifications, guarantees, manuals, instruction sheets and
parts lists provided with Materials and Equipment shall be furnished to the Engineer
before final payment is made and receipt of same is a condition precedent to any
obligation to make final payment.

GC-32 STORAGE OF MATERIALS AND EQUIPMENT

Materials and Equipment to be incorporated in the Work shall be stored in such a
manner as to preserve their quality and fitness for incorporation in the final project. They
shall be stored in a manner acceptable to the Designer and Owner and in an accessible
facility that allows inspection. If at any time the City determines that any Materials or
Equipment are not being properly stored, they may issue a directive to correct the
storage or reject the Material for incorporation in the Project. No additional payment will
be made for storage requirements. No payment will be made on Materials stored
improperly or replaced due to improper storage.

No Equipment may be stored outside without the express written permission of the City
on that specific piece of equipment stating that unit’s unique I.D. numbers.

For any Equipment or units that have rotating parts or bearing assemblies and must be
stored for more than sixty (60) days, Contractor shall set up a schedule to manually
rotate the units every fifteen (15) days and maintain a certification log to preserve the
service life and warrantees.

GC-33 REPORTS, RECORDS, AND DATA

GC-33.1 General

Contractor shall submit to the City schedules of quantities and costs, progress
schedules, reports, estimates, records, certificates, and other data as the City may
request concerning Work performed or to be performed under this Agreement.

GC-33.2 Payroll Reports

Contractor shall be required to furnish weekly payroll reports to the City, certifying
conformance with the wage rates listed in the Specifications. The requirement applies to
Contractor, its Subcontractors, and any lower-tier Subcontractor providing labor at the
site. These reports shall show completed payroll information, and such certificates and
statements of compliance as required in the Federal Labor Standards and by the City
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relative to payrolls. The schedule of wage rates shall be posted on a bulletin board
available to the workers.

GC-33.3 Contractor's Daily Reports

As soon as Contractor has started Work on the Project, it shall compile written daily
reports of the Work performed the previous day by its employees, including the
employees of Subcontractors.

The reports shall be prepared by Contractor's representative and shall bear his
signature. Each report shall contain at least the following information:

(2) Description of Work items and references to payment items;

(2)  Work forces and construction Equipment employed,;

(3) Materials and Equipment installed;

(4)  Work performed by Subcontractors; and

(5) Description of any accidents, interruptions, impacts, delays, problems,

visitors, impediments, etc. encountered or continued.

Contractor shall require similar reports from Subcontractors for each day on Site and
shall attach copies to Contractor’s Daily Report when submitted.

GC-34 CONTRACTOR'S SUPERVISION OF THE WORK

GC-34.1 General

Contractor shall provide competent, efficient supervision of the Work. All Work shall be
performed in a skillful, workmanlike and orderly manner, and Contractor and its
supervisory personnel shall enforce this requirement at all times.

GC-34.2 Contractor’'s Representative

Before beginning Work, Contractor shall notify the City in writing of one (1) person within
its organization, satisfactory to the City, who shall have complete authority to supervise
Work, to receive orders from the City, and to represent and act for Contractor in all
matters arising under Agreement. Contractor shall not remove its representative without
first designating, in writing, a new representative, who meets all of the foregoing
requirements. Upon ten (10) days notice, the City or the Engineer may request
replacement of Contractor's Representative if, in the City’s opinion, it is necessary to
ensure the timeliness or quality of the Work.

Contractor's representative shall normally be present at or about the Site of Work while
the Work is in progress. Before leaving the Site of Work for any extended period,
whether or not the Work is in progress, Contractor's representative shall notify the City,
in writing, of the designation of an assistant, satisfactory to the City, with full authority to
act for the representative in his absence, or shall make substitute arrangements
satisfactory to the City. When neither Contractor, its representative, nor the
representative's authorized assistant is present on a part of Work, the superintendent,
foreman, or other employee or Contractor in charge of that part of the Work shall be an
authorized representative of Contractor for the purposes set forth above.
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GC-35 SUBCONTRACTORS AND SUPPLIERS

Contractor may utilize the services of specialty Subcontractors on those parts of Work
that, under normal contracting practices, are performed by specialty Subcontractors,
except as otherwise required by the Agreement Documents.

In addition to the designation of Subcontractors in the proposal documents, Contractor
shall submit to the City a listing of the Subcontractor name, full address and telephone
number, contact person, class or trade of work, list of similar past projects worked on,
including reference names, telephone numbers, and other information as applicable to
that Subcontractor and the provisions of the Agreement Documents. Contractor shall
make Subcontractor submittals sufficiently in advance of construction requirements to
provide the Engineer and City with no less than sixty (60) days for review and
appropriate action.

Contractor shall be as fully responsible to the City for the acts and omissions of all
Subcontractors and Suppliers, and of persons either directly or indirectly employed by
them, as it is for the acts and omissions of persons directly employed by it. Contractor
shall cause appropriate provisions to be inserted in all subcontracts relative to Work to
bind Subcontractors and Suppliers to Contractor by the terms of the General Conditions
and other Agreement Documents, insofar as applicable to the work of Subcontractors
and Suppliers, and to give Contractor the same power as regards terminating any
subcontract that the City may exercise over Contractor under any provisions of the
Agreement Documents.

Nothing contained in this Agreement shall create any contractual relation between any
Subcontractor or Supplier and the City. The Contractor shall not award more than
seventy-five percent (75%) of the Work to Subcontractors, provided that, to the extent
that a more stringent standard is required in the Special Conditions, the more stringent
standard shall control.

GC-36 INSPECTION OF WORK

GC-36.1 General

All of Work shall be subject to inspection by the City for conformity with the Drawings
and Specifications, Working Drawings, Shop Drawings, data on Materials and
Equipment, and material samples. Inspection of the balance of Work will be in
accordance with this article, unless otherwise expressly indicated. Material tests and all
other specified tests will be considered part of the inspection process and shall be
subject to all of the provisions of this clause.
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GC-36.2 Engineer’s Access to Work

The Engineer shall have access to, and may inspect Work at all times and places. He
shall have access to, and may inspect, Materials and Equipment to be incorporated in
Work at all times at the place of production or manufacture and at the shipping point, as
well as at Site of Work.

The Engineer will designate the Materials and Equipment to be inspected at the place of
production or manufacture. Contractor shall give the Engineer fourteen (14) days
advance written notice of the start of manufacture or production of Materials and
Equipment so designated. The Engineer's failure to so designate Materials and
Equipment shall in no way limit his right to inspect them at the place of production of
manufacture.

Contractor's Materials and Equipment contacts shall include a notice to the Supplier or
Subcontractor of the inspection requirements of this clause.

GC-36.3 Cooperation And Safety

The Engineer will perform inspections in such manner as not to delay Work
unnecessarily, and Contractor shall perform the Work in such manner as not to delay
inspection unnecessarily. Contractor shall give the Engineer reasonable advance notice
of operations requiring special inspection of a portion of Work at any time by reasonable
advance notice to the Engineer.

If requested by the Engineer, Contractor shall submit written certification, in a form
approved by the Engineer, that he has inspected the Work prior to inspection by the
Engineer, and that it complies with the Agreement Documents.

Contractor shall bear any additional inspection costs resulting from Contractor's failure to
have a portion of Work ready for inspection at the time requested by Contractor for its
inspection, or from reinspection of any previously rejected portion of Work where the
defects requiring such rejection were due to Contractor's fault or negligence. Such costs
may be deducted, in whole or in part, from any money due or that may become due
Contractor under the Agreement.

Contractor shall furnish the Engineer all reasonable facilities for his safety and
convenience in inspecting the Work, at all times and at all places where inspection may
take place. If the Engineer finds that conditions are unsafe for inspection at a particular
location, he may, upon notice to Contractor, refuse to inspect in that location until such
conditions are corrected. Contractor shall bear any additional costs incurred to permit
subsequent inspection of any portion of Work covered or completed at the location after
correction of the conditions, whether or not such portion of Work is found to meet the
requirements of the Agreement Documents.

GC-36.4 Inspection of Covered or Completed Portions of Work

If so ordered in writing by the Engineer, Contractor shall uncover, remove, tear out, or
disassemble, in whole or in part, any covered or completed portion of Work to permit its
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inspection. If that portion of Work is found to be defective or unauthorized, Contractor
shall bear all costs of uncovering, removal, tearing out, or disassembly. If such portion
of the Work is found to conform with the Agreement Documents, including Agreement
Drawings and Specifications, it shall be recovered, replaced, reassembled, or otherwise
restored by Contractor to its original condition and, except as stated below, all Work
required in connection with the inspection will be considered extra Work. If such portion
of Work was covered or completed without the approval of the Engineer, where such
approval was required by the Specifications or required in advance by the Engineer,
Contractor shall bear all costs involved in the inspection, notwithstanding conformance of
such portion of Work with the Agreement Documents including the Agreement Drawings
and Specifications.

GC-36.5 Inspection Not a Waiver or Acceptance

Neither the inspection nor lack of inspection of any portion of the Work, nor the presence
or absence of the Engineer during performance of any of the Work, nor acceptance of
the whole or any part of the Work by the Engineer, nor any possession taken by the City
or its employees shall operate as a waiver of any provision of this Agreement
Documents or any power herein reserved to City or any rights to damages herein
provided. Should an error in the estimate, or conclusive proofs of defective Work or
materials used by or on the part of Contractor be discovered after the final payment has
been made, the City reserves the right to claim and recover by process of law such
sums as may be sufficient to correct the error or to make good the defects in the Work
and Materials.

GC-36.6 Correction of Non-Compliant Work

If Contractor is found to have Work that fails to meet the intent of the Plans and
Specifications or other Agreement Documents, or is in other aspects unsuitable it may
be issued a notice of non-compliance on that portion of the Project Work. Contractor
shall remedy the defective or incorrect Work within twenty-four (24) hours unless a
different schedule is agreed to in writing. This non-compliance status may be issued on
temporary installations that fail to protect the Work or site conditions.

GC-37 CITY'S AUTHORITY

The City shall have authority to decide all questions as to interpretation and fulfillment of
the requirements and obligations of the Agreement Documents, including, without
limitation, all questions as to the prosecution, progress, quality, and acceptability of
Work. The City may implement and enforce its decisions by orders, instructions, notices,
and other appropriate means.

Any decision, order, instruction, or notice of the City will be confirmed in writing. Such
confirmation shall state the specific subject of the decision, order, instruction, or notice
and its date, time, place, author and recipient.

Inspectors may be appointed to inspect all Materials used and all Work performed. Such
inspection may extend to all or any part of the Work and to the preparation or
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manufacture of the Materials to be used. Inspectors will not be authorized to approve or
accept any portion of the completed Work or to issue instructions contrary to the Plans
and Specifications or other Agreement Documents. Inspector will have authority to
reject defective Material and to suspend Work that is being improperly performed,
subject to the final decision of the City. Inspector shall, in no case, act as foreman or
perform other duties for Contractor.

GC-38 PROGRESS PAYMENTS

GC-38.1 Progress Estimates

Within the time set forth in the Special Conditions or, if none, then prior to the submittal
of the first Payment Application, Contractor shall submit to the Engineer for approval, in
the form directed or acceptable to the Engineer, a complete schedule of values of the
various portions of the Work, including quantities and unit prices, aggregating the
Agreement Price (except in cases and to the extent that accepted unit prices form the
basis of payment). The schedule shall subdivide the Work into component parts in
sufficient detail to serve as the basis for progress payments during construction and to
coordinate with the progress schedule required under the Special Conditions, and shall
be supported by such data to substantiate its correctness as the Engineer may require.
Each item in the schedule of values shall include its proper share of overhead and profit.
An unbalanced breakdown providing for overpayment to Contractor on items of Work
which would be performed first will not be approved. The schedule of values, when
approved by the Engineer, shall be used only as a basis for Contractor's monthly request
for payment and shall not be used as the basis for computing additions to or deductions
from the Agreement Price.

Subject to the provisions of this clause, Contractor shall prepare a written report for the
Engineer's approval, on the form approved by the City, of the total amount of value of
Work performed under the proposal items of Agreement to the time of such estimate and
in accordance with the progress report based on the approved schedule.

No progress estimate or payment shall be considered an approval or acceptance of any
Work performed, Material, or Equipment furnished. All estimates and payment will be
subject to correction in subsequent estimates and the final estimate.

Progress payments will be made for all completed activities and for suitably stored
Materials as herein provided.

GC-38.2 Progress Payments

Upon completion of each monthly estimate of Work performed and Materials furnished,
the Engineer, subject to the provisions of the Agreement Documents, shall recommend
payment to Contractor for the estimated value of such Work, Materials, and Equipment,
less the amount of all prior payments and all liquidated damages and other amounts to
be deducted or retained under the Agreement. Contractor will be paid one hundred
(100%) percent, less retainage, of the cost of Materials received and properly stored but
not incorporated into the Work. Payments for Materials or Equipment stored on the Site
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shall be conditioned upon submission by Contractor of bills of sale or such other
procedures satisfactory to the Engineer to establish the City's title to such Materials or
Equipment or otherwise protect the City's interest, including applicable insurance. No
progress estimate or payment needs to be made when, in the Engineer's judgment, the
increment in the estimated value of Work performed and Materials and Equipment
furnished since the preceding estimate is less than Ten Thousand Dollars ($10,000.00).
Contractor will be paid on or before the twenty-fifth day following receipt of the approved
estimate from the Engineer.

GC-38.3 Retention from Progress Payments

The amounts retained by the City from each progress payment shall be as follows:

(1)

(2)

3)

(4)

(5)

(6)

Except as noted below, withholding ten percent (10%) of the estimated
value of the Work performed until 50 percent of the Contract value,
including change orders and other additions to the Contract value provided
for by the Contract Documents, is due and the manner of completion of the
Contract Work and its progress are reasonably satisfactory to the City.

At the discretion of the City and with the approval of Contractor, the
retainage of each Subcontractor may be released separately as the
subcontractor completes his or her work.

Upon receipt of written request from Contractor, the City may, in its
unilateral discretion, reduce retainage to Contractor for payment of
retainage to Subcontractors who have completed their Work. If such
retainage is released, Contractor shall furnish the City with an affidavit
certifying that all monies due the Subcontractor have been paid. If the City
determines that the released retainage has not been paid to the
Subcontractor, the amount released shall be reinstated.

The City may, in its unilateral discretion, elect to reduce Contractor’s
retainage and that of Subcontractors who have not completed all their work
if the City believes it to be in its interest to do so.

If reduced, the City may reinstate ten percent (10%) withholding if it

believes it necessary or desirable to do so. Contractor agrees that the City
is free to do so.
If, after discontinuing the retention, the City determines that the Work is
unsatisfactory or has fallen behind schedule, retention may be resumed at
the previous level. If retention is resumed, Contractor and Subcontractors
shall be entitled to resume withholding retainage accordingly.

GC-38.4 Additional Payment Conditions

GC-38.4.1

The submission and approval of the CPM Schedule and periodic updates thereof,
as required by the Schedule requirements of the Special Conditions, shall be an
integral part and basic element of the application upon which Progress Payments
shall be made. Contractor shall be entitled to Progress Payments only as
determined from the currently approved and updated CPM Schedule.

GC-38.4.2
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Contractor shall promptly pay each Subcontractor upon receipt of payment from
the City, out of the amount paid to Contractor on account of such Subcontractor's
Work, the amount to which said Subcontractor is entitled, reflecting the
percentage actually retained, if any, from payments to Contractor on account of
such Subcontractor's Work. Contractor shall, by an appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to their
Subcontractors in similar manner.

GC-38.4.3

The City may, on request and at its discretion, furnish to any Subcontractor, if
practicable, information regarding the percentages of completion or the amounts
applied for by Contractor and the action taken thereon by the City on account of
Work done by such Subcontractor.

GC-38.4.4

Neither the City nor the Engineer shall have any obligation to pay or to see to the
payment of any Subcontractor or Supplier, but may at its sole option, withhold
payment from Contractor on account of claims of nonpayment by Subcontractors
and Suppliers in accordance with GC-38.5.1.

GC-38.4.5

No certification of Progress Payment (any progress payment), or any partial or
entire use or occupancy of the Project by the City, shall constitute an acceptance
or approval of any Work not fully in accordance with the Agreement Documents.

GC-38.4.6

Any and all funds paid to Contractor pursuant to the City-Contractor Agreement
are hereby declared to constitute trust funds in the hands of Contractor, to be
applied first to the payment of claims of Subcontractors, laborers, and Suppliers
arising out of the Work, to claims for utilities furnished and taxes imposed, and to
the payment of premiums on surety and other bonds and on insurance, before
application to any other purpose. Whenever required by the Engineer, it shall be
the duty of Contractor to file with the Engineer a verified statement, in form
satisfactory to the Engineer, certifying the amounts then due and owing from
Contractor for labor and materials, setting forth therein the names of the person
whose charges or claims for labor or materials are unpaid, and the undisputed
amount due to each respectively. The City, at its option, may also require the
Contractor to furnish evidence of payment of Subcontractors and Suppliers in any
form satisfactory to the City in addition to the requirements of GC-38.6.

GC-38.4.7

No payments made hereunder by City to Contractor prior to Final Payment shall
be deemed conclusive as to the actual value of the Work performed by Contractor
or of Contractor's performance of the Agreement.
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GC-38.4.8

City reserves the right to issue any Progress Payment and Final Payment by
check jointly to Contractor and any Subcontractor or Supplier at City's option.

GC-38.4.9

Should the City fail to issue any Progress Payment within sixty (60) days of
approval of an acceptable monthly estimate of Work performed and Materials
furnished, annual interest on the payment amount may accrue at the Prime Rate,
plus one percent. The Prime Rate shall be based on that published in the Wall
Street Journal on the first business day of January or June, whichever has most
recently passed, of the current year. Nothing stated herein shall invalidate any
other conditions of Progress Payment approval.

GC-38.4.10

Contractor agrees to execute such payment application forms and release of
claim forms as the City may require as a condition precedent to the City’s
obligation to make payment.

GC-38.4.11

This Article 38 shall completely supersede the Georgia Prompt Payment Act as it
relates to Owner payments and any modifications or successors to it to the full
extent allowed by law.

GC-38.5 Payments Withheld
GC-38.5.1

The City may decline to approve payment and may withhold any payment, in
whole or in part, to the extent necessary to reasonably protect the City from loss
because of:

(1)  Defective Work not remedied,

(2)  Third party claims filed or reasonable evidence indicating probable filing of
such claims;

3) Failure of Contractor to make payments properly to Subcontractors, or for
labor, Materials or Equipment;

(4) Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Agreement Price;

(5) Damage or the reasonable expectation of damage to the City or another
contractor;

(6) Reasonable evidence that the Work will not be completed within the
Agreement Time;

(7) Failure to carry out the Work in accordance with the Agreement
Documents;

(8) Failure of Contractor to fully comply with the Schedule requirements of the
Special Conditions;

(9) Failure to comply with insurance and safety requirements;
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(10) Failure to keep current “As-Built” Records; or

(11) Failure of Contractor to comply with the requirements of the Agreement
Documents in connection with the Payment Application process.

GC-38.5.2

When the grounds in Article GC-38.5.1., above are removed, payment shall be

made for amounts withheld because of them.

GC-38.6 Waiver and Preservation of Claims In Periodic Application of Payments

Contractor has been employed by the City to furnish labor, Material, services,
and other improvements. Upon receipt of the amounts requested in any monthly
Application for Payment, Contractor waives and releases any and all claims it
may have against the City or the Engineer through the date of that Payment
Application, excepting those rights that Contractor may have in any retained
amounts on account of labor or Materials, or both, furnished by Contractor and
the unresolved claims, if any, enumerated in the Application for Payment.
Contractor expressly warrants by submission of its periodic Application for
Payment that all due and payable bills with respect to the Work have been paid
to date or shall be paid from the proceeds of the Application for Payment, and
waivers and releases from all Subcontractors and material men have been or will
be obtained and delivered to the City in such form as to constitute effective
waivers and releases of claims under all applicable laws. Upon receipt of
payment of the amounts certified in the Application for Payment, Contractor does
thereby waive, release, and relinquish any claims for additional compensation or
an extension of time which Contractor has then or may have had arising out of
the performance of the work or the furnishing of the labor or materials by
Contractor through the date of the Application for Payment. This waiver and
release applies to all facts, events, circumstances, changes, constructive or
actual delays, acceleration, extra work, disruption, interferences, impacts and the
like, which have occurred or may be claimed to have occurred prior to the date of
the Application for Payment, excepting only claims which are then currently
unresolved for which written notice has previously been provided to the City and
which Contractor specifically enumerates in its Application for Payment. Failure
to so enumerate claims shall be a final waiver and relinquishment of claim,
whether or not such claims were previously submitted in accordance with GC-41.

GC-39 SUBSTANTIAL COMPLETION (“Substantial Completion”)

GC-39.1 Certificate of Substantial Completion

When Contractor considers that the Work, or a designated portion thereof which is
acceptable to the City, is Substantially Complete, Contractor shall prepare for the
Engineer a list of items to be completed or corrected. The failure to include any items on
such list does not alter the responsibility of Contractor to complete all Work in
accordance with the Agreement Documents. When the Engineer, on the basis of an
inspection, determines that the Work or designated portion thereof is Substantially
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Complete, they will then prepare a Certificate of Substantial Completion of the Work
which shall establish the Date of Substantial Completion of the Work, shall state the
responsibilities of the City and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance and shall fix the time within which Contractor shall
complete the items listed therein. The Certificate of Substantial Completion of the Work
shall be submitted to the City and Contractor for their written acceptance of the
responsibilities assigned to them in such Certificate.

GC-39.2 Warranty Commencement

Warranties required by the Agreement Documents shall commence on the Date of Final
Completion of the Project or designated portion thereof unless otherwise provided in the
Certificate of Substantial Completion of the Work or designated portion thereof.

GC-39.3 Intentionally Omitted

GC-40 FINAL PAYMENT (“Final Payment”)

GC-40.1 Certificate for Final Payment

Following the Engineer's issuance of the certificate of Substantial Completion of the
Work or designated portion thereof, and Contractor's Completion of the Work, Contractor
shall forward to the Engineer a Written Notice that the Work is ready for final inspection
and acceptance, and shall also forward to the Engineer a final Application for Payment.
Upon receipt, the Engineer will make the necessary evaluations. When the Engineer
finds the Work acceptable under the Agreement Documents and the Agreement fully
performed, the Engineer will issue a certificate for Payment that will approve the final
Payment due Contractor (“Final Payment”).

GC-40.2 Final Payment Conditions

Neither the Final Payment nor the retainage shall become due until Contractor submits
to the Engineer:

(1) An affidavit that all payrolls, bills for Materials and Equipment, and other
indebtedness connected with the Work have been paid or otherwise
satisfied;

(2) Consent of surety, if any, to Final Payment;

(3) Clear title for all vehicles and/or trailers, if any, to remain as City property;

4) Complete set of as-built record Drawings;

(5) Documentation for all state sales taxes paid by Contractor including
completed State Department of Revenue Refund forms and all necessary
back up documentation required by the Department of Revenue,;

(6) If required by the Engineer or City, other data establishing payment or
satisfaction of all such obligations, such as receipts, releases, and waivers
of liens arising out of the Agreement, to the extent and in such form as may
be designated by the Engineer or City. If any Subcontractor refuses to
furnish a release or waiver required by the Engineer or City, Contractor
may furnish a bond satisfactory to the City to indemnify the City against
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any such loss. If any lien or indebtedness remains unsatisfied after all
payments are made, Contractor shall refund to the City all monies that the
latter may be compelled to pay in discharging such lien or other
indebtedness, including, without limitation, all costs, expenses, arbitration
fees, reasonable attorneys’ fees, expert fees, or consultant fees incurred
in connection with same; and

(7) As a condition of Final Payment on the Project, Contractor shall, prior to
final payment, complete and submit to the City, all of the invoice
documentation and the State of Georgia Revenue Department forms
required to obtain the sales tax refund on all applicable equipment
expenditures. This submittal shall include the certified forms and auditable
back-up necessary to substantiate the expenditures for State refund.

GC-40.3 Intentionally Omitted

GC-40.4 Waiver of Claims by Contractor Upon Final Payment

The acceptance of Final Payment shall constitute a waiver of all claims by Contractor
except those previously made in writing and identified and enumerated by Contractor as
unsettled at the time of the application for Final Payment. Failure to so enumerate
unsettled claims shall be a final waiver and relinquishment of claim, whether or not such
claims were previously submitted in accordance with GC-41.

GC-41 CLAIMS, CHANGES, AND EXTRA WORK

Contractor acknowledges the extreme importance to Owner of identifying and resolving
Claims on an “as-you-go” basis in order for Owner to maintain its relationship with all
available funding sources, including local taxpayers as well as the state and federal
governments. Contractor further acknowledges the extreme prejudice suffered by
Owner as a result of any attempted assertion by Contractor of Claims except as
specifically permitted herein in the precise manner and within the time limits established
herein, which prejudice includes, but is not limited to that resulting from the trouble and
expense of having to deal with disputes over claims, if any, that were not made in
accordance with the precise manner and within the time established herein.

GC-41.1 Claims and Contractor’s Obligation to Proceed in the Face of Disputes

GC-41.1.1

A claim is any demand, contention, or assertion by Contractor seeking additional
time or money under the Agreement Documents. Claims by Contractor must be
made in writing as specified herein. Claims from Contractor must contain all of
the following:

(1) A narrative statement referencing and attaching the supporting
documentation and specifically describing the legal, factual, and
contractual basis of the claim;

(2) If the claim alleges delay to the work or requests an extension time for
excusable delay, the claim must include the precise number of days
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claimed, all alleged impacts on the work, as well as a detailed critical path
as-built schedule analysis illustrating that the delays claimed were on the
critical path of the Project, and that no concurrent delays were experienced
during the critical path delay;

(3) If the claim alleges improper acceleration of the work pursuant to GC-27.2,
the claim must include the precise number of days' time extension
Contractor contends it would have been entitled to receive, but for the
acceleration, and the precise number of days by which the work has been
accelerated. No claims for acceleration for work that is not on the critical
path shall be permitted. Claims for acceleration must be accompanied by
a detailed CPM analysis. Claims for acceleration shall be limited to the
recoverable acceleration expenses referenced in Article GC-27 of this
Agreement; and

(4) If the claim is for additional compensation, the claim must include a
detailed calculation of the precise amount claimed with all supporting
documentation and shall also comply with Atlanta Procurement Code §2-
1201 for claims expected to exceed $20,000.00. All claims must reference
the specific contract provisions relied upon to support the claim. Claims
that are not based upon a contractual provision or remedy shall be void as
Contractor agrees that its entitlement is limited to the remedies offered by
the terms of this Agreement. All claims must specifically reference, by
name, this Article, and the fact that the claim is being submitted under this
Article. Any writing or other form of notice, however designated, which fails
to specifically reference this Article, by name, shall not be deemed to
constitute a valid claim hereunder.

Items (1), (2), (3) and (4) above shall hereinafter be referred to as the
“Final Accounting.”

Initial written notice of Contractor’s intent to assert a claim (the “Initial
Notice”) must be made in writing within seven (7) days after the occurrence
of the event giving rise to the claim or the right to submit a claim is waived.
Contractor shall submit all information reasonably available to it that is
otherwise required in the Final Accounting at the time of the Initial Notice.

Except for Claim events that continue more than thirty (30) days, within
thirty (30) days after the conclusion of the event giving rise to the Claim,
Contractor shall provide the Final Accounting. Failure to timely provide the
Final Accounting shall constitute a waiver of the Claim even if timely Initial
Notice is provided. Any waiver by the City of the notice requirements for
the Initial Notice or the Final Accounting for a single claim, event, or
occurrence shall not constitute a waiver of these notice requirements for
any other claim, event, or occurrence. Each request for time or money by
Contractor shall be considered a separate claim. All information required
in the Final Accounting must be submitted within the time limits established
herein, and no supplementation of the information or claims shall be
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permitted. Any attempted reservation of the right to submit or supplement
an earlier made claim shall be void.

For events giving rise to a claim that Contractor contends continues for
more than thirty (30) days, including any alleged continuing claims or
continuing impacts that Contractor contends continue to accrue beyond
thirty (30) days, then Contractor shall give the Initial Notice as required
herein, stating therein that the event or impact is continuing. Within thirty
(30) days of the start of the event (as documented by the Initial Notice),
Contractor shall provide all information available to it that is required in the
Final Accounting, including without limitation a quantification of any costs
incurred to date. Contractor shall supplement the required information,
including without limitation any additional damages accrued during the
period and any scheduling information required, every thirty (30) days
thereafter until the event or impact ceases, culminating in the Final
Accounting within thirty (30) days thereafter. Failure to timely provide: (a)
the Initial Notice; (b) the information due within thirty (30) days thereafter;
(c) timely and complete supplements; or (d) the timely Final Accounting
shall be deemed a waiver of any claim for time or money for events
occurring after the date Contractor last timely and completely complied with
the requirements hereof. Any attempt to reserve the right to supplement at
a different time or to accrue costs or impacts beyond thirty (30) days shall
be void and shall be deemed a waiver of any further claim relating thereto.

The Final Accounting shall be accompanied by a sworn statement from a
representative of Contractor who is the person most knowledgeable of the
facts and circumstances surrounding the Claim and personally familiar with
such facts and circumstances certifying that (a) the claim is submitted in
good faith, (b) the cost data and all backup information submitted are true,
accurate, and complete, and (c) that the amount requested accurately
reflects the amount for which Contractor and the Affiant believe the City is
liable.

GC-41.1.2 Claim Review

Upon receiving a statement of claim, and with the advice and assistance of the
Engineer as appropriate, the City may review the statement of claim submitted by
Contractor. In conducting this review, the Engineer or other person designated by
the City shall have the right to require Contractor to submit such additional or
supporting documents, data and other information as the City and/or the Engineer
may require, and the failure to submit such additional documents, data or other
information within thirty (30) days following written request shall be deemed a
waiver of the claim. Contractor agrees that it will produce any documents
requested that would otherwise be produceable in a civil action under O.C.G.A.
8§ 9-11-34. Upon completion of such review, to take place within such time as the
City may designate following receipt of the additional documents, data or other
information as may have been required by the City and/or the Engineer, the City
in consultation with the Engineer may issue a written determination, and if it
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deems appropriate accept such parts of the claim as are found in good faith to be
proper. If Contractor agrees, a Change Order shall be issued to amend the
Agreement Price, the time for completion or either of them as may be found
proper. If Contractor disputes the determination made by the City, Contractor as
a condition precedent to any further action to resolve such dispute must notify the
City and the Engineer in writing within ten (10) days following receipt of the
decision of the factual basis of such dispute and permit the City fifteen (15)
additional days to reconsider and, if it deems it appropriate, issue a modified
decision.

GC-41.1.3 No Waiver

Nothing contained in this section shall operate to limit or extinguish any right or
defense of the City contained elsewhere in the Agreement Documents or
available at law or in equity or constitute a waiver by the City of any right or
defense otherwise available. Nothing in this Article GC-41 shall alter Article GC-
24 or GC-26 or give Contractor the right to recover additional compensation not
authorized by other items of the Contract Documents or precluded thereby.

GC-41.1.4 Absolute Conditions Precedent

The failure of Contractor to file any claim within the time limits prescribed herein
or in the form or manner precisely as required hereby shall be deemed a material
prejudice to the interests of the City and shall constitute an absolute waiver of the
claim and the right to file or thereafter prosecute the same.

GC-41.1.5

Claims by the Owner shall not be subject to the requirements of Section 41.1,
Claims by the Owner shall be asserted within a reasonable time of discovery of
the claim and shall include information necessary for Contractor to reasonably
evaluate the claim. The Owner agrees to notify Contractor in writing of its claims
within a reasonable time but not later than the close of discovery in any arbitration
or litigation conducted hereunder.

GC-41.1.6

Pending final resolution of a Claim, except as otherwise agreed in writing,
Contractor shall proceed diligently with performance of the Work and the Owner
shall continue to make undisputed payments in accordance with the Agreement
Documents. The making of any payment by Owner shall not constitute a waiver
of any Claims by the Owner or an acknowledgement by Owner that Contractor is
entitled to additional time or money.

GC-41.1.7

Contractor acknowledges the extreme importance to the City of completing the
Work as expeditiously as possible and the prejudice the City may suffer if the
Work is not completed as scheduled. Contractor further acknowledges the strong
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likelihood that disputes between the parties will arise and that Contractor will likely
be required to perform disputed work which the City contends to be included
within Contractor’'s scope of work, or that if acknowledged as changed or extra
work, the likelihood that the City may dispute the amount of Contractor’s alleged
entitlement. Irrespective of whether it is within the general scope of the Work,
Contractor agrees to perform all work, whether disputed or undisputed, that the
City directs. No dispute or controversy shall interfere with the progress of
construction, and Contractor shall proceed with the work without interruption,
deficiency, or delay. Contractor warrants and represents that Contractor and its
Surety have sufficient capitalization and resources to complete the Work,
including all disputed work whether or not it is within the general scope of the
work, and resolve disputes in accordance with the terms of this Agreement.
Contractor therefore agrees that any failure or refusal by Contractor to perform
disputed work which the City directs Contractor to perform shall be a material and
substantial breach of the Agreement for which Contractor and its surety are jointly
and severally liable. Contractor acknowledges and agrees that its failure or
refusal to perform disputed work will cause the City significant damage and that
such damages may include increased costs to have another contractor complete
the work at a premium over the costs Contractor would have incurred to perform
the disputed work. Contractor acknowledges and agrees that should it refuse to
proceed in the face of disputes, it is liable for all additional costs incurred in
completing both Contractor’'s base Agreement scope of work and any changed,
extra, or additional work.

GC-41.2 Changes in the Work
GC-41.2.1 General
GC-41.2.1.1

Changes in the Work may be accomplished after execution of the Contract,
and without invalidating the Agreement, by Change Order, Field Change,
Work Authorization or Change Directive. For purposes of this Agreement,
the terms “extra work” or “additional work” shall have the same meaning as
‘changed work” and be governed by the same Agreement provisions
governing changes.

GC-41.2.1.2

Changes in the Work shall be performed under applicable provisions of the
Agreement Documents, and Contractor shall proceed promptly, unless
otherwise provided in the Change Order, Field Change, Work Authorization
or Change Directive. A change in the Agreement Price or the Agreement
Time shall be accomplished only by Change Order or Change Directive,
and no other compensation shall be due to Contractor other than that
permitted pursuant to a Change Order or a Change Directive. Accordingly,
no course of conduct or dealings between the parties, nor express or
implied acceptance of alterations or additions to the Work, and no claim
that Owner has been unjustly enriched by any change to the Work,
whether or not there is, in fact, any unjust enrichment, shall be the basis of
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any claim for an increase in any amounts due under the Agreement
Documents or a change in any time period provided for the Agreement
Documents. Any failure to comply with the notice and other claim
procedure requirements included herein or any other Agreement
requirements shall be a waiver of the right to additional time or money.

GC-41.2.1.3

Any written directive which Contractor believes to constitute a Change
hereunder must be accompanied by the notice required under Article GC-
41 governing claims. ALL CONTRACTOR CLAIMS FOR CHANGES
MUST BE ASSERTED IN ACCORDANCE WITH ARTICLE GC-41 OR
THEY ARE WAIVED AND RELEASED.

GC-41.2.2 Change Orders

GC-41.2.2.1 [Intentionally Omitted]
GC-41.2.2.2 [Intentionally Deleted]
GC-41.2.2.3

Methods used in determining adjustments to the Agreement Price for
Change Orders shall be limited to those listed, below:

Any Change Order accepted by Owner and Contractor constitutes a full
and final settlement and accord and satisfaction of all effects of the
change, including but not limited to any and all impact, delay and/or
disruption relating thereto upon any and all aspects of the Work or the
Agreement Documents, and will compensate Contractor fully. In such
case, Contractor expressly waives any and all right to make a Claim or to
take any action or proceeding for any other consequences of any Change
Order, whether the consequences result directly or indirectly from the
Change Order. In addition, Contractor expressly waives and releases any
Claim it may have against the Owner for any adjustment in the Substantial
Completion Date or Final Completion Date resulting from, arising out of, or
related to the change reflected in any such Change Order, including, but
not limited to, any impact that such change may have on the unchanged
portion of the Work or the Substantial or Final Completion Date. In
addition, Contractor expressly waives and releases any Claim it may have
against the Owner for any additional compensation or damages resulting
from, arising out of, or related to, the change reflected in any such Change
Order, including, but not limited to any Claim for damages due to delay,
disruption, hindrance, impact, ripple effect, cumulative impact, interference,
cardinal change, abandonment, inefficiencies or extra work arising out of,
resulting from, or related to the change reflected in any such Change
Order, including, but not limited to, any impact that such change may have
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on the unchanged portion of the Work or the Substantial or Final
Completion Date.

GC-41.2.3 Change Directives
GC-41.2.3.1

The Owner may, by Change Directive, without invalidating the Contract,
order Changes in the Work consisting of additions, deletions or other
revisions, the Agreement Price and Agreement Time being adjusted
accordingly to the extent necessary. Any Claim arising from a Change
Directive must be made in accordance with the terms of this Contract.

GC-41.2.3.2

A Change Directive shall be used in the absence of total agreement on the
terms of a Change Order, Field Change, or Work Authorization.

GC-41.2.3.3

If the Change Directive warrants an adjustment to the Agreement Price, the

adjustment shall be based on one of the following methods:

(1) Mutual acceptance of a lump sum properly itemized and supported
by sufficient substantiating data to permit evaluation;

(2) Unit prices stated in the Agreement Documents or subsequently
agreed upon;

3) Cost to be determined in a manner agreed upon by the parties and
a mutually acceptable fixed or percentage fee; or

(4) By Force Account as provided hereafter.

GC-41.2.4 Force Account

When no agreement is reached for Changed Work to be done at Lump Sum or
Unit Prices or another mutually agreed manner, such work may be authorized by
the City to be done on a Force Account basis. A Force Account estimate that
identifies all anticipated costs shall be prepared by Contractor. Work shall not
begin until the Force Account is approved. Payment for Force Account work will
be in accordance with the following:

GC-41.2.4.1 Labor

For all labor, equipment operators, and supervisors, excluding
superintendents, in direct charge of the specific operations, Contractor
shall receive the rate of wage agreed upon in writing before beginning
work for each and every hour that said labor, equipment operators, and
supervisors are actually engaged in such work.
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Contractor shall receive the actual costs paid to, or in behalf of, workers
by reason of subsistence and travel allowances, health and welfare
benefits, pension fund benefits, or other benefits, when such amounts
are required by collective bargaining agreement or other employment
contract generally applicable to the classes of labor employed on The
Work.

An amount equal to 10% of the sum of the above items will also be paid
Contractor. Said 10% shall be deemed to include 3% for Contractor’s
fee and 7% for Contractor’s overhead.

GC-41.2.4.2 Bond, Insurance, and Tax

For bond premiums, property damage, liability, and worker's
compensation insurance premiums, unemployment insurance
contributions, and Social Security taxes on the Force Account work,
Contractor shall receive the actual cost, to which cost no percentage
will be added. Contractor shall furnish satisfactory evidence of the rate
or rates paid for such bond, insurance, and tax.

GC-41.2.4.3 Materials

For materials accepted by the Engineer and used, Contractor shall
receive the actual cost of such material incorporated into The Work,
including Contractor paid transportation charges (exclusive of
machinery rentals as hereinafter set forth), to which cost 10% will be
added. Said 10% shall be deemed to include 3% for Contractor’s fee
and 7% for Contractor’s overhead.

GC-41.2.4.4 Equipment

For any machinery or special equipment (other than small tools)
including fuel and lubricant, plus transportation costs, the use of which
has been authorized by the Engineer, Contractor shall receive the
rental rates indicated below for the actual time that such equipment is in
operation on the Work or the time, as indicated below, the equipment is
directed to stand by.

Equipment rates shall be based on the edition in effect at the time of
Contractor’s original bid of the Rental Rate Blue Book for Construction
Equipment or Rental Rate Blue Book for Older Construction Equipment,
whichever applies, as published by EquipmentWatch using all
instructions and adjustments contained therein and as modified below.

Allowable Equipment Rates shall be established as defined below:
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. Allowable Hourly Equipment Rate = Monthly Rate/176 x
Adjustment factors x 70%.

. Allowable Hourly Operating Cost = Hourly Operating Cost x
70%.
. Allowable Rate Per Hour = Allowable Hourly Equipment Rate

+ allowable Hourly Operating Cost.
. Standby Rate = Allowable Hourly Equipment Rate x 35%

NOTE: The monthly rate is the basic machine plus any attachments.

Standby rates shall apply when equipment is not in operation and is
directed by the Engineer to standby for later use. In general, Standby
rates shall apply when equipment is not in use, but will be needed again
to complete The Work and the cost of moving the equipment will
exceed the accumulated standby cost. Payment for standby time will
not be made on any day the equipment operates for 8 or more hours.
For equipment accumulating less than 8 hours operating time on any
normal workday, standby payment will be limited to only that number of
hours which, when added to the operating time for that day equals 8
hours. Standby payment will not be made on days that are not normally
considered workdays.

The City will not approve any rates in excess of the rates as outlined
above.

Payable time periods will not include:

. Time elapsed while equipment is broken down;
. Time spent in repairing equipment; or
. Time elapsed after the Engineer has advised Contractor the

equipment is no longer needed.

If a piece of equipment is needed which is not included in the above
Blue Book rental rates, reasonable rates shall be agreed upon in writing
before the equipment is used. All equipment charges by persons or
firms other than Contractor shall be supported by invoices.

Transportation charges for each piece of equipment to and from the site
of the Work will be paid provided:

* The equipment is obtained from the nearest approved source;

» The return charges do not exceed the delivery charges;

+ Haul rates do not exceed the established rates of licensed haulers;
and

* Such charges are restricted to those units of equipment not already
available and not on or near the Project.
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No additional compensation will be made for equipment repair.

GC-41.2.4.5 Miscellaneous

No additional allowance will be made for general superintendence, the
use of small tools, or other costs for which no specific allowance is
herein provided.

GC-41.2.4.6 Compensation

Contractor's representative and the Engineer shall compare records
and agree on the cost of work done as ordered on a Force Account
basis at the end of each day. Should Contractor fail or refuse to fulfill
this daily record keeping function by meeting with the Engineer and
agreeing upon the cost of Force Account Work, Contractor agrees that
it forfeits and releases any right to payment or right to claim for the
Force Account Work for that day.

GC-41.2.4.7 Subcontract Force Account Work

For work performed by an approved Subcontractor or lower-tier
Subcontractor, all provisions of this Section that apply to Contractor in
respect to labor, materials and equipment shall govern. Contractor
shall coordinate the work of its Subcontractor. The prime Contractor
will be allowed an amount to cover administrative cost equal to 5% of
the Subcontractor's amount earned but not to exceed $5,000.00 per
Subcontractor for each Change in Work performed by Force Account.
Markup for lower-tier Subcontract work will not be allowed. The 5%
shall be for Contractor’s overhead in administering the change.

Should it become necessary for Contractor or Subcontractor to hire a
firm to perform a specialized type of work or service which Contractor or
Subcontractor is not qualified to perform, payment will be made at
reasonable invoice cost. To each invoice cost a markup to cover
administrative cost equal to 5% of the total invoice but not to exceed
$5,000.00 will be allowed Contractor or Subcontractor but not both. If
paid to Contractor, the 5% shall be for Contractor's overhead in
administering the change.

GC-41.2.4.8 Statements

No payment will be made for work performed on a Force Account basis

until Contractor has furnished the Engineer with duplicate itemized

statements of the cost of such Force Account work detailed as follows:

Q) Name, classification, date, daily hours, total hours, rate, and
extension for each laborer, equipment operator, and supervisor,
excluding superintendents;

(2)  Designation, dates, daily hours, total hours, rental rate, and
extension for each unit of machinery and equipment;
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3) Quantities of materials, prices, and extensions;
(4) Transportation of materials; and

(5) Cost of property damage, liability, and worker's compensation
insurance premiums, unemployment insurance contributions,
and Social Security tax.

Statements shall be accompanied and supported by invoices for all
materials used and transportation charges. However, if materials used
on the Force Account work are not purchased specifically for such work
but are taken from Contractor's stock, then, in lieu of the invoices,
Contractor shall furnish an affidavit certifying that such materials were
taken from its stock, that the quantity claimed was actually used, and
that the price and transportation claimed represent the actual cost to
Contractor.

Payment based on Force Account records shall constitute full payment
and settlement of all additional costs and expenses caused by, arising
from, or associated with the Work performed, including any time related
or impact costs in connection with the Force Account work or any
unchanged work impacted thereby.

GC-41.2.5

If any change or Change Directive meets the requirements for excusable delay
and a change in the Agreement Time is warranted as a direct result of the change
or Change Directive, then the four items of delay damage compensation identified
in Article GC-26.2.1 for the unenforceability exception to the recoverability of
delay damages under the Agreement may be included as a part of the adjustment
in the Agreement Price for the change or change directive if Contractor has met
all other requirements of the Agreement, including the notice and claim
procedure requirements.  Provided, however, Contractor shall, under no
circumstances, be allowed to duplicate any costs included under this Article so as
to receive a double recovery. In the event that Contractor is entitled to the four
items of delay damage compensation referenced above, there shall be deducted
from said entittement all amounts paid or allowed Contractor for overhead
pursuant to the percentage markups included herein.

GC-41.2.6

Upon receipt of a Change Directive, Contractor shall promptly proceed with the
Change in the Work involved and advise the Owner of Contractor’'s agreement or
disagreement with the method, if any, provided in the Change Directive for
determining the proposed adjustment in the Agreement Price or Agreement Time
utilizing the notice and claim procedures set forth herein.

GC-41.2.7
A Change Directive signed by Contractor indicates the agreement of Contractor
therewith, including adjustment in Agreement Price and Agreement Time or the
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method for determining them. Such agreement shall be effective immediately and
shall be recorded as a Change Order, Field Change or Work Authorization, as
applicable.

GC-41.2.8

If Contractor does not respond promptly or disagrees with the method for
adjustment in the Agreement Price, the method and the adjustment shall be
based upon the actual expenditures and savings attributable to the change, as
determined in accordance with Article 41.2.4.

GC-41.2.9

The amount of credit to be allowed by Contractor to the Owner for a deletion or
change which results in a net decrease in the Agreement Price shall be the actual
cost, and that proportion of Contractor's Fee (including both profit and overhead)
allocable to such actual cost.

GC-41.2.10

Pending final determination of the total cost of a Change Directive to the Owner,
amounts not in dispute for such changes in the Work may be included in
Applications for Payment accompanied by a Change Order, Field Change or
Work Authorization (as applicable) indicating the parties’ agreement with part or
all of such costs. For any portion of such cost that remains in dispute, the Owner
may make an interim determination for purposes of monthly certification for
payment for those costs. That interim determination of cost, if made, shall be
subject to the right of the Owner to change or withdraw the same unless and until
finalized by Change Order, Field Change or Work Authorization, as applicable.

GC-41.2.11

When Contractor agrees with the determination made by the Owner concerning
the adjustments in the Agreement Price and Agreement Time, if any, or Owner
and Contractor otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and shall be recorded by preparation
and execution of an appropriate Change Order, Field Change or Work
Authorization, as applicable.

GC-41.3 No Oral Changes

It is expressly agreed that, except in an emergency endangering life or property, no
modifications, additions or changes to the Work shall be made except upon written order
of Contractor, and Contractor shall not be liable to Subcontractor for any extra labor,
materials or equipment furnished without such written order. No officer, employee or
agent of Contractor is authorized to direct any extra or Changed work by verbal order nor
is Subcontractor authorized to proceed with any work upon verbal order.
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No eliminations, additions, or alterations shall be made in the Work except upon written
order of The City. No course of conduct or dealings between the parties, nor express or
implied acceptance of alterations or additions to the Work, and no claim that the City has
been unjustly enriched by any alteration or addition to the Work, whether or not there is, in
fact, any unjust enrichment to the Work, shall be the basis of any claim for an increase in
any amounts due under the Agreement Documents or an increase in any time period
provided for in the Agreement Documents. No action, conduct, omission, prior failure, or
course of dealing by the City shall waive, modify, change, or alter the requirement that
Change Orders, Field Changes, Work Authorizations and Change Directives must be in
writing signed by the City and/or Contractor, and that written Change Orders are the
exclusive methods for effecting any change to the Agreement Price or Agreement Time.
Contractor understands and agrees that the Agreement Price and Agreement Time cannot
be changed by implication, oral contracts, verbal directives, actions, inactions, course of
conduct, or constructive change order. Contractor shall be under no obligation to perform
pursuant to an oral directive to perform work in addition to the Project scope excepting the
case of an emergency threatening personal injury or property damage. Contractor
acknowledges and agrees that no one in the City’s organization has the authority to order
changes without a signed writing.

GC-42 WORK AUTHORIZATIONS

When directed by the City's Representative through a Work Authorization, the Contractor
will perform Work that is expressly or generally contemplated under any allowance or
contingency items designated by the Agreement Documents, which may include a
Change for the addition of Work that does not result in an increase in the overall
Agreement Price. Work Authorizations may include Work items that are not necessarily
shown in the Agreement Documents, but may be necessary for the successful
completion of the Project. The performance of the Work Authorization items must
conform to the standards of the Agreement Documents. The funding for Work
Authorizations is an allowance only and not a compensable pay item. The City is solely
responsible for the appropriation of the funds. The Contractor shall have no claims to
such funds. The City will retain ownership of any such funds not used after the
completion of Work. The Work shall be assigned and directed by the City's
Representative in written form. Measurement, Payment, Invoicing and Pricing of
Adjustments for Work Authorizations will be in accordance with the Agreement
Documents.

GC-43 OWNERSHIP AND USE OF DOCUMENTS

All Contract Documents furnished to the Contractor remain the property of the City. The
Contract Documents are to be used only with respect to this Project and are not to be
used on any other project. All Contract Documents are to be returned to the City upon
request at the completion of the Work. The Contractor may maintain a record set of the
Contract Documents for its records, but will maintain the confidentiality of the record set,
except as required by law. The Contractor can use the Contract Documents for any
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purposes required for the Project that will not be considered publication in derogation of
the common law copyright or other reserved rights of the holder.

Neither Contractor nor any Subcontractor, Sub-Subcontractor, Supplier, vendor or other
person or organization performing or furnishing any of the Work under a direct or indirect
contract with City acquires any title to or ownership rights in any of the Contract
Documents. The Contractor may not reuse the Contract Documents for extensions of
the Project or for any other project without written consent of the City.

GC-44 CHANGED CONDITIONS

Contractor shall notify the Engineer in writing of the following conditions, hereinafter
called "changed conditions,” promptly upon their discovery and before they are
disturbed, in any event no later than seven (7) calendar days after their discovery:

(1) Subsurface or latent physical conditions at the site of Work differing materially
from those indicated in this Agreement; or

(2) Unknown physical conditions at the site of the Work of an unusual nature differing
materially from those ordinarily encountered and generally recognized as inherent
in Work of the character provided for in the Agreement.

The Engineer shall promptly investigate the conditions, and if he finds that such
conditions do materially so differ and cause an increase or decrease in Contractor's cost
of, or the time required for, performance of any part of the Work under this Agreement,
whether or not changed as a result of such conditions, an equitable adjustment shall be
made and the Agreement modified in writing in accordance with the provisions of this
Agreement, subject to the provisions regarding Change Orders, Change Directives,
notice and claims procedure and excusable delays. If the Engineer determines that
conditions of which he has been notified by Contractor do not justify an adjustment in
compensation, he will so advise Contractor in writing. Should Contractor disagree with
such determination, it may submit a notice of claim to the Engineer as provided herein
and follow the claims procedures of Article GC-41.

In computing any equitable adjustment sought by Contractor, the actual costs incurred
by Contractor, computed in accordance with the Force Account provisions for changes
shall be the standard for determining Contractor’s entitlement. Provided, however, that if
the City shows that conditions encountered by Contractor on the Project were more
favorable and less costly than what Contractor reasonably should have expected to
encounter, the net effect on Contractor from both the favorable and unfavorable
conditions shall be considered in determining the amount of any equitable adjustment.

GC-45 INTENTIONALLY OMITTED

GC-46 INTENTIONALLY OMITTED
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GC-47 INTENTIONALLY OMITTED

GC-48 INTENTIONALLY OMITTED

GC-49 MEASUREMENT AND PAYMENT

GC-49.1 Measurement

All items of Work to be paid for at Agreement Prices per unit of measurement will be
measured or certified by the Engineer.

GC-49.2 Payment at Agreement Prices

The Agreement prices for items of Work shall include full compensation for all costs of
items, including the costs for any Work, Materials and Equipment incidental to the items
but not specifically shown or described in the Drawings and Specifications, subject only
to such express limitations as may be stated in the Specifications defining the items or
prescribing payment thereof.

GC-50 HISTORICAL, SCIENTIFIC, AND ARCHEOLOGICAL DISCOVERIES

All articles of historical or scientific value, including, but not limited to, coins, fossils,
articles of antiquity, which may be uncovered by Contractor during process of Work,
shall become the property of City. Such findings shall be reported immediately to the
Engineer who will determine the further operations of Contractor, the method of removal,
where necessary, and the final disposition thereof.

GC-51 SEPARATE AGREEMENTS

GC-51.1 Separate Contractors

The City reserves the right to award other Agreements in connection with this Project.
Contractor shall afford other contractors reasonable opportunity for the introduction and
storage of their materials and the execution of their work and shall properly connect and
coordinate its Work with theirs. If the proper execution of any part of Contractor's Work
depends upon the work of another contractor, Contractor shall inspect and promptly
report to the Engineer any defects in such work that render it unsuitable for such proper
execution and results.

GC-51.2 Cooperation

The City may perform additional work related to the Project by itself, or it may let other
contracts containing provisions similar to these. Contractor shall afford the other
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contractors who are parties to such contracts and/or the City, if it is performing the
additional work itself, reasonable opportunity for the introduction and storage of
materials and equipment and the execution of work and shall properly connect and
coordinate its work with theirs.

GC-51.3 Review of Separate Contractor's Work

If any part of Contractor's Work depends for proper execution or results upon the work of
the City or any separate contractor, Contractor shall, prior to proceeding with the Work,
promptly report to the Engineer any apparent discrepancies or defects in such other
work that render it unsuitable for such proper execution and results. Failure of
Contractor so to report shall constitute an acceptance of the City's or separate
contractor's work as fit and proper to receive the work, except as to defects which may
subsequently become apparent in such work by others.

GC-51.4 Notice to Contractor

If the performance of additional work by other contractors of the City is not noted in the
Agreement Documents prior to the execution of the Agreement, Written Notice thereof
shall be given to Contractor prior to starting any such additional work.

GC-51.5 Damage to Separate Contractor

Should Contractor wrongfully delay, impact, or cause damage to the work or property of
any separate contractor, Contractor shall, upon due notice, promptly attempt to settle
with such other contractor by agreement, or otherwise to resolve the dispute. If such
separate contractor sues or initiates a proceeding against the City or the Engineer on
account of any delay or damage alleged to have been caused by Contractor, the City
shall notify Contractor, who shall defend such proceedings at Contractor's expense, and
if any judgment or award against the City or the Engineer arises therefrom, Contractor
shall pay or satisfy it and shall reimburse the City for all costs and expenses, including
without limitation, attorneys’ fees, expert fees, consultant fees, court costs, and litigation
or arbitration fees or expenses that the City has incurred.

GC-51.6 City’'s Right to Clean Up

If a dispute arises between Contractor and separate contractors as to their responsibility
for cleaning up or for accomplishing coordination, the City may clean up and carry out
such work and charge the cost thereof to Contractors responsible therefor as the
Engineer shall determine to be just.

GC-52 OFFICIAL NOT TO BENEFIT

No officer or employee of the City shall be permitted to participate in the performance of
this Agreement or receive any benefit or compensation arising out of the performance of
such Agreement, and any Agreement entered into by the City in which any officer or
employee of the City shall be personally interested shall be void, and no payment shall
be made thereon by the City or any officer thereof; but this provision shall not be
construed to extend to the Agreement if made with a corporation for its general benefit.
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A bribe or attempt to bribe any representative or officer of City by Contractor shall be
considered as a breach of the Agreement in bad faith, and shall thus empower City to
complete Work and deduct the entire cost thereof from any monies due or to become
due Contractor under the Agreement.

GC-53 GRATUITIES AND KICKBACKS

The Contractor's Contract may be terminated in accordance with the Clause titled
"TERMINATION FOR DEFAULT" if, after notice and hearing, the City determines that
the Contractor, its agent, or another representative offered or gave a gratuity or kick-
back to an officer, official, or employee of the City and intended, by the gratuity, to obtain
a contract or favorable treatment under a contract.

The rights and remedies of the City provided in this Clause are not exclusive and are in
addition to any other rights and remedies provided by law or under this Contract.

The Contractor warrants that: (1) it has not employed nor retained any company or
person, other than a bona fide employee working for the Contractor, to solicit or secure
the contract; and that the Contractor has not paid or agreed to pay any person,
company, association, corporation, individual or firm, other than a bona fide employee
working for the Contractor, any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of the contract.
After Notice and hearing and upon a finding in contradictions to this Paragraph
constituting a breach or violation of the above warranty, the City has the right to
terminate the contract or take other appropriate actions.

GC-54 PRECONSTRUCTION CONFERENCE

Within twenty (20) days after delivery of the executed agreement by City to Contractor,
but before issuance of Notice to Proceed, a conference will be held to review progress
schedules, to review the insurance and safety program, to establish procedures for
handling Shop Drawings and other submittals and for processing progress payments,
and to establish a Working understanding between the parties as to the Project.

Contractor shall submit to the City for approval, prior to the preconstruction conference,

a preliminary schedule of Shop Drawing submittals, and certification of insurance as
required by Appendix B.

GC-55 TIME OF COMPLETION AND LIQUIDATED DAMAGES

GC-55.1 Liguidated Damages

It is understood and agreed that the City will sustain substantial monetary and other
injury and damages, including, but not limited to, increased costs, expenses and
liabilities in the event of failure by Contractor to perform its Work in accordance with the
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Completion and any Interim Milestone Date(s) set forth in the CPM Schedule prepared in
accordance with the Special Conditions. Accordingly, should Contractor not complete
the Work, or any such portion thereof, within the date(s) required by the CPM Schedule
initially approved by the Engineer, as they may be adjusted pursuant to the Agreement
Documents, then charges shall be assessed against any money due or that may
become due Contractor in accordance with the following schedule:

For Each day of delay in Substantial Completion of the entire Work: $200/ day
For Each day of delay in Final Completion of the entire Work: $200/ day

The amount of such charges is hereby agreed upon as fixed liquidated damages due the
City after the expiration of the Agreement Date(s) for completion specified in the CPM
Schedule for the Work or portions thereof. Contractor and its surety shall be liable for
any liquidated damages in excess of the amount due Contractor on the Final Payment.

If the CPM Schedule projects an untimely completion with unexcused delay and the City
in good faith believes that retainage will be insufficient to cover the City’s damages,
Contractor agrees that the City may withhold additional funds to assure the payment of
the liquidated damages owed by Contractor.

GC-55.2 No Penalty

The fixed liquidated damages are not established as a penalty but are calculated and
agreed upon in advance by the City and Contractor due to the uncertainty and
impossibility of making a determination as to the actual direct, incidental and
consequential damages which are incurred by the City as a result of the failure on the
part of Contractor to complete the Work within the Agreement Time and completion
date(s) specified in the Agreement Documents. Liquidated damages shall start in
accordance with the above schedule upon notification to Contractor in writing that all
apparent Agreement Time allowed to achieve the relevant completion date has been
consumed. Liquidated Damages as they accrue will be deducted from periodic partial
payments to the extent they are sufficient to cover the liquidated damages owing;
provided that any excess liquidated damages owing over the periodic partial payment
amount may be deducted from retainage. Such deduction shall be in addition to the
retainage provided for in the Agreement Documents. The remaining amount of
liquidated damages owing upon completion will be deducted from any amounts owing as
Final Payment to Contractor or its surety. Any excess amount owing as liquidated
damages shall be paid upon demand.

GC-56 RIGHT TO AUDIT

Contractor shall keep and maintain accurate books and records, and supporting data,
documentation, correspondence, reports, instructions, Drawings, receipts, vouchers, and
memoranda regarding performance of Work hereunder and including specifically, but
without limitation, such information as estimates (pre and post Bid), costs incurred, labor
and Materials consumed, schedules and progress records and quality control. Such
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books and records shall be available for inspection, audit, and copying by the City or its
authorized representative for any purpose during the Work and for a period of three (3)
years after Final Payment.

GC-57 DISPUTES

GC-57.1 Mediation

In the event of any controversy, claim, dispute or other matter in question arising out of
or relating to this Agreement of the breach thereof or otherwise in connection with the
Project to which this Agreement pertains, at the City’s sole and exclusive option the
parties shall, if the City so elects and as an express condition precedent to any party to
this Agreement commencing legal action against the other relating to or arising out of the
dispute, mediate the dispute utilizing a mutually agreeable mediator. Prior to
commencing any legal action against the City, Contractor must either mediate the
dispute, at the City’s election, or obtain a written waiver from the City of its right to
mediate.

GC-57.2 Arbitration at the City’s Election

At the Owner’s sole election, any Claim arising out of or related to the Agreement shall
be subject either to binding arbitration or litigation at the City’s option. Prior to arbitration
or litigation, the parties shall endeavor to resolve Claims or disputes in accordance with
the terms of this Contract.

GC-57.2.1

If Claims are not resolved by negotiation, mediation, or otherwise, and the Owner
elects arbitration, the arbitration shall be held in Atlanta, Georgia and shall be in
accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association currently then in effect or such other similar rules and
organization as the Owner may elect. The demand for arbitration shall be in
writing and filed with the appropriate organization selected by the Owner and shall
be served on the other party to the Contract. The agreement to arbitrate shall be
specifically enforceable under applicable law in any court having jurisdiction
thereof. In any arbitration or litigation, the arbitrators or the Court shall have the
jurisdiction to award the City costs, arbitrator fees, expert fees, and attorneys’
fees, and the arbitrators or the Court shall award all such fees to the City if it is the
prevailing party.

GC-57.2.2

Except at Owner’s sole discretion and with its consent, no arbitration arising out of
or relating to the Agreement shall include, by consolidation or joinder or in any
other manner, any other person or entity, including but not limited to the Designer
and its employees and consultants, any of Contractor's subcontractors and
suppliers, and any other separate contractors or suppliers. The Owner’s consent
or election to allow consolidation or joinder or shall not constitute consent to
arbitration of any claim not subject to arbitration pursuant to this Contract.
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GC-57.2.3

Any award rendered by an arbitrator or arbitrators shall be final, and judgment
may be entered upon it in accordance with applicable law in any court having
jurisdiction thereof.

GC-57.3 Litigation If Arbitration Not Elected

If the Owner does not elect arbitration, any Claims shall be resolved in Fulton County,
Georgia Superior Court. Contractor hereby submits to jurisdiction and venue in Fulton
County, Georgia, and waives all defenses based on a lack of jurisdiction and/or venue.
Contractor acknowledges that this Agreement was negotiated, at least in part, in Fulton
County, Georgia. In any arbitration or litigation, the arbitrators or the Court shall have
the jurisdiction to award the City costs, arbitrator fees, expert fees, and attorneys’ fees,
and the arbitrators or the Court shall award all such fees to the City if it is the prevailing

party.

GC-58 AGREEMENT ADMINISTRATION DOCUMENTS

A substantial humber of documents will be required for the administration of the
Agreement. Some of these documents are identified in this document and elsewhere in
the Agreement Documents (such as the Payment and Performance Bond forms) and
others may not be. The Engineer shall have full power and authority to designate and
prepare the documents to be used and Contractor and all Subcontractors and Material
Suppliers shall utilize the documents so prepared and provided to them by the Engineer
and shall follow the instructions of the Engineer with respect thereto in all regards save
and excepting only those documents, if any, which Contractor reasonably determines
contain terms or requirements contrary to or in addition to and not reasonably inferable
from the terms of the Agreement Documents. If Contractor believes that any form or
other document provided by the Engineer under the authority of this Section is subject to
rejection by Contractor under the terms hereof, it shall notify the Engineer thereof within
ten (10) days following its first receipt of the particular document or form giving specific
reasons why the document or form is entitled to rejection. Thereafter, the form or
document will be withdrawn, amended, or utilized as the Engineer finds in good faith to
be appropriate after reviewing the notice provided by Contractor. All agreement
administration documents may be revised at any time by the Engineer.

GC-59 MISCELLANEOUS PROVISIONS

GC-59.1 Governing Law
The Agreement shall be governed by the law of the State of Georgia.

GC-59.2 Contingent Assignment
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Effective as of any termination of the Agreement, Contractor hereby assigns to City all of
Contractor's interest in those subcontracts and purchase orders entered into by
Contractor prior to termination if the City specifically requests such an assignment by
Written Notice. All Subcontractors and Purchase Orders shall provide that they are
freely assignable by Contractor to the City and its assigns. City shall be at liberty to
negotiate with and engage (for itself) any Subcontractors, Suppliers, or others that
Contractor dealt with prior to termination.

GC-59.3 Rights and Remedies

GC-59.3.1

The duties and obligations imposed by the Agreement Documents and the rights
and remedies available there under shall be in addition to, and not a limitation of,
any duties, obligations, rights and remedies otherwise imposed or available by
law.

GC-59.3.2

No action or failure to act or to require in any one or more instances upon the
strict performance of any one or more of the provisions of the Agreement
Documents, or to exercise any right here in contained or provided by law by the
City or the Engineer, shall constitute a waiver of any right or duty afforded any of
them under the Agreement Documents, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach hereunder, nor shall it be
construed as a waiver of the right to subsequently demand strict performance or
exercise such rights, and the rights shall continue unchanged and remain in full
force and effect, except as may be specifically agreed in writing.

GC-59.3.3

Contractor agrees that it can be adequately compensated by money damages for
any breach of this Agreement which may be committed by the City and hereby
agrees that no default, act, or omission of the City, or the Engineer, shall
constitute a material breach of the Agreement entitling Contractor to cancel or
rescind the provisions of this Agreement or (unless the City shall so consent or
direct in writing) to suspend or abandon performance of all or any part of the
Work. Contractor hereby waives any and all rights and remedies to which it may
otherwise be or become entitled, save only its right to money damages.

GC-59.4 Unenforceability of any Article

If any Article or term of the Agreement Documents is held as a matter of law to be
unenforceable or unconscionable, the remainder of the Agreement shall be enforceable
without such clause or term, and only the narrowest possible portion of the clause or
term that is allowed by law shall be unenforceable.

GC-59.5 Obligation to Perform

Contractor shall carry on the Work and adhere to the approved current CPM Schedule
during and notwithstanding all disputes or disagreements with City. No Work shall be
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delayed or postponed pending resolution of any disputes or disagreements, except as
Contractor and City may otherwise agree in writing.

GC-59.6 Labor Relations

Work on the Project may be performed by both union and nonunion separate
contractors, Subcontractors, Suppliers, and other entities and persons. In the event of
any strike, picket, sympathy strike, work stoppage, or other form of labor dispute at the
Project whether directed at Contractor, other separate contractors, Subcontractors,
Suppliers or other persons, Contractor shall continue to perform its Work required
hereby without interruption or delay. In the event Contractor fails to continue its Work
without interruption or delay, because of any or such events, the City, in addition to all
other rights it has in the Agreement Documents and at law, may terminate the
Agreement after giving Contractor forty-eight (48) hours written notice of its intent to do
so for reason of Contractor's failure to perform. Additionally, if Contractor is party to one
or more labor agreement, Contractor shall take all reasonable action to avoid any Work
stoppage, and in the event of a work stoppage, Contractor shall within twenty-four (24)
hours take all legal action permitted by such labor agreements or by law in order to
expedite resumption of Work on this Project.

GC-59.7 Covenant Not to Sue

Should the City elect to terminate the employment of Contractor for default as provided
herein, then Contractor covenants that it will not file any suit or proceeding of any kind
against the City by reason thereof until the City shall have either abandoned the Project
or completed the Work as defined under the Agreement Documents. If Contractor
should breach this “Covenant Not To Sue,” then Contractor shall be liable to the City for
all costs resulting to the City therefrom, including, without limitation, all attorneys' fees
expended by the City in defending said suit or proceeding, unless a positive
determination is made therein that Contractor's termination by the City was motivated by
fraud and bad faith and was without justification of any kind.

GC-59.8 Publicity and Advertising

The Contractor will not make any announcement, take any photographs, or release any
information concerning the Work, this Contract, or the Project to any member of the
public, press, business entity, or any official body, unless prior written consent is
obtained from the City's Representative. The Contractor may not erect any signs without
the written approval of the City's Representative.

GC-60 STATEMENT OF NON-DISCRIMINATION

During the performance of this Agreement, Contractor agrees to comply with all
provisions of Part 2, Chapter 2, Article X, Division 11, including Section 2-1414 of the
Code of Ordinances, City of Atlanta, as may be hereafter amended.
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GC-61 EQUAL BUSINESS OPPORTUNITY (EBO)

During the performance of this Agreement, Contractor agrees to comply with all
provisions of Part 2, Chapter 2, Article X, Division 11, including Section 2-1441 through
2-1460 of the Code of Ordinances of the City of Atlanta, the Equal Business Opportunity
(“EBO”) Program as may be hereafter amended.

GC-62 WAGE RATES AND REPORTING PROCEDURES

GC-62.1 Certified Payrolls

Contractor shall maintain accurate payroll records and be prepared to submit certified
copies for the prime contractor and all subcontractors. Payrolls reporting an employee
for the first time must contain the complete name, address, and social security of the
employee.

GC-62.2 Submittals

All required payrolls shall be submitted to the Office of Contract Compliance. Any
guestions concerning these submittals can be addressed:

Office of Contract Compliance
55 Trinity Avenue, Suite 1700
Atlanta, Georgia 30303

(404) 330-6010

GC-62.3 [Intentionally Omitted]
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SC-1

SPECIAL CONDITIONS

PRECONSTRUCTION VIDEO SURVEY AND INSPECTIONS

Contractor is expressly advised that the protection of buildings, structures,
equipment, electrical systems, instrumentation and related work adjacent and in
the vicinity of its operations, wherever they may be, is solely its responsibility.
Conditional inspection of buildings, structures, equipment, electrical systems and
instrumentation shall be performed by and be the responsibility of the Contractor.

Repairs or replacement of all conditions disturbed by the construction shall be
made to the satisfaction of the Engineer. This does not preclude conforming to
the requirements of the insurance underwriters. Two (2) copies of surveys,
photographs, videos, reports, etc., shall be given to the Engineer.

The Contractor shall retain an independent Consultant, specializing in
preconstruction surveys, to conduct the required inspections. The
preconstruction survey will be performed by a firm specializing in performing
such surveys. The qualifications and experience of the proposed consultant shall
be submitted to the Engineer for approval prior to assignment of the Services.

Perform a preconstruction video survey and inspection in advance of
construction to document the existing condition of buildings, facilities, structures,
utilities, roads, driveways and related work.

The video surveys and inspections shall clearly document the existing conditions
and be completed before any operations have begun and subject areas disturbed
by any construction activities. The video surveys and inspection notes, reports,
etc. shall be submitted to the Engineer. The video surveys and inspections shall
make an examination of the interior and exterior of buildings, structures, facilities
and utilities, and record by notes, measurements, photographs, videos, etc.,
conditions which might be aggravated by construction activities. Prior to any type
of blasting, video surveys and inspections of residences and other private
structures existing within the survey and inspection corridor shall have been
completed.

The cost of all pre-construction video surveys and inspections shall be borne by
the Contractor.
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SC-2 RIGHT OF WAY AND CONSTRUCTION ACCESS

The City will furnish all rights of way for the performance of Services included in
this Agreement. Areas designated on the Agreement Drawings as the
Contractor's Work Area will be provided to the Contractor for the duration of
construction, without charge. The Contractor will be responsible for observing
the limits of the right-of-way and shall prohibit any Services being done on or any
damage to property outside the bounds of the right-of-way. Additional work and
storage space, if required, shall be obtained by the Contractor at no additional
costs to the City.

SC-3 SAFETY AND HEALTH

The Contractor shall comply with all applicable health and safety standards and
provisions required by the City of Atlanta, Fulton County, State of Georgia, and
the Federal Government and its regulatory agencies. The Contractor shall
maintain an accurate record of all cases of death, occupational diseases, and
injury requiring medical attention or causing loss of time from work arising out of
and in the course of employment on work under the Contract. This project
involves work in and around operating combined and sanitary sewer systems. In
these areas as well as in shafts and tunnels, the potential exists for toxic and/or
explosive gases. The Contractor shall exercise caution when entering any
confined space. The atmosphere shall be tested for oxygen levels, presence of
chemicals, and explosivity before entry. Contractor alone shall be responsible for
the safety, efficiency, and adequacy of his plant, appliances, and methods, and
for any damage, which may result from their failure or their improper
construction, maintenance, or operation.

A. Emergency phone numbers (fire, medical, police) shall be posted at the
Contractor’s phone and its location known to all.

B. Accidents shall be reported immediately to the Engineer by messenger or
phone.

C. All accidents shall be documented and a fully detailed written report

submitted to the Engineer after each accident.

SC-4 LAYOUT OF THE WORK AND SURVEYING

SC-4.1 General

A The Services required include providing field engineering services, which
includes establishing and maintaining survey control points and baselines as
necessary to control the alignment (vertical and horizontal) and all parts of
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the Services within the specified tolerances, and documentation of the
results.

The Contractor shall be responsible for the development and implementation
of a surveying program capable of satisfying all Project survey and accuracy
requirements. This program shall be subject to the review of the Engineer
before commencement of the work. The review shall in no way release the
Contractor of liabilities associated with or dependent on this part of the
Services.

Control datum for the survey has been established by the Engineer and is
indicated on the Drawings.

SC-4.2 Quality Control

A.

Planning and execution of the field engineering services shall be supervised
by engineers or land surveyors registered in the State of Georgia and shall
be conducted by personnel with documented experience in the specific
types of work required.

The allowable combined errors of land surveys shall be compatible with
excavation, and pipe placement tolerances.

SC-4.3 Submittals Related to Contractor’s Field Engineering Services

A.

Submit qualifications of land surveyor supervisor(s) with detailed references
made to projects requiring application of similar surveying procedures and
techniques including name, address, and telephone number to the Engineer
for review prior to commencement of any survey work.

Submit detailed description of proposed survey method, network diagrams
and equipment type, accompanied with manufacturer’s literature specifying
probable accessories, calibration procedures, requirements and frequencies.

Submit shop drawings showing survey monument materials and methods of
installation, preservation and recovery.

Submit mathematical pre-analysis to demonstrate that the required
accuracies can be achieved using the proposed methods.

Submit, upon request, a complete and accurate log of control and survey
work including documentation verifying accuracy of survey work as it
progresses, and upon completion of the Work. Documentation shall
include, but not be limited to, survey field books, sketches, drawings and
layouts.

SC-4.4 General Requirements Related to Contractor’s Field Engineering Services
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SC-4.5

Establish, verify and maintain a minimum of three (3) survey monuments for
the work. The monuments shall be permanent on site and referenced to the
established survey control points. Record locations, with horizontal and
vertical data, on Project Record Documents. Monuments will also be
checked and verified by the construction verification surveyor. Survey notes
relating to the monuments and primary control points shall be submitted to
the Engineer.

At all times, protect, preserve and maintain survey control points used for the
Services. Report to the Engineer the loss, destruction or relocation of any
survey control point and replace survey control points based on original
survey control. Make no changes without prior written notice to the
Engineer.

Use equipment and implementation technigues such as forced centering
techniques at survey control points as necessary to achieve required
accuracies.

Furnish information to adjust, move or relocate existing structures, utility
poles, lines, services or other appurtenances located in, or affected by,
construction. Through the Engineer, coordinate with local authorities having
jurisdiction.

Establish elevations, lines and levels. Locate and layout by instrumentation
and similar appropriate means:

1. Site improvements including pavements; stakes for grading, fill and
topsoil placement; utility locations, slopes and invert elevations.

Grid or axis for structures.

Foundation and wall locations, sloping floor elevations, and
embedment centerlines and elevations.

Where the dimensions and locations of existing structures are of critical
importance in the installation or connection of any part of the work, verify
such dimensions and locations in the field before the fabrication of any
material or embedment, which is dependent on the correctness of such
information.

Calibration and Data Processing

A.

Calibrate all procedures and instruments as required and as recommended
by the instrument manufacturer. Maintain a log showing date and type of
calibration performed indicating the name of the individual performing the
calibration.

Data reduction shall incorporate calibrations and meteorological corrections,
and rigorous reduction of measurements to the ellipsoid and thence to the
coordinate system. Correct distance measurements by electro-optical
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SC-5

distance measurement instrument for scale, cyclic error, zero error, and
meteorological effects. Correct azimuths using the Laplace correction and
include the effect of the deflection of the vertical components on angles and
azimuth measurements.

C. Data processing shall include, as required, rigorous least squares
adjustments. Employ data outlier detection. Determine horizontal and
vertical confidence intervals.

DISPOSAL OF WASTE MATERIAL

SC-6

The disposal of all excavated material or spoil not required for use in the
permanent work shall be the responsibility of the Contractor. He shall remove all
excess excavated material or spoil from the site of the Work and dispose of the
same in a legal manner at no additional cost to the City. Burning of debris on site
will not be allowed.

REMOVAL OF CONDEMNED MATERIAL

SC-7

Material on the site, which has been determined by the Engineer to be unsuitable
or not in conformity with the Contract documents shall be removed from the
vicinity of the work without delay and disposed of in an approved area.

If the Contractor fails to do so within forty-eight (48) hours after the receipt of

notice, the condemned materials may be removed by the City and the cost of
said removal shall be borne by the Contractor.

DETECTION OF MOVEMENT

SC-8

In order to detect any movement of buildings or structures that may be affected
by his work, Contractor shall, prior to excavation, establish a system of vertical
and horizontal control points on or about such buildings or structures, tied to
bench marks and indices sufficiently remote to not be moved by his operations.
A plan of this system shall be submitted to the Engineer for review. Reading
shall be taken of these points and permanently recorded prior to the start of
excavation. The City will not assume any responsibility for alleged damages to
any building or structure arising from the Services performed under this
Agreement.

EXISTING UTILITIES

SC-8.1 Verification of the Location of the Existing Utilities
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Representations of existing utilities, facilities, and structures in the Contract
Documents are based upon the best available information. The City and the
Engineer will not be responsible for the completeness or accuracy thereof nor for
any deductions, interpretations, or conclusions drawn therefrom. The Contractor
shall verify to his own satisfaction by test pit or other means, the actual location
of existing utilities prior to construction in their vicinity.

A Should the Contractor in the course of his operations encounter any
underground utilities the presence of which was not previously known, or a
different type than shown, he shall immediately notify the Engineer and
take all necessary precautions to protect the utility and maintain
continuance of service until said utilities can be adjusted by the
appropriate owners.

B. Contractor will notify all public utility corporations, jurisdictional agencies,
or other owners to make all necessary adjustments to public utility fixtures
and appurtenances within or adjacent to the limits of construction. Delays
and additional cost resulting from a failure of the Contractor to notify the
utility or to provide adequate notice to the utility shall be at no additional
cost to the City, when such facilities are indicated in the Agreement
Documents, and in such case, no extension of time will be granted for
delays caused by utility adjustments.

C. Damage caused to utilities either directly or indirectly by the Contractor
shall be repaired and the facilities restored to their original condition to the
satisfaction of the Engineer and the utility owner, at no additional cost to
the City.

SC-8.2 Work in Vicinity of Existing Utilities

At least three (3) working days prior to starting work in the vicinity of utility
structures and appurtenances, Contractor shall notify Engineer and appropriate
utility companies and jurisdictional agencies. Contractor shall support and
protect all utility structures and appurtenances in accordance with the
requirements of the Agreement Documents and the utility companies, and shall
take any other steps necessary to protect the structures from disturbance or
damage.

A substitute City of Atlanta Ordinance adopted March 13, 1978 requires
Contractors to contact each gas company maintaining underground gas pipes or
facilities within the city limits prior to the start of excavation work by blasting or
mechanized excavating equipment.

SC-8.3 Access to Utilities Facilities

The Contractor shall at all times permit free and clear access to the various
affected facilities by personnel of the utility owners or operators who are working
within the limits of work for the purpose of inspection, maintenance, or providing
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SC-9

additional service requirements, and the construction of new facilities. When
personnel of the utility owners or operators are working within the limits of work
to be performed by Contractor, the Contractor will not be relieved of his
responsibility for the maintenance and protection of such facilities.

WORK IN FLOOD PLAIN AREAS

SC-10

The Contractor shall comply with all regulations of Section 16-26006 of the
Zoning Ordinance of the City of Atlanta concerning work in Flood Hazard
Districts, and Fulton County Zoning Resolutions regarding Flood Protection.

MAINTENANCE OF TRAFFIC

SC-11

Contractor shall provide, erect, maintain, and finally remove all barricades,
danger warning and detour signs necessary to properly protect and divert traffic.
All barricades and signs, including detour signs, shall be illuminated at night or
when visibility is reduced. The Contractor will be held responsible for all damage
to the Services due to failure of the signs and barricades to properly protect the
Services from traffic, pedestrians, animals, and from all other sources, and
whenever evidence of any such traffic is found upon the Services the Engineer
will order that the Work, if in his opinion it is damaged, be immediately removed
and replaced by the Contractor at no additional cost to the City. The devices
used will be in accordance with the manual of Uniform Traffic Control Devices for
Streets and Highways compiled by the State Department of Transportation.
Access to City streets and roads will be limited and will require the use of
flagmen or the installation of traffic control signals, or both. The City must
approve haul routes.

A City of Atlanta Substitute Ordinance adopted March 13, 1978 requires that
Contractors obtain a permit for work involving blockage of a public street. Open
pits, trenches, unpaved streets, debris, or other obstructions due to construction
that will prevent the normal flow of traffic during an extended construction
stoppage for any reason, will not be permitted. In the event an extended
construction stoppage is found to be necessary, Contractor shall, at his own
expense, provide normal traffic flow during extended construction stoppage.
Extended stoppage will be defined by the City.

ENVIRONMENTAL PROTECTION

SC-11.1 General
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SC-11.2

Contractor shall conduct his operation in a manner to prevent pollution of the
environment surrounding the area of work by every means possible and shall be
responsible for furnishing all necessary items for fulfilling the work described
herein.

Material Transport

SC-11.3

Contractor shall comply with Section 11-2021 of the Code of Ordinances of the
City of Atlanta pertaining to the duties of the Contractor in hauling material over
City owned rights-of-way. This includes but is not limited to, approval of proposed
haul routes, prevention of dropping of materials or debris on the streets from
trucks arriving and leaving the site, providing a suitable vehicle inspection and
cleaning installation with permanent crew, and the removal of any material spilled
in public areas at no additional cost to the local government agency.

Waste Materials

SC-11.4

No waste or erosion materials shall be allowed to enter natural or manmade
water or sewage removal systems. Erosion materials from excavations, borrow
areas, or stockpiled fill shall be contained within the work area. Contractor shall
develop methods for control of waste and erosion, which shall include such
means as filtration, settlement, and manual removal to satisfy the above
requirements.

Burning

SC-11.5:

No burning of waste shall be allowed.

Dust Control

SC-11.6

The Contractor shall at all times control the generation of dust by his operations.
Control of dust shall be accomplished by water sprinkling or by other methods
approved by the Engineer.

Noise Control

The Contractor shall take every action possible to minimize the noise caused by
his operation.

When required by agencies having jurisdiction, noise-producing work shall be
performed in less sensitive hours of the day or week as directed by the Engineer.

The Contractor shall provide equipment that operates with the least possible
noise. The use of noisy equipment is prohibited. Hoists and compressor plants
shall be electrically operated unless otherwise permitted. The air intake of
compressors shall be equipped with silencers, and machinery operated by
gearing shall be provided with a type of gearing designed to reduce noise to a
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SC-11.7

minimum. Internal combustion engines shall be equipped with mufflers in good
order.

Noise generated by mobile construction equipment, stationary construction
equipment, and other equipment involved in the construction of the work shall not
exceed the decibel levels indicated below. Noise generated by mobile and
stationary construction equipment will be measured three to 6 feet from building
lines, and on the A weighing network of Type-2 general purpose sound level
meter set at fast response.

Combined
Residential and
Commercial
Allowable Sound Levels of Mobile Construction
Equipment: 85 dBA
- From 7 a.m. to 10 p.m., Monday thru Saturday,
Except Legal Holidays 70 dBA
- At times other than those listed above
Allowable  Sound Levels of  Stationary
Construction Equipment: 70 dBA
- From 7 a.m. to 10 p.m., Monday thru Saturday,
Except Legal Holidays 60 dBA
- At times other than those noted above

Contractor shall assure compliance by measuring noise levels as may be
required.

Use of Chemicals

SC-11.8

All Chemicals used during construction or furnished for project operation,
whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either EPA or FDA. Use of all such
chemicals and disposal of residues shall be in conformance with instructions.

By-Passing During Construction

SC-11.9

No wastewater shall be by-passed at sewage collection or treatment facilities
during project construction unless a by-passing schedule has been approved by
City and the Georgia Environmental Protection Division. It shall be the
responsibility of the Contractor to prepare and secure the approval of any by-
passing not specifically identified in the Agreement Documents.

Responsibility for Spills and Accidental Discharges

In the event that the Contractor causes or has a spill or accidental discharge for
which the City is fined by the State of Georgia EPD, the Contractor agrees to
remediate the spill or discharge immediately in accordance with current EPD
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SC-12

regulations and to pay any fines assessed against the City and/or Contractor,
and pay for the City’s cost associated with efforts to remediate the situation.

RIGHT TO OPERATE

SC-13

As soon as any portion of structures and equipment are ready for use, the City
shall have the right to operate such portion upon written notice to the Contractor
by the City. The City shall also issue a certificate of completion for that portion of
the work. Guarantee period on that portion of Service will begin upon issuance
of certificate of completion for that portion.

Testing of equipment and appurtenance and training of City's personnel as
specified hereinunder shall not constitute operation.

The execution of the bonds shall constitute the consent of the surety.
The Contractor shall provide an endorsement to his insurance permitting

occupancy of the structures and use of equipment during the remaining period of
construction.

LIST OF MATERIALS, FIXTURES AND EQUIPMENT

A Within thirty (30) days after issuance of the Notice to Proceed, before any
materials, fixtures or equipment are purchased, and prior to start of
construction, the Contractor shall submit for approval by the Engineer the
names and addresses of the manufacturers, and their catalog numbers
and trade names for all materials, equipment and fixtures listed under the
following Sections of the Agreement Documents:

Divisions 2, 3,5, 7, 8, 9, 11, 12, 13, 15 and 16

The Contractor shall furnish other detailed information when so directed,
under the various items. No consideration will be given to partial lists
submitted from time to time except that approval of long delivery items of
equipment may be requested individually. Items which are not in
accordance with the Specification requirements may be rejected. The
Contractor shall furnish a statement giving a complete description of all
points wherein the equipment he proposes to furnish does not comply with
the Specifications as well as any exceptions he may take to the
Specifications. Failure to furnish such statements will be interpreted to
mean that the equipment meets all requirements of the Specifications.

B. In the event the Contractor wishes to resubmit items of materials, fixtures
and equipment for review subsequent to obtaining approval as indicated in
"A" above, then the Contractor shall pay the cost of the Engineering
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review of each such resubmittal including shop drawing review if this
review has been performed.

SC-14 CITY OF ATLANTA PROJECT SIGN

The basic design of the Project sign shall conform to Attachment 1 herein
including the names of all current Council Members, the Mayor and the
Commissioner, Department of Watershed Management. The City seal portion of
the sign must be shaded, such that it is visible from fifty (50) yards. A full color
shop drawing submittal is required before fabrication. The Project sign will be no
less than 4'-0” x 8'-0" and the City requires a Project sign at the designated
entrance to the Project.

In addition to the Project sign, there is to be adequate temporary signage for
identifying the Project areas, offices, delivery areas and any other designations
the Engineer and/or the Contractor feel are needed. These signs will designate
which Phase of the Agreement that they pertain to as part of the Project
coordination.

SC-15 PROJECT MEETINGS

The Engineer shall schedule weekly progress meetings. The progress meetings
will be held at least weekly and may be scheduled at a more frequent interval by
the Engineer if necessary. Progress meetings shall be held at a location
designated by the Engineer.

Progress meetings shall be attended by the Engineer, Contractor,
Subcontractors as appropriate to the agenda, suppliers as appropriate to the
agenda and others as required.

The meeting agenda shall generally include review and approval of minutes of
previous meeting, review of work progress since previous meeting, field
observations, problems, and conflicts, problems which impede Construction
Schedule, review of off-site fabrication and delivery schedules, corrective
measures and procedures to regain project schedule, revisions to Construction
Schedule, progress and schedule of the preceding work period, coordination of
schedules, review of submittal schedules and status, status of requests for
information, maintenance of quality standards, pending changes and
substitutions, and other business.

SC-16  CONSTRUCTION SCHEDULE

Timely performance is of the essence on this Project. The Contractor may
complete the Project or any part of the Project earlier than is stipulated in the
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Contract and the Milestone requirements. The Contractor may schedule his work
to complete earlier than required by the Contract or stipulated in the approved
schedule, however, under no circumstances shall the Contractor be entitled to
added compensation for delays, which occur during the originally stipulated
contract period.

The City has purchased the entire scheduled time period by virtue of this
Contract and further stipulates that only those delays which meet the tests set
forth in GC-26 will be considered for adjustment and only to the extent that they
delay the work past the originally contractually stipulated milestones.

SC-16.1 Procedures

A.

The Work under this Contract shall be planned, scheduled, executed,
reported and accomplished using the Precedence Diagramming Critical
Path Method (hereinafter referred to as CPM). The work required by this
section includes the requirement to prepare, maintain, and update all
detailed schedules as described in this section. The CPM Schedules shall
be prepared in such a manner as to permit the orderly planning,
organization, and execution of the Work and be sufficiently detailed to
accurately depict all the Work required by the Contract. Contractor shall
resource (labor, material and equipment) and cost load its Schedule as
specified herein.

Contractor hereby agrees that in the process of preparing its baseline
schedule and monthly updates, it will consult with all key Subcontractors
and suppliers to assure concurrence with the feasibility and achievability
of Contractor’s planned start dates, sequencing, durations, and completion
dates. A copy of the computer input files, XER format shall be submitted
on CD-R with each submittal. The procedures, technical details and
Contractor's participation and responsibilities shall be as hereinafter
described.

Contractor is responsible for determining the sequence of activities, the
time estimates for the detailed construction activities and the means,
methods, techniques and procedures to be employed. The Schedules
identified herein shall represent the Contractor's best judgment of how it
will prosecute the Work in compliance with the Contract requirements.
Contractor shall ensure that the Schedule is current and accurate and is
properly and timely monitored, updated and revised as Project conditions
may require and as required by the Contract Documents.

Contractor's construction schedule shall be prepared using the latest
version of Primavera Project Planner (P6)for Windows. Any and all costs
incurred by the CONTRACTOR in researching, training and/or educating
its personnel in CPM and/or P6 (or the utilization of outside consultants)
shall be part of the Contractor’s bid price and not reimbursed separately
by the City
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SC-16.2 Standards

A.

The Project Network Schedule Diagram, mathematical analysis,
written narrative and monthly updates will be reviewed by either the
Engineer or an independent consultant selected by the Engineer.
Items will be reviewed for compliance with these Specifications and
accurate reporting by the Contractor of work in place, resource
loading and work activity durations.

Submit to the Engineer an accepted final CPM Construction
Schedule and Final Schedule of Values including Allowance Items,
allocated to the CPM Schedule activities within 45 days of the
Notice to Proceed. Requirements for the final CPM Construction
and Final Schedule of Values are further described hereinafter.
Contractor’s Application for Payment will not be approved until the
final CPM Schedule and Schedule of Values have been accepted.
The Contract Baseline Schedule submittal shall not show any
progress until it is accepted by Engineer

Definition: CPM, as required by this Section, shall comply with the
standards outlined in the Associated General Contractors’ publication,
“Construction Planning and Scheduling” unless specifically changed by
this Section.

CPM Construction Schedule: The Contractors CPM Construction
Schedule shall include a graphic time scaled logic network, computerized
tabular reports and resource loading as described below. To be
acceptable, the schedule must demonstrate the following:

1.

A logical succession of Work from start to finish. This logical
succession, when accepted, is the Contractor's work plan and,
contrary to normal CPM standards, is designated as early
start/early finish solely to accommodate the Primavera software.

Clear definition of each activity including cost, manpower,
equipment and material quantities as resources. The assigned
dollar value (cost loading) of each activity shall cumulatively equal
the contract price.

Proper interfacing of related activities including submittals, major
material and equipment deliveries, procurement, required permits
and other constraints such as equipment or manpower/crew
availability. Submittal dates must include review periods and permit
schedules must include agency review and issue dates. The
narrative shall explain the rationale for all constraints, lags and
unusual relationships.

Agreement with the interim milestones, schedule coordination
requirements, and completion dates indicated in the Contract
Documents.

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning SC-13



C. CPM Graphic Logic Network

1. The CPM graphic logic network or diagram shall be in the form of a
time-scaled diagram of the customary precedence diagram and
may be divided into a number of separate pages with suitable
notation relating the interface points among the pages. Individual
pages shall not exceed 34-inch by 44-inch. Notation on each
activity line shall include activity descriptions, total float, and
durations as a minimum.

2. All construction activities and procurement shall be indicated in a
time-scaled format, and a calendar shall be shown on all sheets
along the entire sheet length. Each activity shall be plotted so the
beginning and completion dates of said activity can be determined
graphically by comparison with the calendar scale. A legend shall
be included clearly distinguishing between critical and non-critical
path activities and progress to date.

D. Duration: The duration indicated for each activity shall be in units of whole
working days and shall represent the single best time considering the
scope of the Work and resources planned for the activity including time for
holidays and inclement weather. The calendar for the network shall be in
calendar days. Except for certain non-labor activities, such as submittal
preparation and review, curing concrete, delivering and fabrication of
materials, or other activities described specifically in the Contract, activity
durations shall not exceed 14 Days, be less than one Day, nor exceed
$50,000 in value unless otherwise accepted by the Engineer.

E. For all equipment and materials to be fabricated or supplied for the
Project, the Contract Baseline Schedule shall show a sequence of
activities including: (a) preparation of shop drawings and sample
submissions; (b) thirty (30) calendar days for review of shop drawings and
samples (c) shop fabrication, delivery and storage, (d) erection or
installation; and, (e) testing of equipment and materials.

F. The Interim Schedule and Contract Baseline Schedule shall show
dependencies (or relationships) between each activity. Each activity must
have a successor and predecessor, except for the Project Start and Finish
Milestone. The use of date constraints shall be limited to Contract
Milestones and Contract Completion dates only, unless approved by the
Engineer.

G. Contract Baseline Schedule shall contain or be able to demonstrate that
the following items have been addressed: (a) the Project’'s name; (b) the
Contractor's name; (c) revision or edition number; (d) activities of
completed work, (e) activities relating to different areas of responsibility,
such as subcontracted Work which is distinctly separated from that being
done by the Contractor directly; (f) labor resources distinguished by craft
or crew requirements; (g) equipment and material resources distinguished
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by equipment and material requirements; (h) distinct and identifiable
subdivisions of work such as structural slabs, beams, columns; (i)
locations of work within the contract limit lines that necessitates different
times or crews to perform; (j) outage schedules for existing utility services
that will be interrupted during the performance of the Work; (k) acquisition
and installation of equipment and materials supplied and/or installed by
the Owner or its separate contractors; () material to be stored on site; (m)
Phases; and (n) Interim Milestones and the Contract Completion dates.

H. Computerized Tabular Reports: Reports shall include the following for
each activity depicted in the schedule.
1. Activity 1D

Activity Description

Duration (original and remaining)
Early Start Date

Early Finish Date

Total Float

Percent Complete

Activity Cost and Resources
Actual Start Date

10.  Actual Finish Date

Project Information: Each report shall be prefaced with the following
summary data.
1. Project Name

Contractor

Type of Tabulation (Initial or Updated)
Project Duration

Project Scheduled Completion Date
Projected Completion Date

J. The Contract Baseline Schedule shall include coding (both activity and
project coding) to allow additional grouping and sorting means. The
Engineer shall provide the coding dictionary. Coding shall include (but
shall not be limited to) the following:

1. Area

Department
Phase

CSlI Code
Responsibility
Crew/ Craft

o gk wn © © N WD

o gk wN
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SC-16.3 Acceptance

A.

The finalized CPM Construction Schedule will be acceptable to the
Engineer when it provides an orderly progression of the Work from Notice
to Proceed to Final Completion in accordance with the Contract
requirements, adequately defines the Contractor’'s Work plan, provides a
workable arrangement for processing submittals in accordance with the
requirements, and properly allocates resource values for manpower, major
materials, equipment and costs to each activity (free of unbalances in
resources) as determined by the Engineer. Manpower may be
represented as composite crews in the CPM Construction Schedule. The
network diagram and tabular reports when accepted by the Engineer shall
constitute the CPM Construction Schedule until revised and re-accepted.

When the CPM Construction Schedule has been accepted, the Contractor
shall submit to the Engineer:
1. six (6) copies of the CPM graphic logic network,

2. six (6) copies of a computerized, tabular report in which activities
have been sequenced by early starting date,

3. two (2) copies of the schedule on CD

4. six (6) copies of the narrative..

The Engineer's review and acceptance of the Contractor's CPM
Construction Schedule is for conformance to the requirements of the
Contract Documents only. Review and acceptance by the Engineer of the
Contractor's CPM Construction Schedule does not relieve the Contractor
of any of its responsibility whatsoever for the accuracy or feasibility of the
CPM Construction Schedule, or of the Contractor’s ability to meet interim
milestone dates and the Contract completion date, nor does such review
and acceptance expressly or impliedly warrant, acknowledge, or admit the
reasonableness of the logic, durations, and resource value loading of the
Contractor's CPM Construction Schedule.

The Contractor shall participate in a conference with the Engineer to
review the Engineer's comments on the schedule and evaluation of the
proposed network diagram, mathematical analysis and monetary value of
activities. The intent is to reach a clearer understanding of the CPM and
reach consensus on any revisions to be made. Any revisions necessary
as a result of this review shall be resubmitted to the Engineer within 10
calendar days after the conference. The accepted schedule shall then be
used by the Contractor for planning, organizing and directing the work and
for reporting progress. If the Contractor desires to make changes in his
method of performing the Work, he shall notify the Engineer in writing
stating the reason for the changes and receive written acceptance of the
change prior to putting the change into the accepted schedule.

SC-16.4 Qualifications
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The Contractor shall demonstrate competence in the use of CPM
scheduling through the submission of a fully compliant CPM Construction
Schedule with the initial CPM submission. In the event the Contractor fails
to so demonstrate competence in the CPM scheduling, the Engineer may
direct the Contractor to employ the services of a Scheduling Firm that can
demonstrate competence. The Contractor shall comply with such
directive.

The Contractor shall use the services of scheduler who has verifiable
training and credentials in preparing and maintaining a computerized CPM
Construction Schedule using Primavera software as specified herein. The
scheduler must qualify within the planning period.

1. Required Experience: Performed CPM scheduling on at least 2
completed construction projects of value at least 75 percent as
large as this one and having at least 75 percent as many schedule
items as this one. Scheduling of both projects shall have been
done using Primavera software (P6 for Windows) or equal.

2. Submit the following:

a. Descriptions of at least 2 projects of the value and
complexity above.

b. Copy of a CPM schedule from one of the previous projects.

C. Names and telephone numbers of facility owner

representative, design engineer, and construction manager
for each project.

d. Evidence supporting the above qualifications shall be
submitted to the Engineer.

SC-16.5 Submittal Requirements

A.

Initial submittal, revisions and monthly updates of the network diagram,
mathematical analysis, and written narrative shall be submitted in six hard
copies and two data copies on CD. Submittals will not be accepted unless
they are complete as described herein.

The Contractor shall submit the following:

1. A CPM timescaled logic network, (computer generated).
2. Computerized Tabular Reports.
a. Activity sort by early start, organized by facility or area.
b. Predecessor/successor listing.
C. Activity code dictionary.
d. Resource code dictionary.
3. Basis of schedule narrative describing the logic and reasoning of

the schedule. The narrative shall summarize the overall approach
to construction sequencing, including but not limited to 1)
anticipated lost days due to weather. 2) the rationale for all
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constraints, lags and unusual relationships. 3) the definition of labor
and crews. 4) a list and durations for all major pieces of equipment
and resources, and 5) work proposed to be performed on a other
than single shift 5 day workweek basis

Resource value allocation by activity.

5. Breakdown of specific cost amount for each component of multi-
component activities in the CPM Schedule in spreadsheet format
(using Microsoft Excel) showing component unit quantities as well
as costs. Such breakdown, when accepted by the Engineer shall
constitute the Schedule of Values for the Project.

6. CD copy of entire schedule, narrative and spreadsheet.

SC-16.6 Schedule Orientation Session

A.

Contractor shall, upon notification from the Engineer, attend a Schedule
Orientation Session relating to the Schedules and Reports requirements
for this Contract. The Schedule Orientation Session is designed to review
in detail, the objectives of the Schedules and Reports requirements and
the requirements. Contractor shall arrange for its Project Manager,
Superintendent, and Scheduler to attend the Schedule Orientation
Session.

The following items shall be discussed during the Schedule Orientation
Session: (a) The procedures and requirements for the preparation of the
Contract Baseline Schedule, and monthly updates by Contractor. (b) how
the requirements of the Contract Documents will be monitored and
enforced by the Engineer. (c) long-lead items and time requirements for
the Work by Subcontractors will be identified and included in the Contract
Baseline Schedule. (d) testing and startup. (e) coding and logic for the
Contract Baseline Schedule, and (f) identification and scheduling of shop
drawings and other submittals.

SC-16.7 Schedule of Values

A.

Submittals

1. Contractor shall allocate a dollar value for each activity on the
Contract Baseline Schedule. The dollar value for the activity shall
be the cost of the Work including labor, materials and equipment.
Allowances shall be loaded on activities specifically included for this
purpose. No activity on the Contract Baseline Schedule shall
exceed a value of $50,000, unless approved by the Engineer. The
sum of all activity costs shall equal the Contract Price. Contractor
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shall revise the resource and value loading as necessary to gain
the acceptance of the Engineer

2. The Final Schedule of Values shall incorporate all comments
associated with the Contractor's Schedule/Schedule of Values
submittals.

3. Submit documentation to support the values with data, which will

substantiate their correctness, as requested by the Engineer.

4, The Schedule of Values, when accepted by the Engineer, shall be
used as the only basis for the Contractor's Applications for
Payment. The total price paid for mobilization shall be as approved
by the Engineer, but in no case shall it exceed two per-cent (2%) of
the total bid amount and shall be substantiated with invoices and
other backup documentation.

5. The Schedule of Values shall be derived from the assigned
Progress Schedule Activity Values and identified by Activity ID.

B. Form and Content of Schedule of Values

1. Identify the Schedule of Values submittal with:
a. Title of Contract and location.
b. Contract Number.
C. Name and address of Contractor.
d. Date of submission.

2. The Contractor's Schedule of Values shall list the installed value of
the component parts of the Work in sufficient detail to serve as the
basis for computing values for progress payments during
construction.

3. Identify accounts with the location code and area code as defined
in the Primavera Schedule format and list the number and title of
the respective major Section of the Specifications.

4. All accounts in the Schedule of Values shall be derived from the
activities in the Progress Schedule. Account data pertaining to the
Schedule of Values shall, at a minimum, include the following for
each Account:

a. CPM Activity number.
b. City of Atlanta Standard Code listed on the Bid Schedule.

C. Account representative quantities (cubic yards of concrete,
tons of steel, etc.), unit costs, person-hours, item and account
dollar value.

d. WBS code (as used Primavera Project Planner scheduling
software), including location, responsibility and area codes.

e. CSI Specification Section Number.
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f. Account Type: Lump Sum (LS), Unit Price (UP), Allowance
(AL), or Change Order (CO)

5. The Schedule of Values must be developed separately from the
baseline schedule in a tabular electronic format (i.e. a Microsoft Excel
Spreadsheet). Upon approval of the Schedule of Values and the
Project Baseline Schedule, the Schedule of Values will be merged
with the Project Baseline Schedule in P6.

C. Lump Sum Accounts (LS):

1. The Lump Sum Items established in the Contractor's Bid shall be
further divided into pay and progress items by the Contractor and
submitted to the Engineer for approval, and as specified in Paragraph
E.1 above. Payment for Lump Sum (LS) Accounts will be based
upon physical progress (percent complete) for each related activity in
the Progress Schedule.

2. The dollar value allocated to Lump Sum Accounts shall be
representative of the Contractor's actual costs for performing the work
including overhead and profit, and shall be balanced to ensure that
sufficient funds are allocated for each portion of the work and shall be
subject to acceptance by the Engineer.

3. In the event account values can not be agreed to between the
Engineer and the Contractor, the Engineer shall have the exclusive
right to determine the account dollar amounts contained in the
Schedule of Values.

4. Mobilization costs shall be specifically identified in the Schedule of
Values. All mobilization sub-accounts contained in the Schedule of
Values must have a corresponding CPM Schedule activity.
Payments for mobilization sub-accounts will be based upon lump
sum (LS) values as accepted by the Engineer.

D. Unit Price Accounts (UP): Payment for Unit Price Accounts shall be based
upon actual quantities of Work performed in compliance with the Contract
Documents, as verified and accepted by the Engineer. Whenever the actual
guantity differs from the estimated quantity on the Unit Price Accounts, the
Contractor shall notify the Engineer in writing. Quantity overruns and under
runs will be tracked on the Schedule of Values.

E. Allowance Accounts (AL): Payment for Allowance Accounts will be based
upon invoices submitted by the Contractor subject to conditions and
limitations of the Contract Documents. Refer to Section 01200,
Measurement and Payment, for requirements. The Allowance shall be
adjusted to the actual amount paid for such services, and adjusted by
Change Order either at the end of that phase of the Work or at the
completion of the Work. The City will have sole discretion on determining
when to make adjustments to the Allowance.
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Cost of materials shall be assigned to the appropriate item of work, and
allocated to a materials Sub-account. All materials items contained in the
Schedule of Values must have a corresponding CPM Schedule activity, for
various portions of the Work:

1. Except for Allowance Accounts identified in Section 01200, each
account shall include a directly proportional amount of the
Contractor's overhead and profit.

2. For accounts on which progress payments will be requested for
materials suitably stored on site, break down the value into:
a. The cost of each material delivered and unloaded.
b. Paid invoices will be required for materials.

The Contractor shall include in his Schedule of Values items for site
maintenance, and compliance with the terms of permit stipulations, as
appropriate. These items will be monitored on a monthly basis. Non-
compliance will result in monies being deducted from the appropriate
items.

A new account will be added to the Schedule of Values for approved
Change Order work. Payment for Time and Expense Change Order work
(CO) shall be based upon the General and Supplementary Conditions of
these Specifications.

The sum of all Account Values listed in the Schedule of Values shall equal
the total Contract Price, excluding Allowance Items.

16.7.1 Sub-Accounts

A.

Include a breakdown of major accounts into sub-accounts on which progress
payments will be requested. The sub-account breakdown shall include
elements for pay items/progress items as appropriate, and show the weight
of each sub-account; e.g., fabrication, installation, etc., with the total weight
of the sub-accounts equal to 100 percent of the major account.

The form of the submittal shall be consistent with the Schedule of Values,
with each account identified the same as the line item in the Schedule of
Values.

The Contractor's Schedule of Values shall list the delivered value of the
products, manuals and services provided under the various Specification
Sections. The lists shall be sufficiently detailed to serve as a basis for
computing values for progress payments during the construction period.

The unit quantity for bulk materials shall include an allowance for waste.

The unit values for the materials shall be broken down into:

1. Cost of the material delivered and unloaded at the site.

2. Copies of paid invoices for component material shall be included with
the payment request in which the material first appears.
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The installed unit value multiplied by the quantity listed shall equal the cost
of that account in the Schedule of Values.

Quantities and unit values identified in the Component Materials sub-
accounts shall be used for determining progress payments only, and are not
considered to be unit price pay items.

SC-16.8 Monthly Application for Payment

A.

Monthly Application for Payment: Contractor shall provide monthly
Schedule Update, monthly Payment Report and monthly Narrative Report
as his monthly Application for Payment package. Failure to submit all of
the aforementioned submittals will result in the cessation of the pay
application process until all documents are received.

Monthly Schedule Update: The Contractor shall submit, at intervals of 30
calendar days, an update of all activities in the as-planned CPM schedule.
The Period-Ending Date shall be the 25" of each month. Update shall be
created by updating the mathematical analysis and the corresponding
computerized network diagram of the Schedule.

1. The schedule shall be updated by entering the following: Actual
start and completion dates of completed activities and the actual
start date and remaining duration of activities in progress.

2. The updated network diagram shall be submitted in the same
format as noted in Specification Section SC-16.1, with the calendar
starting from the date of the update.

3. The updated mathematical analysis shall be submitted in the same
format noted in Specification Section SC-16.1.

4, The schedule update shall include an update of the cash flow
projections in the same format as the original approved submittal.

5. The schedule update will state the percentage of the work actually

completed and scheduled as of the report date.

The Monthly Payment Report shall show the activities or portions of
activities completed during the reporting period, their total monetary
values and the monetary values earned as a basis for the Contractor's
Application for Payment. A mutually agreed upon percent complete will be
assigned to each completed and partially completed activity to be used for
calculating the monetary value earned to date. For activities underway,
the percent complete shall not be related to the remaining duration.

A monthly narrative report shall be submitted including, but not limited to
the following:

1. Description of work accomplished.

2. Summary of safety and quality issues occurring during the month
and corrective actions taken.

3. Contractor evaluation of actual progress versus progress planned.
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4. If the project is behind schedule, progress along all paths with
negative float shall be reported along with the reasons for the
delay.

5. A description of all revisions made to the schedule including: all
accepted added, deleted, and revised activities; all logic revisions;
and all duration revisions.

6. A description of the problem areas, current and anticipated delaying
factors and their impact, and an explanation of corrective actions
taken or proposed.

If the Contractor fails to submit any of the required components of the
Application for Payment, the Engineer will withhold approval of the
Application for Payment until such time as the Contractor submits the
required components.

SC-16.9 Progress Meetings and Look-Ahead Schedules

A.

For the weekly progress meetings, the Contractor shall submit a four week
Look-Ahead Schedule. This schedule will cover four weeks: the
immediate past week, the current week, and the forthcoming two weeks.
This schedule will include all activities which are complete, started, are
incomplete or underway, or scheduled to be worked during this four week
time frame. This schedule shall list all activities from the accepted CPM
Construction Schedule which are complete, are scheduled for Work during
the period, are currently planned to be worked, even if out of sequence,
and Work which is unfinished but scheduled to be finished. Actual start
and completion dates shall be provided for the Work that has been
completed the prior week; forecast start and finish dates shall be provided
for the Work that is in-process or upcoming.

Each activity noted above shall be identified by activity number
corresponding to the accepted CPM Construction Schedule and detailed
description of the activity.

The Look-Ahead Schedule shall be delivered to the Engineer twenty-four
(24) hours prior to the weekly progress meeting.

The Look-Ahead Schedule shall be in a format approved by the Engineer.

Tabular reports for manpower and equipment resources shall be provided
for and with each Look-Ahead Schedule.

SC-16.10 CPM Construction Schedule Revisions

A.

The Engineer may direct and, if so directed, the Contractor shall propose,
revisions to the CPM Construction Schedule upon occurrence of any of
the following instances:
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1. The actual physical progress of the Work falls more than five
percent (5%) behind the accepted CPM Construction Schedule, as
demonstrated by comparison to the accepted monthly CPM
Construction Schedule updates or as determined by the Engineer if
a current accepted CPM Construction Schedule does not exist.

2. The Engineer considers milestone or completion dates to be in
jeopardy because of “activities behind schedule”. “Activities behind
schedule” are all activities that have not or cannot be started or
completed by the dates shown in the CPM Construction Schedule,
regardless of the existence of positive float on the activity.

3. A Change Order has been issued that changes, adds, or deletes
scheduled activities or affects the time for completion of scheduled
activities.

When the instances requiring revision to the CPM Construction Schedule
occur, the Contractor shall submit the proposed revised CPM Construction
Schedule within ten (10) working days after receiving direction from the
Engineer to provide such Schedule. No additional payment will be made
to the Contractor for preparation and submittal of proposed revised CPM
Construction Schedules. However, if the Engineer accepts the proposed
revised CPM Construction Schedule, it shall replace and supersede all
previous CPM Construction Schedules and substitute for the next monthly
CPM Construction Schedule update that would otherwise be required.

Revisions to the CPM Construction Schedule shall comply with all of the
same requirements applicable to the original schedule.

SC-16.11 Schedule Recovery

A.

If a revised CPM Construction Schedule accepted by the Engineer
requires the Contractor to employ additional manpower, equipment, hours
of work or work shifts, or to accelerate procurement of materials or
equipment, or any combination thereof, as schedule recovery measures to
meet Contract milestones, the Contractor shall implement such schedule
recovery measures without additional charge to the City. All schedules
containing negative float shall mandate the submission of a recovery
schedule.

Furthermore, if efforts to recover are not deemed effective as determined
by the Engineer, or if prior to submittal of the recovery schedule, the
Engineer determines that critical milestones are in jeopardy, the Engineer
may direct the Contractor to implement the above or any other recovery
efforts at no additional costs to the City.
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SC-16.12 Time Impact Analysis Requirement

A.

When delays are experienced by the Contractor and a time extension is
requested, the Contractor shall submit to the Engineer a written Time
Impact Analysis illustrating the influence of all changes or all delays on the
current Project completion date. The time impact analysis shall be
constructed on an As-Built Schedule Analysis approach. The As-Built
Schedule that is created will incorporate all actual start and finish dates,
actual durations of activities, actual sequences of construction (referred to
as the As-Built Logic) current as of the time the Time Impact Analysis is
performed. This Time Impact Analysis shall incorporate all delays
(including Engineer, Contractor and third party delays without exception)
in the time frame that they actually occurred with actual logic ties. The As-
Built Schedule data shall be obtained from the most recent approved
monthly schedule update. The As-Built Schedule shall be created as an
early start schedule with the actual start and finish dates coinciding with
the early start and finish dates from the most recent approved monthly
schedule update. The As-Built Schedule shall show the original activity
durations equal to the actual duration and the actual logic driving all
activities. The Engineer will validate this As-Built Schedule. All requests
for time extension shall be based upon an analysis of this As-Built
Schedule. The critical path will be established and all Engineer -caused
delays on the critical path will be identified. The time extension will be
based solely upon the cumulative duration of all City and third party
caused delays that are on the critical path. Any time extensions to the
project’s Interim Milestone Dates, if any, shall be non-compensable time
extensions only.

Each Time Impact Analysis shall demonstrate the estimated time impact
based on the events of delay, the status of construction at that point in
time, and the event time computation of all activities affected by the
change or delay. The event times used in the analysis shall be those
included in the latest approved update of the project schedule, in effect at
the time the change or delay was encountered.

SC-17  COOPERATION WITH OTHER CONTRACTORS AND FORCES

During progress of work under this Agreement, it will be necessary for other
contractors and persons employed by the City to work in or about the Project.
The City reserves the right to put such other contractors to work and to afford
such access to the Site of the work to be performed hereunder at such times as
the City deems proper. The Contractor shall not impede or interfere with the
work for such other contractors engaged in or about the Services and shall so
arrange and conduct his work that such other contractors may complete their
work at the earliest date possible.
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When the Contractor and any contractor or subcontractor performing Services
under or pursuant to another City Agreement are employed on related or
adjacent work, or are using the same materials source, storage area, or disposal
area, the contractor shall be responsible to the other for any injury, damage, or
loss caused the other by his operations, by his unnecessary delay or hindrance
of the other's work, or by his failure to complete the Services or any portion
thereof within the time specified for its completion. The Contractor shall
indemnify and save harmless the City and the Engineer, and all officers and
employees of the City connected with the Services from all claims, suits, or
actions of any nature brought on account of any injury, damage, or loss.

Contractor's responsibilities under the preceding paragraph shall be not greater
as to any injury, damage, or loss than those imposed on the Contractor or
subcontractor under the comparable provision of this Agreement or subcontract.

The Engineer will decide any disputed questions regarding the performance of
the Services, access and cleaning up of the site, and priority in all relations
between the Contractor and other contractors in utility companies, and
maintenance crews.

The Contractor shall cooperate with all other contractors requiring access to the

Services for the purpose of maintenance of security, temporary facilities, cleaning
of the site, and like matters requiring common effort.

SC-18 EXTENDED SHIFT, WEEKEND AND HOLIDAY WORK

The City observes the following holidays:

New Year's Day, Martin Luther King's Birthday, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day and following Friday, and
Christmas Day.

Should the Contractor deem it necessary to work on Saturdays, Sundays,
holidays or longer than eight hours (8) per shift in order to comply with his
construction schedule, or because of any emergency, the Contractor shall
request permission of the Engineer to do so at least seven (7) calendar days in
advance.

SC-19 PROJECT CLOSEQUT

SC-19.1 Restoration of Miscellaneous Surface Facilities

Construction operations on the Work may disturb or otherwise damage the
surface contours and vegetation of natural and landscaped areas. Restoration of
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these areas shall be part of the Agreement. Restoration of pavements, trees,
and ground vegetation is specified in the Technical Specifications.

SC-19.2 Pavement Restoration

Contractor shall secure permits from the appropriate jurisdictional Agency for all
pavement restoration prepared in accordance with the requirements of the
Agreement Documents and the jurisdictional Agency and submit them to the
Engineer.

SC-20 EQUIPMENT SERVICE

The Contractor shall furnish the services of a competent factory representative of
the manufacturer of the equipment to be installed, for the purpose of supervising
and/or inspecting the installation, placing the equipment in service, and
calibrating and adjusting each item of equipment. Qualification of the
representative shall be appropriate to the type of equipment furnished and
subject to the approval of the Engineer. Where equipment furnished has
significant process complexity, engineering personnel knowledgeable in the
process involved and the function of the equipment shall be furnished. These
services shall be furnished in accordance with the requirements of the Technical
Specifications.

When approved by the Engineer, periods of service on more than one item of
equipment furnished by the same manufacturer may run concurrently. Each of
these manufacturers shall furnish supervisory and/or inspection services for all
equipment, which he furnishes.

During the initial operation period, a functional test shall be performed on each
piece of equipment. The test shall consist of operation of the equipment on a
normal duty cycle for a sufficient period of time to determine satisfactory
operation (twenty-four [24] hours minimum). To the maximum extent practical,
the full capabilities of all equipment shall be exercised, including remote
operation, instrumented control schemes, alternate modes of operation, and
emergency operation.

SC-21 CONCRETE POUR CARD

An approved concrete pour card must be obtained by the Contractor prior to the
placement of concrete. The card shall be as provided to the Contractor by the
Engineer. The pour card shall be completed by the contractor and approved by
the Engineer before concrete is placed.
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SC-22

PARTNERING STATEMENT

The City intends to encourage the foundation of a cohesive partnership with the
Contractor and its subcontractors. This partnership will be structured to draw on
the strengths of each organization to identify and achieve reciprocal goals. The
objectives are effective and efficient Agreement performance, intended to
achieve completion within budget, on schedule, and in accordance with plans
and specifications.

This partnership will be bilateral in makeup, and participation will be totally
voluntary. Any costs associated with effectuating this partnership will be agreed
to by both parties and will be shared equally with no change in Agreement price.
To implement this partnership initiative, it is anticipated that within sixty (60) days
of Notice to Proceed, the Contractor's on-site project manager and the City's on-
site representative will attend a partnership development seminar followed by a
team-building workshop, attended by key on-site staff from the Contractor's
forces and City's personnel. Follow-up workshops will be held periodically
through the duration of the Agreement as agreed by the Contractor and City.
The City and Contractor shall mutually agree on a partnering facilitator and off-
site facilities for the partnering sessions.

An integral aspect of partnering is the resolution of disputes in a timely,
professional, and non-adversarial manner. Alternative dispute resolution
methods will be encouraged to promote and maintain amicable working
relationships at all levels of the project and to strengthen the partnership.

The mutual goals and objectives of the stakeholders form the Partnering Charter.

The charter for each project, then, will be unique to that project. The charter may

be a simple statement about communication and cooperation in all matters and

resolution of conflicts at the lowest level. The following provides an idea of

objectives, which might be included in the charter:

A. We are a team dedicated to providing a quality project in accordance with
the Agreement. We are committed to both employee and public safety,
protection of the environment, and minimizing inconvenience to the public.

1. Communication Objectives: We intend to deal with each other in a
fair, reasonable, trusting and professional manner including:

a. Communicate and resolve problems within the terms of the
Agreement;

Decision making at the lowest possible level;
Open, honest communication;

d. Treat each other with mutual respect, resolve conflicts
immediately, and avoid personal attacks;
e. Timely notification of future meetings; and
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f. Do not allow personal antagonism to interfere with
professionalism.

2. Conflict Resolution System:
a. Step 1: It is preferred that conflict be discussed and
resolved at the level on which it originates;
b. Step 2: When conflict is not resolved at the originating level,
it is taken to the next level of supervision;
C. Step 3: When conflict is not resolved at the immediate

supervisory level, it is taken to the project manager and
engineer; and

d. Step 4: When conflict is not resolved by the project manager
and engineer, it is submitted to the Disputes Review Board
for adjudication.

3. Performance Objectives:

Complete the project without litigation;

Utilize cost reduction incentive proposals;

Finish the project on time;

No delays to project;

No lost time injuries;

Promote positive public relations;

Make the project enjoyable to work on;

Render a finished product everyone can be proud of; and

Construct and administer the Agreement so that all parties
are treated fairly.

Se@ "0 a0 Ty

SC-23  COLOR COORDINATION

The City will require a color coordination of architectural materials. All coatings
are to be custom matched.

SC-24 TIE-INS OR MODIFICATIONS TO EXISTING SYSTEMS

Anytime the Contractor ties into or modifies an existing system, a detailed work
plan shall be required. Submittal of this work plan must be a minimum of thirty
(30) days in advance of commencement of the subject work. This work plan
shall include a detailed description of the work, a step-by-step plan of the
modification or tie-in, a schedule, a detailed list of materials and equipment
required, demonstrated communications capacity, and a listing of any gates or
valves, which must be operated. Working drawings shall be submitted as
required under GC-28 for any permanent or temporary structural modifications.
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A temporary safety plan covering the period of the work, and a listing of
contingency plans and supplies, including but not limited to spill prevention
planning and spill containment kits, shall be required. A coordination meeting
with the City’s plant operating staff, the Contractor, the Engineer and the
Designer must be held at least seven (7) days prior to the commencement of the
modification or tie-in. The day before the commencement of the modification or
tie-in, a final coordination shall be held giving final detailed work assignments to
all parties involved.

The City and the Engineer have the right to require, at no additional cost to the
City, stand-by equipment on any item(s) deemed critical enough to delay the
work. The Contractor shall have available stand-by personnel to supplement the
committed forces should problems arise. The Contractor is responsible for
meeting all OSHA standards including entrance and exit safety, confined space
entry, fall protection, scaffolding, rigging, etc.

SC-25 NOTICES OF COMMENCEMENT

A. The Contractor shall file all “Notice of Commencement” required for this
Project in accordance with O.C.G.A. 8§ 36-91-92et. seq., as applicable,
setting forth:

1. The name, address, and telephone number of the person providing
the labor, material, machinery, or equipment;

2. The name and address of each person at whose instance the labor,
material, machinery, or equipment is being furnished;

3. The name and location of the public work; and

A description of the labor, material, machinery, or equipment being
provided and, if known, the Agreement Price or anticipated value of
the labor, material, machinery, or equipment to be provided or the
amount claimed to be due, if any.

B. The Contractor shall respond to all requests for copies of a Notice of
Commencement. Should the City or Engineer receive such a request, this
request will be forwarded to the Contractor for further handling. The name
and address of the City shall be as stated as follows:

City of Atlanta

Department of Watershed Management
Two City Plaza, 7" Floor

72 Marietta Street

Atlanta, Georgia 30303

C. The name and description of the Project shall be as stated in the Invitation
to Bid.
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SC-26

INTENTIONALLY OMITTED

SC-27

ENCOUNTERING HAZARDOUS OR POTENTIALLY HAZARDOUS MATERIAL

DURING CONSTRUCTION ACTIVITIES

Provide all labor, materials, supplies, and incidentals to protect onsite workers
and the surrounding public from exposure to potentially hazardous substances,
prevent spread of potentially contaminated or hazardous substances, notify
Engineer, and stop all work until notified by the Engineer.

An emergency situation or imminent hazard may include, but is not limited to, the
following;

Buried drums or containers with unknown or known toxic contents.
Groundwater or soils of unnatural color

Spills or leaks of chemicals, solvents, or petroleum products.
Unusual odors

Other perceived threats

O O O O O

If a potentially hazardous substance is discovered during construction activities,
do not remove it from the site. Leave the potentially hazardous substance in
place and stop all work in the immediate area. If the material appears to be
leaking or spreading, the Contractor shall contain or abate the spread of material.
Take all measures to prevent the release of the material to the environment and
protect all onsite workers and the public from potential exposure.

During the course of substance containment or evacuation of site personnel, the
Contractor shall protect onsite workers, non-workers, and the general public from
contact with or exposure to the contaminated substances or materials.
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ATTACHMENT 1 PROJECT SIGN

PROJECT SIGN EXAMPLE

Sign required at entrance of project site

Atlanta City Council

Caesar C. Mitchell Council President C ITY O F ATLANTA

Carla Smith District 1 H

Kwanza Hall District 2 KaS|m Reed, Mayor
Ivory Lee Young, Jr. District 3

Cleta Winslow District 4 — -
Natalyn Mosby Archibong  District 5

Water Tank Painting
Howard Shock District 7

Yolanda Adrean District 8

-
SweaEe-l and Structural Repair
C.T. Martin District 10
Keisha Lance Bottoms District 11
Joyce Sheperd District 12 ™
Michael Julian Bon Post 1 At-Large ContraCt Fc 4942

Mary Norwood Post 2 At-large

Andre Dickens Post 3 At-Large PrOject Cost: $7,191 ,000

CLEAN WAT?ER ATLANTA Clean Water Atlanta Project Number
== 404-529-9211
3 www.cleanwateratlanta.org

“Together We Can Work To Build a Better Atlanta from the Ground Up”

Commissioner “Ensuring clean water today and for future generations.”

—PexFer—tohre-
Jo Ann Macrina, PE
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BID SCHEDULE



Bid Schedule
FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning

Company Name:

Company Address:

Company Authorized Representative
Submitting Bid:

Job Title:
Phone Number:

Description Quantity“) Unit Unit Price Extended Cost
($)
1. | Mobilization/De Combined
mobilization 1 mobilization/ 8 S
demobilizati
on
2. | Volumetric 99,400 ft* ft>
Costs (Total volume | (Amount S /f 1S
of tank and sludgetobe |t
centerwell) removed ($/ft> for sludge
from tank) removal,
Transportation,
disposal and other
ancillary costs)
3. | Tank Cl i /
ank Cleaning 11,000 fr 2 S :
ft S
4, | Tank | ti
ank Inspection 1 cach g ‘
Total Bid (Add Extended Cost for Items Nos. 1 through 4)
$
Total Bid Amount in Words:
Date:
Signature of Representative:
* Quantity stated is an estimate. Total amount paid for volumetric costs will be based on
tank measurements, waste manifests and weigh tickets submitted for waste disposal.
ok Price shall include all business expenses (e.g., personal, administrative, training, quality

control, etc.) that will be assumed by Bidder for the Work.
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INTRENCHMENT CREEK WRC SLUDGE TANK CLEANING

TECHNICAL SPECIFICATIONS

INDEX OF SPECIFICATIONS

01010 SUMMARY OF WORK

01040 COORDINATION

01060 REGULATORY REQUIREMENTS

01200 MEASUREMENT AND PAYMENT

01350 PROJECT DOCUMENT TRACKING AND CONTROL SYSTEM
01520 SAFETY

01600 GENERAL MATERIAL AND EQUIPMENT REQUIREMENTS
02000 SITE WORK

02140 DEWATERING

02210 SLUDGE REMOVAL, CLEANING AND INSPECTION

02418 SLUDGE HAULING AND DISPOSAL

16000 ELECTRICAL POWER AND SYSTEMS

16010 BASIC ELECTRICAL REQUIREMENTS

ATTACHMENT A TANK SPECIFICATION
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PART 1

1.01

SECTION 01010

SUMMARY OF WORK
GENERAL
SUMMARY
A. The scope of work shall include all labor, materials, chemicals, supplies,

equipment, transportation, additional utilities, temporary work, sludge disposal,
obtaining permits and other incidentals required for turn-key cleaning service
of the CSO Tank located at Intrenchment Creek WRC, 1510 Key Road, SE,
Atlanta, Ga. Services will include removal, mechanical dewatering,
stabilization, transportation, and disposal of the entire contents of the tank (not
including tank’s internal components such as sweep arm assembly, troughs,
piping, etc.). See Section 01010 Appendix A for Tank details.

Following removal of tank contents, Contractor shall pressure wash the interior
of the tank and tank internal components. Remove all water and residual
wash material from the tank.

After pressure wash is completed, the Contractor shall perform an inspection
of the condition of the interior of the tank and internal tank equipment and
submit a report on the condition of the tank and internal tank components.
Inspection shall be conducted with the City Manager and Engineer present.

The Contractor shall select the means and methods to employ for removing
sludge from the tank while minimizing any damage to tank and internal tank
components. The condition of the tank and internal components is unknown
due to being submerged in sludge for an extended period of time.

Contractor shall coordinate lockout/tagout of the tank with City.

Contractor must have a variety of methods and contingencies available to
successfully complete this project. No additional money beyond the lump sum
contract amount will be paid for any unforeseen site conditions or
characteristics of the material.

City will provide potable water, 480 volt, 3-phase electricity, shower and
restroom facilities only to the extent available at the plant and does not
interfere with plant operations. Contractor is required to use City utilities as
provided and modify Contractor equipment as needed to operate with provided
utilities at no additional cost to the City. Any modifications to City utilities by
the Contractor will be removed at completion of the work. Any connection to
City potable water requires a backflow prevention device.

Contractor’s bid will consist of a lump sum bid for the entire project consisting
of the following:

1. a volumetric cost ($/ft°) for material removed from the tank and
disposed,

2. a mobilization fee,

3. a tank cleaning fee, and

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning SCOPE-1



4, a tank inspection fee.
Contractor will have 90 days after receiving NTP from the City to complete the
Work which is the date of final completion. The City will not utilize the tank
during this time. After 90 days, the City intends to utilize the tank inspection
report for specifying repairs to the Tank. Therefore, the Contractor shall start
incurring liquidated damages if Work has not been completed within 90 days
of receiving the NTP. Liquidated damages shall be $200 per day after the
date of final completion if the Work has not been completed.

J. The Contractor shall assume all liability and bear all expenses incidental to the
Contractor’'s Work including specified liquidated damages.

1.02 DEFINITIONS

A. Unless noted specifically for a sentence otherwise, the subject of all imperative
sentences in the Specifications is the Contractor. For example, “Provide and
install....” means “Contractor shall provide and install........ ”

B. Business Day- Monday through Friday (excludes Saturday and Sunday)

C. Contract Personnel:  Includes employees of the Contractor and any
Subcontractors or other firms working on this Contract.

D.  ft% Cubic feet

E. LEL: Lower Explosive Limit

F. Manager: The Facility Manager or their designee

G. OSHA: Occupational Safety and Health Administration

H. Task: The end result of providing all items listed in the scope of work by the

Contractor

Date of Substantial Completion: 83 days from issuance of Notice to Proceed

(the Tank internal Inspection report shall be received by the City).

J. Date of Final Completion: 90 days from issuance of Notice to Proceed
(Contractor's equipment shall be removed from the site, Contactor
modifications to site or utilities shall be removed and site returned to original
condition).

K. Volumetric Cost: costs for sludge removal consisting of dewatering, landfill
disposal fees, and sludge cake transportation to the disposal site, pressure
wash tank internals and any other incidentals.

L. WRC: Intrenchment Creek Water Reclamation Center
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1.03 SUBMITTALS

A. Submitted with NTP:

1. Insurance Certificates. The Contractor shall submit proof of insurance
coverage upon award and shall maintain insurance for duration of
contract.

2. A proposed work plan, meeting requirements of these specifications,

detailing how Contractor plans to complete Work. This plan shall
include a list of the following:

a. Detailed equipment list, including number/quantity of items (i.e.,
piping, pumps, dewatering equipment, disposal trucks),
preliminary equipment layout.

b. Personnel proposed to perform Work

c. Site layout showing Contractor’s staging area and Contractor’s
equipment locations

d. Utility requirements

e. Work schedule including shifts and number of workers per shift.

f. Proposed dewatering and cleaning technology including
equipment list.

g. Work methods to be used for different classes of materials
encountered such as sludge, grease/scum, plastics, sand and
gravel

h. Safety Plan

i. Spill Containment Plan for on-site activities and hauling to
disposal sites.

j. Also included should be a list of materials and/or services with
detailed descriptions that are requested from the City.

3. One copy of Contractor's confined space entry policy with statement
certifying all Contract personnel entering the tank have had Confined
Space Training.

4, Before starting Work, the Contractor and Manager shall meet at the
tank to measure the surface level of the sludge in the tank.

5. Before starting Work, Contractor shall provide the estimated volume of
sludge in the tank (ft%) with backup calculations. The initial estimated
volume, when approved by the City, will be used solely by the City for
the purpose of tracking progress and estimating progress payments but
shall not relieve the Contractor of the responsibility to clean remove the
entire contents of the tank.

B. Submittals at start of operations and throughout work:
1. Submit daily reports (due next business day)which includes the
following:
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Date
Contractor’s Representative completing report
Daily activities conducted
Listing and description of staff and equipment on used at site
Tonnage of sludge landfilled for day (attach weigh tickets and
disposal manifests for disposed solids)
Estimate of Volume (ft%) of tank contents at beginning and end of
day

g. Attach a picture of tank and contents taken at end of day,

h. Indicate if provided composite samples of filtrate or sludge

I. Other (document equipment, weather or other problems or

information requested from City)

An example of the daily report is attached in Exhibit G, Additionally
Required Submittals section.

o0 T

—

2. With each progress payment request,

a. Sludge level measurements in the tank, estimated cubic feet of
sludge in the tank and cubic feet of sludge removed since last
progress payment (with backup calculations).

b. Photos of the sludge level in the tank.
C. Submitted at completion of work:
1. Submit ID badges back to City upon completion of project.

2. Submit pictures of the finished cleaned tank, the staging area, lockout
valve positions and other affected areas when work is completed.

3. Tank Inspection Report -Report shall document condition of interior
tank structure, coatings, and internal components. Inspection shall
include an assessment of repairs needed before the tank can be placed
in service. Findings shall be tabulated in the inspection report with a
description of recommended corrective action.

1.04 QUALITY ASSURANCE

A. Experience: Services provided shall be by a Contractor that has successfully
provided similar services for a minimum of 5 years. The Contractor shall have
completed two projects requiring similar methods and capabilities (removal,
dewatering and disposal of similar sludge from settling tanks, digesters or
similar process equipment). Provide a list of such services complete with
description contact names, addresses, and telephone numbers.  Provide
three (3) references on the attached Bidder Reference Form.

B. The Contractor shall perform work with workmen skilled in the trades and work
requirements involved for cleaning large municipal tanks.
C. The Contractor shall maintain a duplicate set of test records at the job site

readily available for examination of test results.
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The Contractor shall meet and maintain the City of Atlanta’s insurance
requirements during progress of the Work. City will not issue the NTP until
approved Insurance Certificates are received. All Contract Personnel shall
carry the designated insurance.

Prior to start of Work, all Contract personnel that will be entering the interior of
the tank shall have been trained in confined space entry according to OSHA
1910.146. Employees found inside the tank, who have not been trained in
confined space entry, shall be discharged from the site at Contractor’s
expense.

All Contract personnel shall be issued City ID badges. ID badges must be
worn by all Contract personnel at all times while on City Property. ID badges
will be issued by the City’s Security office is located at 3120 Monroe Drive,
Atlanta. The City will schedule a time for Contract Personnel to report to the
Security office to get ID badges made.

The Contractor shall be responsible for conducting all Work in a safe manner
and shall take reasonable precautions to ensure the safety and protection of
workers, property and the general public.

Protect all existing infrastructure including but not limited to piping, handrails,
paving, structures, utilities and any equipment at all times during progress of
the work.

While conducting the Work, the Contractor shall always have a superintendent
in responsible charge at the site of the tank. This person shall have the
authority to make management decisions pertaining to the project.

Comply with all applicable codes and rules of governing Federal, State,
County and City regulatory agencies.

At completion of the project, the Contractor shall maintain/renew its
professional liability insurance or purchase an extended reporting option for a
claim to be filed for at least one year following the substantial completion date
of this project.

1.05 DELIVERY, STORAGE AND HANDLING

A.

B.

Contractor shall coordinate all deliveries of material and equipment and shall
not involve City Personnel.

Contractor shall pay all shipping, insurance, handling and fees for all supplied
materials and equipment.

Storage of materials of equipment shall be in the staging area specified unless
approval is received from the Manager.

Due to odor and vermin considerations, removed tank contents shall not be
stored on plant grounds for longer than 24 hours.
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PART 2 PRODUCTS

2.01 Materials, Equipment & Accessories

A.

B.

All materials used during the progress of the work shall not harm or disturb the
operation of the plant and be safe for potable water use.

No material (except dewatering filtrate) may be discharged or disposed into
any of the Facility’s process drains, channels or tanks without written approval
of the WRC Manager. A copy of the WRC Manager’s approval must be
maintained onsite until the work is completed.

PART 3 EXECUTIONS

3.01 Examination & Preparation

A.

mo o

Before preparing a bid for this project, the Contractor or his authorized
representatives shall have the opportunity to visit the existing site, buildings and
structures in which work under this section is to be performed and inspect
carefully the present installation. A single site visit will be scheduled during which
all interested Contractors may attend. Attendance of the site visit is encouraged
but not mandatory. Submission of a bid by a Contractor shall be considered
evidence that the Contractor has a thorough understanding of the site, location
and conditions under which the work will be performed and accepts full
responsibility for having complete knowledge of all factors governing this work.

. At Contractor Acceptance of the work and before Work commences, Contractor

shall satisfy themselves of the conditions of the equipment handed over or
received and ensure that equipment and valves are correctly isolated through
proper lock-out/Tag-out Procedures associated with the tank cleaning work.
Where padlocks are required, Contractor is required to affix separate locks to
items locked out.

. At least 2 days prior to mobilizing equipment, notify the WRC Manager in writing.

Within 15 days after the NTP, the Contractor shall be fully mobilized on site.
Contractor shall limit his work area such as to cause a minimum conflict with the
treatment plant’s operation as determined by COA. All equipment, electrical and
piping shall be installed in an approved manner and routed to avoid interference
to plant operation and traffic. The Contractor shall protect or bury temporary
cable, conduit and piping where they cross roadways to allow vehicle access
without damaging the temporary utility.

3.02 Dewatering & Disposal

A.

Contractor shall be responsible for paying disposal fees and providing any
permits and/or submittals required for disposal. The Contractor shall be
responsible for transportation to and off loading dewatered sludge disposed.
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B. Contractor shall measure the filtrate flowrate released from the dewatering
equipment to the facility, totalize the flow daily and record in a logbook.

3.03 Field Quality Control

A. Inspect all work prior to starting and take digital pictures to document the
“before conditions”. Following cleaning of the tank, take digital pictures to
document the completed work.

B. Contractor shall assist the City in taking samples, gathering data and
inspecting items of the Work that will be used to monitor compliance with
these specifications

C. A Daily Permit to Work System for is required for all of the cleaning operation.
Work permits must be obtained from the Manager.

+++ END OF SECTION 01010 + + +
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SECTION 01040

COORDINATION

PART 1 - GENERAL

1.01

1.02

1.03

SUMMARY

A.

Contractor to coordinate execution of the Work with other
Contractors working onsite and the City as required for maintaining
operation of the existing facilities and satisfactory progress of the
Work.

The City may require a written explanation of the Contractor's plan
for accomplishing separate phases of the Work.

All Work should be coordinated with the following person (or his
designee):

Alan Stillwell, WRC Manager
1510 Key Road, Atlanta
Office Phone: 404-546-3431
Cell Phone: 678-410-5939

RELATED WORK
A. 01010 Summary of Work
B. 02000 Site Work

EXISTING UTILITIES

A.

Consult with the City on a daily basis while the Contractor is
performing Work. No sewer function, utility or structure is to be
altered, shut off or removed unless approved in advance, and in
writing, by the Manager. The Contractor shall give the City at least
48 hours advanced notice, in writing, of the need to alter, shut off or
remove such function.

Coordinate work with the City and revise daily activities if needed
SO as to not adversely affect system operations. Such revisions in
the proposed work schedule will be accomplished with no additional
compensation to the Contractor.
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1.04 SUBMITTALS
A. Submittals before work begins:

1. The Contractor shall provide the cell phone number of the
Superintendent to the WRC Manager in writing and post it at
the Contractor’s Staging Area.

2. Contractor shall provide a list of Contract Personnel who will
be on site at least 6 business days prior to beginning the
Work.

3. The Contractor shall notify the Manager in writing the Work
Is starting at least 2 business days prior to mobilizing

equipment.
B. Submittals while work is in Progress:

1. The Contractor shall notify the Manager in writing at least 48
hours in advance of any activity that may affect facility
operations.

2. The Contractor shall submit weigh tickets of all material
disposed.

3. See 01010 Submittals for other requirements.

+++ END OF SECTION 01040 + + +
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SECTION 01060

REGULATORY REQUIREMENTS

PART 1 - GENERAL

1.01 SCOPE

A.

Permits and Responsibilities:  The Contractor shall, without
additional expense to the City, be responsible for complying with
any applicable federal, state, county and municipal laws, codes and
regulations, in connection with the prosecution of the Work. All
Contractor costs shall be included in the original bid price for this
work.

The Contractor shall take proper safety and health precautions to
protect the Work, the workers, the public and the property of others.

The Contractor shall also be responsible for all material handling,
material disposal and work performed until completion and
acceptance of the Work by the City, except for any completed work
thereof which may heretofore have been accepted by the City.

The Contractor is responsible for any laboratory analysis required
for characterizing the sludge for regulatory and disposal purposes.

+++ END OF SECTION 01060 +++
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SECTION 01200

MEASUREMENT AND PAYMENT

PART 1 GENERAL

1.01 SCOPE

A.

Work includes furnishing all plant, labor, equipment, tools,
materials, and performing all operations required to complete the
Work satisfactorily, in-place, as specified and as indicated on the
Drawings.

All costs of required items of work and incidentals necessary for the
satisfactory completion of the Work shall be considered as included
in the Total Bid. The cost of work not directly covered by the pay
items shall be considered incidental to the contract and no
additional compensation shall be allowed.

The Contractor shall take no advantage of any apparent error or
omission on the Drawings or Specifications, and the Engineer shall
be permitted to make corrections and interpretations as may be
deemed necessary for fulfilment of the intent of the Contract
Documents.

1.02 SUBMITTALS

A.

The Contractor shall submit to the Engineer for approval, in the
form directed or acceptable to the Engineer, a complete schedule
of values of the various portions of the Work, including quantities
and unit prices, aggregating the Contract Price. An unbalanced
breakdown providing for overpayment to the Contractor on items of
Work, which would be performed first, will not be approved.

Submit application for payment on a form approved by the Engineer
showing allowances, lump sum schedule of value items, and unit
price items in accordance with Section SC-16.

Submit all Waste Disposal Manifests and Weigh Tickets for all
material disposed.

1.03 UNIT PRICE ITEMS

A.

Payment for all work shall be in accordance with the unit price bid
items in the Bid Schedule and shall be full compensation for all
labor, materials, and equipment required to furnish, install,
construct, and test the Work covered under the unit price bid item.
Work for which there is no price schedule item will be considered
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incidental to the Work and no additional compensation shall be
allowed.

B. Payment will be made only for the actual quantities of work
performed in compliance with the Drawings and Specifications. The
Contractor will be paid an amount equal to the quantity of material
removed from the tank, dewatered and disposed at the landfill
times the applicable unit price.

C. Any unused balance of the unit price work shall revert to the City
upon completion of the project.

D. All unit price work shall be considered as part of the Work to be
performed within the time limits specified elsewhere for Substantial
Completion and Project Completion. No increase in contract time
will be allowed for increases in quantities of unit price work
performed beyond the quantities shown in the Bid Schedule, unless
it can be demonstrated that the additional Work performed under
the unit price item is on the critical path of the Project Schedule.

1.04 MEASUREMENT OF QUANTITIES

A. Final payment quantities shall be determined from the record
drawings. The precision of final payment quantities shall match the
precision shown for that item in the Bid Schedule. Measurements
will be taken according to the United States standard
measurements and in the manner as specified in these

Specifications.
B. Measurement Devices
1. Scales shall be inspected, tested, and certified by the

applicable Weights and Measures Department within the
past year and shall be of sufficient size and capacity to
accommodate the conveying vehicle.

2. Metering devices shall be inspected, tested, and certified by
the applicable department within the past year.

3. Volume shall be determined by cubic dimension by
multiplying mean length by mean width by mean height or
thickness.

4. Area shall be determined by square dimension by multiplying

mean length by mean width or height.

5. Linear measurement shall be measured by linear dimension,
along the item centerline or mean chord.
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6. Stipulated price measurement shall include items measured
by number, weight, volume area, length or combination
thereof as appropriate.

Item Method of Measurement

AL Allowance

CF Cubic Feet - Field Measure within limits
specified or shown, or measured In
vehicle by volume, as specified

EA Each - Field Count

GAL Gallon - Field Measure

HR Hour

LB Pound(s) - Weight Measure by Scale

LF Linear Foot - Field Measure

SF Square Foot — Field Measure

SY Square Yard — Field Measure

TON Ton - Weight Measure by Scale
(2,000 pounds)

VF Vertical Foot - Field Measure

C. General
1. No separate or additional payment shall be made for the

requirements contained in the Special Conditions of the
Contract Documents. The cost for complying with these
requirements shall be included in the unit price bid for the
items to which they pertain.

2. No separate or additional payment shall be made for the
requirements contained in individual technical specification
sections of this bid package. The cost for complying with
these requirements shall be included in the unit price bid for
the items to which they pertain.

D. Mobilization:

1. In addition to the lump-sum bid amount, a one-time fee
entitled “Mobilization Cost” will cover all mobilization costs
including, but not limited to, inspection, utility hookup, utility
modifications, site modifications, setup sludge feed and
dewatering & conveying equipment setup for each task
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order. Mobilization Cost will be submitted with the first
Progress payment.

PART 2 PRODUCTS - (NOT USED)

PART 3 EXECUTION

3.01 Measurement for payment

A.

Measurement for payment for Tank Cleaning will be per volume of
sludge(ft®) removed and disposed of as determined by measuring
the volume of material in place prior to commencing the cleaning
operations (volume of sludge determined from surface elevation of
liquid and known tank geometry from drawings) . No additional
payment will be made to the contractor for removal, transportation
and disposal of any liquid or other material added by the contractor
during the cleaning operations. Payment will constitute full
compensation for all work necessary to provide tank cleaning in
accordance with the Plans and Specifications, including, but not
limited to, labor and equipment.

For vertical tank measurements on the straight side of the tank, 1 ft.
height = 5,810 ft°.

All weigh tickets and waste manifests must be provided to the City
when requesting payment. A comparison of waste disposed will
be made to the volume calculation from Part 3, 3.01A. For
comparison, sludge density used shall be 40 Ibs/ft® unless actual
density measurements are available. Divide the total weight
disposed from weight tickets by the sludge density to get the
volume disposed (ft®).

3.02 Progress Payment

A.

Progress payment for cleaning services shall be based upon the
volume of sludge processed since the most recent progress
payment (volume of sludge determined as stated in Item A above).
The initial sludge estimate shall be used as the initial sludge
volume present in the tank. Requests for progress payments by
the Contractor may be submitted at every 30 day increment from
the issuance of the NTP.

When the contractor reaches the bottom of the vertical straight side
of the tank, no additional progress payments will be made until the
final payment when the work is completed.
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C. Progress payments shall only be made for sludge which disposal at
a landfill can be verified. If the volume measurement in the tank
used for progress payments varies from waste disposal manifest
weight calculations, the Contractor shall reconcile the difference
and provide the Manager with a written report.

3.03 Final payment

A. The City’s final payment for tank cleaning services to the Contractor
shall be made only after the tank has been cleaned, inspected, all
waste manifests and weigh tickets have been received and
completion of work is approved in writing by the Manager.

++ + END OF SECTION 01200 + + +
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SECTION 01350

PROJECT DOCUMENT TRACKING AND CONTROL SYSTEM

PART 1 - GENERAL

1.01 SCOPE

A.

The Contractor shall utilize the City of Atlanta’s Project Document
Tracking and Control System (DTCS). The primary function of the
system is to facilitate timely processing and approval of all contract
documentation in coordination with the overall Project Schedule
established by these Specifications and the Contractor. This
system will utilize Skire Unifier for document tracking and control.
The Skire Unifier software will:

1. Facilitate communication among the Owner, Engineer and
Contractor;

2. Facilitate turn-around time with regard to responses and
approvals;

3. Provide a central location for all Project information to

facilitate all Project participants in performing their tasks
based on the latest Project data;

4. Provide a standard system of project administration with
accountability.

The Contractor shall be required to utilize the web-based DTCS
system that resides on the Department of Watershed Management
server to generate documents in the proper format for submission
to the City. The Contractor shall access the system through the
internet using a compatible web browser from the Contractor’s
administrative field office location, and/or other locations where
work associated with the Project is being performed.

The Contractor shall be required to generate Project documents
and records utilizing the aforementioned system. The Contractor
shall be required to transmit and submit the Project documents
within the system to the City.

The Contractor shall utilize a high capacity scanner capable of
scanning 11 x 17 documents, double sided, on site for the entire
duration of the Project. All documents must be scanned in and
attached to the appropriate Unifier document, including submittals,
shop drawings, O&M'’s and all other documents requested by the
Engineer.

The Contractor shall utilize the DTCS to create and maintain
Project documents, including, but not limited to, the following:

1. Company Directory: Addresses, Phone Numbers, Personnel
Contacts, etc.
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2. Drawings Log: Current Drawing revision log
3. Submittals (Integrated with Project Schedule through Activity

codes)
4. Transmittals
5. Requests for Information and Answers (RFIs)
6. Change Documents, Including:
a. Requests for Proposal (RFP)
b. Work Authorizations (WA)
C. Work Authorization Request (WAR)
d. Change Order Request (COR)
e. Change Order (CO)
f. Design Clarifications (DC)
7. Daily Reports (Daily Diaries)
8. Field Decisions & Clarification Memos
9. Notice of Non-Compliance

10.  Construction Issue Memos

11.  Punchlists

12.  Meeting Minutes & Agendas

13. Correspondence

14.  Work Plans

15.  Start-up Plans

16. Equipment Operation and Maintenance Training
17.  Spare Parts

F. The Contractor shall utilize the complete capabilities of the DTCS to
meet the requirements of this Section. The Contractor shall provide
a highly trained and experienced construction project controls
person knowledgeable in construction work sequencing,
productivity, scheduling and application of the Skire Unifier software
system. This person, along with the Contractor's management
team, shall work closely with the City to deliver the documents
outlined in this Section

G. Software Support

1. The contractor shall purchase one (1) additional license of
the Skire Unifier software on behalf of the City for use during
the project. At project close, the license will remain City
property.

2. The Contractor shall be required to establish an internet
connection using DSL or better to connect to the DTCS to
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permit the forwarding and receipt of documents.

a. The Skire Unifier software supports the following
Email programs, and the Contractor is to utilize:

1) Microsoft Outlook 2003
2) Microsoft Outlook 2007

b. Troubleshooting, maintenance, upgrade,
configuration, and set up shall be performed by Skire
or their authorized representative based on a scope
pre-defined by the City of Atlanta. The Contractor
shall utilize the custom data fields, dictionaries, and
coding systems as required by the City of Atlanta. For
Skire Unifier's licensing, training, and maintenance
costs, contact Eugene Singer with Skire at (678) 468-
2788 or esing@skire.com or see the website,
http://www.oracle.com/us/products/applications/prima
vera/overview/index.html.

H. The Contractor shall meet with the City within 15 days after the Contract is
awarded to discuss access requirements and the Contractor’s plan to utilize
DTCS and execute the document control functions herein.

I. The Contractor’s access through the internet to the DTCS shall be operational
within 30 days following the NTP.

1.02 COMPANY DIRECTORY
A. The Contractor and the City will monitor and manage the Company
Directory. The directory must include Company name, Company
abbreviation, contact names, address, phone numbers and e-mail
addresses.

1.03 DRAWING LOG

A. The City will maintain a log of initial “issued for construction”
drawings in the DTCS. Information shall include drawing number,
title and revision number. In addition to logging the initial project
drawing list, the City will maintain a log on the DTCS of all
subsequent revisions to these drawings and any sketches resulting
from clarification memos, RFIs, field orders and Change Orders. It
is the Contractor’s responsibility to utilize the latest drawings and
sketches in the performance of the work.
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1.04 SUBMITTALS/SHOP DRAWINGS
A. Requirements: This section specifies supplemental requirements
to GC-28, related to the processing of submittals and shop
drawings. The Contractor will utilize the DTCS to log and track
submittals, as well as generate associated transmittal letters.

B. Submittals & Product Data: A list of all required submittals will be
entered into the DTCS by the Contractor. Submittals shall be
incorporated into packages, with the submittal numbering format to
be provided by the COA’s engineer. The Contractor will log and
track all submittals utilizing the DTCS. Each review cycle shall be
entered into the DTCS. The Contractor shall identify as activities in
the CPM schedule, specified in SC-16, to include all data
submittals, as well as those involving complex reviews and long
lead deliveries, and all procurement items required for construction
activities Submittal schedule information shall be updated monthly
with the Contractor’s updated project CPM schedule, as specified in
SC-16.

C. Samples: A list of all required sample submittals will be entered
into the DTCS by the Contractor. Sample submittals shall be
identified as individual submittals within the submittal packages with
numbering as specified above.

D. Guarantees/Warranties: A list of all required Guarantee/Warranty
submittals will be entered into the DTCS by the Contractor. These
submittals shall be identified as individual submittals within the
submittal packages with numbering as specified above.

E. Work Plans, Start-up Plans, O&M Submittals and Spare Parts: All
testing, Start-up and O&M submittals will be entered into the DTCS
by the Contractor. These submittals shall be identified as individual
submittals within the submittal packages identified with numbering
as specified above.

F. Submittal Procedures: The Contractor shall prepare all submittal
packages utilizing the submittal numbering system, description and
packaging conventions described above. Submittals prepared by
the Contractor, which fail to follow the conventions described
above, will be returned “amend and resubmit”. Should the
Contractor determine that a submittal is required and is not covered
by the listing within the DTCS, consultation with the City to
determine the submittal number, description and packaging will be
required.

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning SCOPE-19



1.05 CORRESPONDENCE
A. The City shall monitor and manage the correspondence, Non-
Compliance Notices, Field Decisions & Clarification Memos and
Construction Issue Memo logs. The Contractor is responsible for
generating Project correspondence within the DTCS, and
forwarding the correspondence to the City.

1.06 TRANSMITTAL LOG

A. The Contractor and the City will monitor and manage the transmittal
log. All Project transmittals shall be created electronically,
automatically sequentially numbered and logged into the DTCS
system as they are created. The Contractor is responsible for
utilizing the system to create transmittals for items transmitted to
the Owner, Engineer, Resident Inspection Staff and other
Contractors.

1.07 REQUEST FOR INFORMATION & ANSWERS

A. The Contractor shall be responsible for generating RFIs on the
DTCS system. The Contractor shall notify the City when an RFI is
submitted. The City will monitor and manage the RFI log. The City
will generate an Answer document in response to each RFI and
forward them to the Contractor. The DTCS will track “Ball in Court”
for all RFIs and Answers, as well as date of original generation and
response date. In addition the RFIs will reference the relative
Specification Section and Drawings. The DTCS will identify the
date of the request and the originator, responsible party for a
response and the date of the response.

1.08 CHANGE DOCUMENTS
A.  Project change documents to be used in Unifier include Request for
Proposal (RFP), Work Authorization Request (WAR), Work
Authorization (WA), Change Order Request (COR), Design
Clarification (DC), and Change Order (CO). All change documents
will be monitored and managed by the City utilizing the DTCS. The
DTCS will track “Ball in Court” status of all change documents.

1.09 DAILY REPORTS
A. The Contractor is responsible for creating daily reports (daily
diaries) utilizing the DTCS. The Contractor is required to enter the
Daily Reports into the DTCS by 10:00 a.m. of the subsequent day
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that the Contractor or any subcontractor performs work. All daily
reports shall be logged into the DTCS by the Contractor. The
Contractor shall also provide one signed hard copy of all daily
reports on a weekly basis. Required information shall include
Contractor, Date, Day, Temperature, Precipitation, Sky, Wind, Work
Activity, Equipment, Field Force, Visitors, Materials, and Scheduled
Activities utilizing the Primavera schedule activity codes. Daily
reports which fail to link work activities to the active Primavera
schedule will not be acceptable.

1.10 PUNCHLISTS
A. The City will monitor and manage Punchlists, and will create
Punchlists to be forwarded to the Contractor. The Contractor shall
address the punchlist items that have been assigned to the
Contractor and forward updates to the City. Once accepted as
complete, the City will access the punchlist in the DTCS and close
it out.

1.11 MEETING MINUTES AND AGENDA
A. The City shall monitor and manage the meeting minute process.
The City will forward meeting minutes to the Contractor
electronically. The City will log the meeting minute items into the
DTCS within 3 days of the meeting date.

1.12 PROGRESS PAYMENTS /REQUISITIONS FOR PAYMENT

A. The Contractor is responsible for generating progress payment
applications and submitting 4 paper copies to the City’s Project
Manager by 4:00 p.m. at the end of each update/billing period. The
Contractor shall also simultaneously provide a separate submittal of
the updated progress schedule, as specified in SC-16. All Progress
Payments and schedule of values shall be developed as defined in
the Special Conditions. Required information within the Pay
Application shall be coordinated with the City’s Project Manager.
Maintenance of the “As Built” record documents by the Contractor
shall be verified before processing will be approved. Failure of a
Contractor to maintain project record documents, maintain current
and properly prepared daily reports or to submit the project schedule
update per SC-16 will be just cause for withholding of the monthly or
final payment.

When the City Project Manager notifies the Contractor of approval of
a progress payment, the final approved progress payment materials
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and supporting documentation will be uploaded into Unifier by the
Contractor.

1.13 PHOTO DOCUMENTATION
A. Daily construction photographs will be the permanent visual record
of the preconstruction conditions, daily construction site activities,
and the completion of construction work. The Contractor must
submit to the City no less than four record photos for each activity
ID listed in the project schedule per the last schedule update.
Applicable photos must accompany each Pay Application.

+++END OF SECTION 01350+++
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Part 1 General

SECTION 01520

SAFETY

1.01 SCOPE

A.

The Contractor shall be responsible for conducting all Work in a
safe manner and shall take reasonable precautions to ensure the
safety and protection of workers, property and the general public.

The Contractor shall comply fully with all applicable safety
standards while conducting work on this project. These standards
include all Federal and Local Occupational Safety and Health
standards for General Industry (29 CFR Part 1910) and applicable
standards in 29CFR Part 1926 for the Construction Industry.

The Contractor shall designate a trained and qualified employee
who is to be responsible for ensuring that the Work is performed
safely and in conformance with all applicable regulations.

The Contractor shall determine the safety hazards involved in
completing the Work and the precautions necessary to conduct the
Work safely.

The Contractor shall bear all risks associated with performing the
Work and shall fully indemnify and hold harmless the City and
Engineer.

Contractor shall use safety barriers such as safety cones or yellow
caution tape where needed to indicate areas where work is in
progress.

1.02 SUBMITTALS

A.

B.
C.
D

The Contractor shall submit a copy of their current safety program.
OSHA 300 logs for previous 3 years prior to bid.

Confined space entry training records of employees before they are
allowed to work in the tank.

All Confined Space Entry Permits completed during the project.
See Exhibit G, Additionally Required Submittals.

1.03 DEFINITIONS

A.
B.

C.

WRC: Water Reclamation Center

Contract Personnel: Includes employees of the Contractor and any
Subcontractors or other firms working on this Contract.

LEL: Lower Explosive Limit

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning SCOPE-23



D. Manager: The Facility Manager or his designee
E. OSHA: Occupational Safety and Health Administration
F. Work: Inclusive of all activities required to complete this task.

1.04 SPECIAL REQUIREMENTS

A. The Contractor’s attention is directed to the fact that construction
activities involving sanitary sewer systems will occasionally involve
work in potentially hazardous environments in which oxygen
deficient, toxic or explosive conditions may exist. Additional
hazards arise from the presence of pathogens in the wastewater,
from the slime and scum (coating walking, working and other
surfaces), and naturally occurring animal and insect hazards such
as snakes and mosquitoes. In dealing with these hazards, the
Contractor shall take special precautions to ensure worker safety.
Such precautions shall include, but are not limited to the following
as applicable:
1. Installing temporary forced air ventilation equipment and

ducts for fresh air in enclosed areas.

2. Using pneumatic tools and equipment instead of electric-
driven equipment in hazardous areas.

3. Avoid the use of cutting torches, field welding and grinders in
hazardous areas.

4, Cleaning and disinfecting working surfaces with hot water,
high pressure washers prior to commencing work.

5. Providing portable oxygen meters, combustible gas
detectors and hydrogen sulfide detectors to continuously
monitor the atmosphere in enclosed working areas or when
hot work is being performed.

6. Providing safety harnesses, safety lines and recovery crews
for workers in hazardous areas.

7. All Exposed moving parts on equipment used shall be
provided with guards which meet the requirements of OSHA.
Equipment with guarded moving parts which operates
automatically or by remote control shall be identified by signs
reading "CAUTION - AUTOMATIC EQUIPMENT MAY
START AT ANY TIME".

8. Providing dry chemical fire extinguishers and connected fire
hoses in areas where a danger of fire or explosion exists.
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9. Providing suitable wash-up areas and facilities for workers.

10. Installing temporary lighting using explosion-proof fixtures in
hazardous environments.

11. Installing approved warning and hazard signs and posting
safety procedures.

12. Instructing all workers as to the hazards present, the
procedures to be followed and the proper function and use of
all safety and emergency equipment furnished.

B. Prior to commencing Work on existing facilities and equipment, the
Contractor shall notify the Manager and shall ensure that the
source of electrical energy to all affected equipment is shutoff and
locked out at the appropriate motor control center. Local switches
and pushbutton stations, where provided, shall be locked in the “off”
position.

C. Throughout the duration of the project, the Confined Space Entry
form Permit (found in Technical Specifications Form section) must
be completed each day and posted at the jobsite. Atmospheric
monitoring of the tank must be done prior to entry and whenever
any employee enters the tank. All expired permits must be
maintained during the project and submitted to the City with any
pay request.

D. For areas were safety handrails or channel grating are removed for
repair, workers shall wear safety harnesses with a safety line. The
area shall also be marked off with yellow caution tape and safety
cones while work is in progress.

E. Contractor employees shall wear at a minimum safety glasses and
steel toe shoes at all times while working at the facility. The
Contractor's safety program may require additional personal
protective equipment be worn.

F. Contractor shall verify that the conditions are safe before entering
and beginning the Work. Provide additional safety improvements as
needed to make the work space safe.

G. Contractor shall treat the tank as a confined space at all times. The
atmosphere in the tank space shall be checked before entry of any
personnel.  Continuous ventilation of the tank will be done if it is
determined from monitoring data that the confined space is not
suitable for entry. Anyone entering the tank shall wear a harness,
retrieval line and fall protection.

H. Contractor shall have personnel trained as entrants, attendants and
rescue personnel following OSHA Confined Space Entry
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guidelines. Documentation of each employee’s training records
shall be submitted to the City prior to any entry of personnel into the
tank. Personnel not having the appropriate training to enter the
tank are not allowed to work in the tank. In addition, work in the
tank will not be allowed without an attendant and standby rescue
personnel available.

The Contractor shall maintain continuous atmospheric monitoring
while personnel are inside the tank for oxygen levels, percent LEL,
carbon monoxide, and hydrogen sulfide. Monitoring devices shall
be equipped with alarms to automatically warn workers of the onset
of dangerous atmospheric conditions. The Contractor shall have
immediately available confined space rescue equipment and
personnel certified in its use during times when personnel are
working in the tank.

+++ END OF SECTION 01520 +++
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SECTION 01600

GENERAL MATERIAL AND EQUIPMENT REQUIREMENTS

PART 1 - GENERAL

1.01 SCOPE

A.

All equipment used for performing the Work shall conform to the
latest version of all applicable safety standards including but not
limited to OSHA requirements. Contractor shall not exceed or ignore
any requirements or recommendations of the equipment
manufacturer. Equipment not meeting requirements of this Section
will be barred from use on the project.

All installed material and equipment shall meet or exceed the latest
applicable code requirements including but not limited to, UL,
Standard Building Code and OSHA, as well as requirements of these
Specifications. Where there is conflict with requirements of the
Contract Documents and code requirements, comply with the more
stringent requirements with no additional compensation to the
Contractor.

The tank and staging area are located outdoors.

1.02 DEFINITIONS

A.

nmoow

LEL: Lower Explosive Limit

Manager: The Facility Manager or his designee

NTP: Notice to Proceed

NEMA National Electrical Manufacturers Association
OSHA: Occupational Safety and Health Administration
UL: Underwriters Laboratory

PART 2 - MATERIALS AND EQUIPMENT

2.01 ELECTRICAL EQUIPMENT ENCLOSURES

A.

All items of electrical equipment and enclosures furnished with
process equipment shall conform to the requirements specified under
the appropriate electrical sections of the specifications. Unless
otherwise noted, all outdoor enclosures shall be NEMA 4X stainless
steel and all indoor enclosures shall be NEMA 12. Enclosures
located in classified areas shall be suitable for operation in Class 1,
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Division 1, Group D hazardous areas.

2.02 EQUIPMENT DRIVE GUARDS

A. All equipment driven by open shafts, belts, chains, or gears shall be
provided with acceptable all-metal guards enclosing the drive
mechanism. Guards shall be secured in position by steel braces or
straps, which will permit easy removal for servicing the equipment.

The guards shall conform in all respects to all applicable safety codes
and regulations.

+++ END OF SECTION 01600 + + +
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SECTION 02000

SITE WORK

PART 1 - GENERAL

1.01

1.02

1.08

1.04

SCOPE

A. These general site work requirements apply to all site work
operations. Refer to specification sections for specific product and
execution requirements.

DEFINITIONS

A. WRC: Water Reclamation Center

B. Manager: The City’s Facility Manager or his designee

C. OSHA: Occupational Safety and Health Administration

D. Work: Inclusive of all activities required to complete this task.

QUALITY ASSURANCE

A. Comply with all applicable local, state, and federal requirements
regarding materials, methods of work, and disposal of materials.

B. Obtain and pay for all required inspections, permits, and fees.
Provide notices required by governmental authorities.

SPECIAL REQUIREMENTS

A. Prior to start of any Work, the Contractor shall locate and identify
existing underground and overhead services and utilities within
contract limit work areas. Provide adequate means of protection of
utilities and services designated to remain. Repair utilities damaged
during site work operations at Contractor's expense.

B. Arrange for disconnection, disconnect and seal, cap or lock out all
utilities and services designated to be disconnected before start of
site work operations. Perform all work in accordance with the
requirements of the applicable utility company or agency involved.

C. When uncharted or incorrectly charted underground piping or other
utilities and services are encountered during site work operations,
notify the Manager immediately to obtain procedure directions.

D. Perform site work operations and the removal of debris and waste
materials to assure minimum interference with streets, walks, and
other adjacent facilities.

E. Control dust caused by work. Dampen surfaces as required.
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Comply with pollution control regulations of governing authorities.

Protect existing buildings, paving, and other services or facilities on
site from damage caused by site work operations. Repair and
restoration of damaged items shall be at Contractor's expense.

Protect and maintain street lights, utility poles, valves and other
services, except items designated for removal. Provide for
temporary relocation when required to maintain facilities and
services in operation during construction work.

Preserve from injury or defacement all vegetation and objects
designated to remain.

PART 2 - PRODUCTS

2.01 MATERIALS AND EQUIPMENT

A.

B.

Materials and equipment:. As selected by Contractor, except
specified in these contract documents.

Any materials and equipment used by the Contractor at the facility
must meet requirements stated in the specifications.

PART 3 - EXECUTION

3.01 PREPARATION

A.

Examine the areas and conditions under which site work is
performed. Do not proceed with the work until unsatisfactory
conditions are corrected.

Report any significant variance between actual conditions at the
start of work and the contract documents that will have an effect on
the execution of the work to the Manager before proceeding.

+++ END OF SECTION 02000 + + +
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SECTION 02140

DEWATERING

PART 1 - GENERAL

1.01 SCOPE:

A.

Material removed from the tank shall be dewatered. Dewatering shall
consist of separating all free water from the sludge. The method of
dewatering sludge shall be chosen by the Contractor and require
approval by the City.

The tank does not have a roof thus allowing rainfall to enter the tank.
The composition of the sludge varies throughout the tank but consists
mostly of sediment, sand and some organic material. The percent
moisture will vary depending on depth in the tank. The moisture
content of the sludge in the tank is estimated to be 20-50%.

Dewatering shall be done in an area free from water. Design,
construct and maintain all dikes, diversion and drainage channels as
necessary to maintain the area free from water and to protect the
work area from water damage.

Filtrate removed from the sludge will be discharged to the facility.

1. The Contractor shall provide a flowmeter with a totalizer to
measure daily flow of filtrate returned to the plant.

2. Discharge from Contractor’s operations shall be into the
Centrifuge drainage system within the Centrifuge
containment area or the Primary Clarifier Influent Channel.

3. Secure pipe and area to prevent spills and accidents.
Pumping and transporting of liquids to the city-designated
discharge point is the sole responsibility of the Contractor.

Dewatered sludge, to be disposed of in a landfill, shall not exhibit
any free water when subjected to the standard paint filter test for
solid waste. This specification shall be met at the discharge point of
the dewatering equipment and also at the landfill. The Contractor is
responsible for processing sludge to remove all free water and
associated costs. The City shall not incur any additional expense for
sludge containing free liquid.

Access to centrifuges shall not be blocked by the Contractor’s
dewatering equipment. Access must be given in all areas to plant
personnel (foot traffic) to perform their duties. The Centrifuges may
be used by the Plant during this work so access to the Centrifuge
must not be blocked.
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G. The Contractor shall supply materials needed for sampling the
sludge and filtrate. Materials needed shall be 250 ml sample jar
and 2 gallon composite container for sludge and filtrate. The
Contractor shall also provide 1 gallon containers as needed for
splitting composite samples with the City. The Contractor shall be
responsible for collecting samples as specified. The City shall have
access to collect samples if needed.

1.02 DEFINITIONS

A. Dewatered sludge: Sludge that has been processed to remove free
water. This is the final form of the sludge to be disposed.

Filtrate: Free water removed from the sludge by processing
equipment during normal dewatering equipment operation.

Manager: The facility Manager or their designee

mg/l: Milligram per liter

ml: Milliliter

TSS: Total Suspended Solids

Work: Inclusive of all activities required to complete this task.
WRC: Intrenchment Creek Water Reclamation Center

w

TOoTMmMUoO

1.03 PERFORMANCE REQUIREMENTS:

A. Dewatering Performance: Design, furnish, install, test, operate,
monitor and maintain dewatering system of sufficient scope, size and
capacity to dewater the sludge within the allotted time.

B. Sludge shall be considered dewatered when it passes the paint Filter
Test. Contractor shall provide all materials needed for the paint Filter
testing of the sludge.

C. Dewatering equipment efficiency shall be sufficient so any
discharge from Contractor operations going back to the plant does
not exceed 250 mg/l TSS. Contractor will not be allowed to wash
and dilute contents of the tank back to the plant. All contents
removed from the tank must be either mechanically dewatered on
site or trucked out of the facility for processing off site for final
disposal. Diluting contents of tank for the purpose of meeting the
250 mg/l TSS limit and discharging back to the plant will not be
allowed and will result in damages assessed to the Contractor for
the additional dewatering expenses the City incurs.

1. Contractor shall provide City with composite samples of
sludge and filtrate daily. City shall be allowed if needed to
collect samples of filtrate and sludge.

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning SCOPE-32



The City will visually inspect the samples daily. The
Manager may have samples tested at the City Laboratory for
TSS if he suspects the filtrate limit has been exceeded. If
samples are tested, the City will split the composite sample
with the Contractor.

Contractor penalty for exceeding the TSS limit for discharge
to the plant shall be calculated as follows:

Cost ($) = TSS x 8.34 x F x Bp x 0.005

Where TSS= Total Suspended solids concentration in filtrate (mg/l)
F= Filtrate flowrate (mgd)
Bp= Contractor’s bid price for sludge disposal ($/yd°)

1.04 SUBMITTALS

A. The Contractor shall provide the City a copy of the Material Safety
Data sheet for each chemical additive or polymer prior to any use of
such materials in the cleaning operation. The city reserves the right
to prohibit the contractor from using any chemical which poses a
threat to the safety of plant personnel or which may interfere with
the plant’s treatment process.

B. The Contractor shall provide daily Composite samples of the
dewatered sludge and filtrate to the Facility Manager.

PART 2 — PRODUCTS (Not Used)

PART 3 - EXECUTION

3.01 PREPARATION:

A. Contractor shall coordinate dewatering operations with the
Manager. In situations where operation of the plant conflicts with
contractor’s work, operation of the plant shall take precedence.

B. The staging area for dewatering shall be located in the paved area by
the Centrifuge Platform.
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C. Install temporary drainage ditches, berms and pumps where needed
as secondary containment around the dewatering equipment to
prevent accidental runoff of filtrate.

D. The Contractor shall maintain work areas in a clean and orderly
manner. Sludge spills shall be cleaned up immediately and the
Contractor shall not allow sludge or filtrate to enter any storm
drains. Sludge shall not be allowed to enter and may not be
washed into any area drains returning to the plant. Contractor shall
provide spill containment plans for both on-site activities and
hauling to the disposal site. In the event of a spill resulting from
contractor’s actions, Contractor shall pay cleanup costs plus any
fines levied against the City.

3.02 DEWATERING

A. Dewatering equipment shall be attended by a qualified operator at
all times while in operation.

B. Provide standby equipment on-site, installed and available for
immediate operation, to maintain dewatering on continuous basis if
any part of system becomes inadequate or fails.

C. Noise from dewatering operations shall be controlled from by the
Contractor. Noise complaints resulting from the dewatering
operations shall be addressed by the Contractor immediately.

3.03 EXECUTION

A. The Contractor shall document the site before setup of dewatering
equipment with photographs to indicate original site condition.
Documents shall be provided to the Engineer before equipment
setup.

B. Contractor shall collect a 100 ml grab sample every 4 hours of the
water from the dewatering process discharged to the WRC.
Samples shall be retained by the Contractor for one week.

C. At the City’s request, the Contractor will turn over grab samples to
the City for total suspended solids analysis. The filtrate TSS
analysis will be used to check for compliance with the TSS limit on
discharges back to the plant.

D. The Contractor’'s dewatering equipment shall be equipped with a
calibrated flow indicator/totalizer to measure flow returned to the
facility each day. Contractor shall maintain records of daily total of
water returned to the facility each day from the dewatering process.
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E. The Contractor shall not return any sludge, grit, sand, scum, or
miscellaneous foreign material to the treatment plant flow or any
natural waterway. All contents of the tank, except acceptable
dewatering filtrate, shall be removed from the plant site.

F. Equipment for conveying sludge from the dewatering equipment to
trucks for hauling shall be located in the staging area specified.
Spillage of sludge from the conveying equipment shall be cleaned up
daily and removed from the site.

G. At completion of the work, remove all temporary protective work at a
satisfactory time and in a satisfactory manner. Repair any damages
or modifications made and return the site to its original condition.
Document the site at completion of the project using photographs
taken from the same location and angles ad used for the original site
conditions.

+++ END OF SECTION 02140+++
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SECTION 02210

SLUDGE REMOVAL, CLEANING AND INSPECTION

PART 1 - GENERAL

1.01 SCOPE

A.

The Contractor shall remove all sediment, buildup, and
accumulated material in the tank including, but not limited to,
sludge, grit accumulations, hair, plastics, rags, scum, grease,
vegetation, debris, and grease.

The Contractor shall pressure wash tank surfaces, interior piping,
internal equipment, supports and associate structures and remove
all accumulations of sludge, grease and debris.

The Contractor shall provide a third party inspection of the interior of
the tank and internal tank equipment.

The method of removal of materials from the tank shall be selected
by the Contractor subject to approval by the Manager.

1.02 DEFINITIONS

A.

mmo o w

Extraction: Removal of all material from the tank.

WRC: Intrenchment Creek Water Reclamation Center

ft3 Cubic feet

Manager: The City Facility Manager or his designee

OSHA: Occupational Safety and Health Administration
Work: Inclusive of all activities required to complete this task.

1.03 RELATED WORK

A.
B.
C.

Section 01010: Summary of Work
Section 02000: Site Work
Section 02140: Dewatering.

1.04 SYSTEM DESCRIPTION

A.

The tank and respective sludge draw-off piping contents include,
but are not limited to, accumulations of partially processed sewage
water, biosolids, vegetation growing in the tank, rags, hair, grease,
plastics, sand and debris.

The cylindrical portion of the tank is approximately 86’ in diameter
with an approximate height of 16’. The bottom of the tank is conical
having a depth of approximately 3’ 3”. (See Drawings). The
center well is approximately 8 diameter and 3’0” deep. The entire
volume of sludge tank contents from the top to the bottom of the
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center well (tanks full volume was calculated to be 99,400 ft*) must
be removed by the Contractor. The tank has an open top can be
accessed from the top.

C. Contractor should note that large accumulations of grit and
grease/scum may be encountered in the process of cleaning.
Contractor shall be solely responsible for removing all tank contents
encountered, regardless of nature of composition.

1.05 SUBMITTALS

A. The Contractors will submit pictures of tank, sludge level
measurements and calculations of sludge volume before Work
begins and with each progress payment request to the Manager

B. Video and report of final tank condition..

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.01

3.02

3.03

SITE MAINTENANCE

A. Due to odor and vermin considerations, removed tank contents
shall be dewatered as it is removed from the tank. Stockpiling of
sludge waiting for dewatering or disposal shall not be allowed.

SLUDGE REMOVAL

A. During sludge removal from the tank, the Contractor shall locate
and protect from damage all internal equipment, weirs, troughs,
sweep arm, piping and other appurtenances inside of the tank
during excavation.

PRESSURE WASH INTERIOR OF TANK

A. The Contractor shall use high pressure water for cleaning of the
interior tank walls, floor, and all internal appurtenances (as needed
and at completion of sludge removal from the tank).

B. The Contractor shall be allowed to add water in reasonable
guantities to the tank to facilitate cleaning, but the Contractor shall
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not be paid for the additional volume in the tank.

C. The Contractor shall avoid using excessive water pressure for
cleaning to prevent damage to tank or any internal equipment.

3.04 TANK INSPECTION

Following completion of pressure washing, the Contractor will provide a
detailed tank inspection to be completed by a third party (subcontractor to
the prime). The inspection will be conducted by a Professional Engineer
thoroughly familiar with concrete tank construction. The inspection shall
be documented with a video and written report detailing the condition of
the tank observed such as deteriorated concrete, exposed rebar, condition
of metal parts, cracks and other information observed concerning tank
integrity. Final report will be stamped by the Professional Engineer. See
Attachment A (section 2210 pages 4-6) for more details on the inspection.

D.
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Attachment A

TANK INSPECTION PROCEDURE

Inspection

A visual walk-through inspection of the structure shall be conducted to establish the
tank’s condition and condition of the tank’s internal components (center column, sweep
arm, overflow weir, internal tank valves, equipment supports, pipe connections etc). For
the inspection, provide adequate illumination of the area to be inspected, a hammer and
required safety equipment. The inspection shall be conducted by a Professional
Structural Engineer registered in the State of Georgia (inspector), a representative of
the Contractor, the WRC Manager, and a City Engineer.

The inspection will provide visual documentation and evaluation of the nature and
extent of any deterioration, defects or damage. Use photographs to record the level and
extent of deterioration. Besides physical damage or deterioration, the inspector will also
look for displacement or misalignment of elements, foundation settlement, joint
movement, staining, and dampness. Also note the following effects: condensation, steel
corrosion, suspected sulfate attack, and popouts. Check all seams in the tank floor and
wall for visual signs of deterioration or failure. Using the hammer, check for
delamination in the tank on the floor and walls.

Crack Survey

Cracks are characterized by length, direction, width, and depth. A crack may be active
or passive.

Active cracks may be caused by variations in atmospheric or internal temperature,
changes in moisture content, reinforcement corrosion, chemical reactions, settlement,
or various loading conditions. The width of an active crack changes as the magnitude of
the cause of the crack changes.

Passive cracks are sometimes called “dormant” or “inactive” cracks. Passive cracks
may be caused by construction errors, shrinkage, dead loads, variations in internal
temperature, or shock waves. After a passive crack has formed, the size of the crack
rarely changes.
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Locate all cracks.

Measure or estimate the widths and lengths of all cracks and then record the results.
Measure the width of cracks. Record the size and location of the cracks on a sketch.
Label and record the leached or stained cracks separately. Also record sealed cracks.
Classify the cracks using the following scale:

H (hairline), less than 0.1 mm,
N (narrow), 0.1 to 0.3 mm,

M (medium), 0.3to 0.7 mm,

or W (wide) greater than 0.7

These letters should be noted beside each crack listed on the sketch.

Classify each crack as active (A) or passive (P). The letter “A” should be noted beside
each active crack on the grid sheet. It is not necessary to label passive cracks.

Always determine the causes of all cracks, if possible, especially the active cracks and
cracks that affect the structural integrity of the concrete member.

The inspector will locate the cracks visually. To locate very fine cracks, wet the concrete
surface and allow it to dry. Water trapped in the cracks will cause the cracks to appear
as dark lines.

Sketch the tank to show approximate locations where delamination, voids cracks or
corrosion activity are observed.

The inspection should begin at one end of the structure and proceed in a systematic
manner until all surfaces have been viewed. For all surfaces that can be accessed,
inspect both the external and internal surfaces of the tank and internal components. If
possible, photograph areas of significant distress for later reference. Place a familiar
object or scale in the photograph to show the relative size of the included area.

Record a description of each observed problem in clear, concise detail. Avoid
generalization unless an observation is common to more than one area. Use three-
dimensional isometric drawings to show offsets or distortions of structural features,
depth of delaminations, location of reinforcement steel, and extent of steel corrosion.

Cause of Problem

During the inspection, the inspector evaluates possible causes that may be responsible
for, or contribute to, problems observed. The major causes of concrete problems are the
environment, construction practices, materials, structural movement and previous
repairs.

To help identify the causes of the problem, the inspector should evaluate and record the
answers to the questions that are related to:
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Environment
Construction Procedure
Materials

Structure

Previous Repairs

The inspector should classify the severity of the identified problems. Severity
classifications include:

° nght,

e Medium,

e Severe,

e orVery Severe.

+++ END OF SECTION 02210 + + +
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SECTION 02418

SLUDGE HAULING AND DISPOSAL

PART 1 - GENERAL

1.01 SCOPE

This Section includes hauling and disposal of all dewatered material removed
during the Work. All excavated material from Project areas shall be moved off-site
by the Contractor at no additional cost to the City. The Contractor shall be
responsible for all necessary conveyance, permitting and ultimate disposal of
excavated material from the Project work site.

1.02 DEFINITIONS

A.
B.

l.
J.

K.

WRC: Water Reclamation Center

Disposal Facility: The disposal facility used by the City is Pine Ridge
Landfill, 105 Bailey Jester Road, Griffin, Ga 30224.

Waste Generator Location: City of Atlanta Intrenchment Creek CSO,
1510 Key Road SE, Atlanta GA. Phone: 404-546-3431.

Waste Generator's Mailing Address: City of Atlanta Intrenchment
Creek CSO, 1510 Key Road SE, Atlanta GA 30316. Phone: 404-
546-3431.

Waste Manifest: A one page form documenting the type and
guantity of waste, the generator of the waste, the transporter, and
the storage or disposal facility to which the waste is being shipped.

Weight ticket: A record of the weight of a truck before and after
unloading material (usually provided at the point of unloading the
truck) that shows the net weight of material unloaded.

Sludge: Non-hazardous special waste consisting of sand and
screening material dewatered from the Combined Sewer Overflow
treatment. The Contractor shall obtain a waste profile for sludge to
be disposed at the Disposal Facility.

TCLP: Toxicity Characteristic Leaching procedure is a test required
on sludge when obtaining a waste profile.

ft> Cubic feet

Manager: The City Facility Manager or his designee

Work: Inclusive of all activities required to complete this task.

1.03 QUALITY CONTROL
The Contractor shall adhere to all applicable ordinances, codes, statutory
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rules and regulations of federal, state and local authorities.

1.04 SUBMITTALS

A.

Submit copies of all permits required by and obtained from federal,
state and local governing authorities for hauling and disposal of
sludge obtained in accordance with Section 01060 of these
Specifications.

Submit a Sludge hauling and disposal plan with shop drawings as
necessary 10 business days prior to start of sludge disposal.

1. The Plan shall include a listing of all required noise control
measures, equipment and conveyor system location and
descriptions.

2. Contractor is required to minimize hauling residential

neighborhoods in all areas the residues are transported.

3. Contractor shall provide COA with truck routing plan to
disposal site and is cautioned about low bridge clearances
and weights on area roads when moving equipment to and
from the site.

4, The plan shall include Spill Containment and response
measures for hauling to disposal sites.

Submit the Generator’s copy of the waste manifest with weight ticket
from the landfill to the Facility Manager weekly for all material
disposed from the site.

Submit a copy of the Contractor’s waste profile for sludge disposed to
Facility Manager.

PART 2 - PRODUCTS

2.01 MATERIALS & EQUIPMENT

A.

Vehicles used for hauling and disposal shall be properly muffled and
provided with full bed liners to minimize noise. Vehicles shall not
impose loads that will damage existing utilities and structures.

Conveyor systems shall be designed to operate safely and quietly
while withstanding all operating and wind loads. The systems shall
be designed to minimize spillage and control dust and noise. Special
precautions such as total enclosure safety screening shall be
employed along the elevated portion of the system.
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PART 3 - EXECUTION

3.01 GENERAL REQUIREMENTS

A. The Contractor shall obtain a waste profile for sludge being disposed
at the Disposal Facility. Contractor shall conduct a TCLP on the
sludge, if required, for obtaining a waste profile. All sludge disposed
by the Contractor shall be referenced to the Contractor's waste
Profile number.

B. Temporary placement of materials at locations other than the
dewatering site for the convenience of the Contractor will not be
allowed.

C. Dewatered sludge shall be conveyed directly onto trailers.
Dewatered sludge shall not be stored onsite on the ground if trailer is
not available.

D. In the facility, trucks hauling sludge shall use the road next to the

digesters to enter and leave the facility. Alternate routes through
the facility shall be approved by the Manager in writing.

E. Waste manifest must be completed for each truck load of sludge
disposed. The Contractor and Manager shall complete parts of the
manifest required before each truck leaves the facility. For all
material disposed, the weigh ticket and generator copy of the
manifest shall be retained and given to the Manager weekly while the
work is in progress.

F. Noise levels and dust control shall comply with all applicable federal,
state and local codes, laws, regulations and ordinances. Operations
shall be conducted to minimize the impact of noise and dust to the
residents in the vicinity of the work. All surface equipment shall be
equipped with noise suppressors. Equip compressors with silencers
on intake lines. All gasoline, diesel or air-powered equipment shall
be equipped with silencers or mufflers on exhaust lines. Storage bins
and hoppers shall be lined with materials that deaden sound as may
be deemed necessary.

G. The route used for hauling sludge to the landfill shall be approved by
the Manager prior to starting work. The route should minimize
hauling sludge through residential areas.

3.02 CLEANING
A. Remove all dewatered sludge from the site within 24 hours.

B. During periods of rainfall, cover dewatering equipment to prevent
sludge from washing into storm drains.
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C. Clean the staging area during the Work daily by removing spilled
sludge and other waste.

D. At the completion of Work, return staging area to its original condition.

++ + END OF SECTION 02418 + + +
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SECTION 16000

ELECTRICAL POWER AND SYSTEMS

PART 1 - GENERAL

1.01 DESCRIPTION

A.

Work described in this Section includes furnishing all labor,
materials, equipment, tools and incidentals required for
temporary connection of power service to equipment to be
utilized by the Contractor. All equipment shall be installed,
adjusted, tested and placed in operation in accordance with
these Specifications and the manufacturer’'s
recommendations.

Available power locations to the Contractor are as follows:

1. Centrifuge Control Building — Panel MCCCB: adapt
400 amp centrifuge #1 switch.

2. Power Generation Building — Panel MCC EPS: adapt
two (2) 200 amp gas compressor switches.

Contractor is required to investigate each power source with
a qualified electrician. Contractor is to include all costs in his
bid for modifications of the power source to adapt to his
equipment and final restoration of the source following
completion of his work to the prior condition the source was
turned over to the Contractor. For power requirements
beyond those specified, Contractor shall be required to
provide their own metered temporary power or provide a
generator and fuel. City will not pay for power beyond the
limits of the power sources specified above.

1.02 REFERENCES

A.

Industry Standards:  Standards organizations and their
abbreviations, as used herein, are as follows. Applicable date
for industry standards is that in effect on the date of
advertisement of the project.

1. ANSI American National Standards Institute
2. ASTM American Society for Testing and Materials
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FS Federal Specifications

IEEE Institute of Electrical and Electronics Engineers
ICEA Insulated Cable Engineers Association

NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association

UL  Underwriters Laboratories, Inc.

© © N o g~

NETA National Electrical Testing Association

1.03 SUBMITTALS

A. Submittals shall be made in accordance with the requirements
of the General Conditions of the Contract Documents.

1.04 QUALITY ASSURANCE

A. Provide complete electrical installation in accordance with the
National Electrical Code (NFPA 70), Life Safety Code (NFPA
101), and in accordance with applicable local codes. Obtain
all necessary permits and have all work inspected by
appropriate authorities.

B. All products shall be designed, manufactured, and tested in
accordance with industry standards. Where applicable,
products shall be labeled or listed by third party certification
agencies.

1.05 WORK INCLUDED IN DIVISION 16, ELECTRICAL

A. Electrical Power and Systems (Section 16000)
B. Basic Electrical Requirements (Section 16010)
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1.06 ELECTRICAL NUMBERING SYSTEM

A. Raceway Numbers:

Raceway Type of Function

Prefix

P Power 208V to 600V

C Control and/or 120V power

I Instrumentation or Low voltage DC

Low level signal (less than 90 \volt

S communication or less than 30 volt

instrumentation)

X Spare

1. Contractor shall assign raceway numbers in
accordance with the following system:

2. Prefixes shall be followed by a 5-digit equipment
number. Where there is more than one raceway to
particular equipment, a letter suffix is added to
distinguish the raceways.

B. Conductor Numbers:

1. Conductors shall be identified with numbers at both
ends using approved wire number identification
labels. Conductor tag numbers shall consist of the
cable number followed by a dash followed by the
conductor number: L1, L2, L3 or as indicated on
equipment shop drawings.

2. Conductors which are in parallel or in series between
equipment shall have the same conductor number.
Neutral conductors shall have the same conductor
number wherever possible; the conductor shall be the
same as the terminal to which it connects.

3. When factory-wired equipment has terminal numbers
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PART 2 - PRODUCTS

2.01 MATERIALS

A.

All equipment and materials shall be UL or NRTL listed (refer
to Section 16010) and shall bear their label whenever
standards have been established and level service is regularly
furnished.

Equipment shall be applied only within its rating. Voltage and
current ratings shall be as required to adequately power the
connected equipment. Fault current ratings shall be for a
particular item or for the next upstream device that has a fault
current rating.

PART 3 = EXECUTION

3.01 INSTALLATION

A.

E.

Where furnished or called for by the manufacturer equipment,
manufacturer’s installation instructions shall be considered
part of Division 16 sections and fully complied with.

Maintain continuity of electric service to all portions of the
process or buildings at all times. Temporary outages will be
permitted during cutover work at such times and places as can
be prearranged with Engineer and the electric utility company
providing service to the facility. Such outages shall be kept to
a minimum number and minimum length of time. Make no
outages without prior written authorization of the Engineer.
Include all costs for temporary wiring and overtime work
required in the Contract price. Remove all temporary wiring at
the completion of the work.

Wherever the requirements of the Specifications exceed those
of the above items, the requirements of the Specifications shall
govern. Code compliance is mandatory. Construe nothing in
the Contract Documents as permitting work not in compliance
with these codes.

Carefully modify existing electrical equipment or cabinets as
necessary to carry out proposed changes. Rehabilitate and
relocate items of equipment as required and as indicated or
specified.

Exact location of all electrical equipment, devices and fixtures
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shall be determined in field by contractor and verified by
Engineer’s field representative prior to installation

3.02 CERTIFICATION AND TESTS

A. Prior to placing equipment into service, test all systems and
repair or replace all defective work or unsafe conditions.

B. At completion of the project, remove all temporary wiring.
Demonstrate the operation of electrical systems to insure
those used for temporary power are functioning as they were
prior to use. Furnish labor, apparatus and equipment for
systems demonstration at no additional cost to the City.

C. After final review and acceptance, turn over to the Engineer all
keys for electrical equipment locks. Present to the City's
designated representatives, demonstrations and oral
instructions for proper operation and maintenance of the
electrical equipment and systems.

++ + END OF SECTION 16000 + + +
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SECTION 16010

BASIC ELECTRICAL REQUIREMENTS

PART 1 - GENERAL

1.01

SCOPE

A.

Furnish all labor, supervision, materials, equipment and
incidentals required to make ready for use complete
functional electrical systems as specified herein.

The work shall include furnishing, installing, interconnecting

and testing the equipment and materials specified in all other

sections of Division 16.

The work shall include furnishing, coordinating, and installing

the following:

1. Electrical service to be provided by the City.
Contractor shall provide materials and labor for
connecting the power from the designated supply
location to the area of use.

2. Conduit, wire, field connections and installation for all
motors, motor controllers, control devices, control
panels, and “packaged” equipment furnished under
other Divisions of these Specifications or utilized by
the Contractor for this Project.

3. Complete, functional, fully installed, interconnected
and tested systems for power, control, lighting,
grounding, telephone, data, fire alarm,
communications,  signaling,  security, lightning
protection, etc. as indicated in other sections of
Division 16 or as specified.

It is the intent of these Specifications that the electrical

system shall be suitable in every way for the service

required. All material and all work which may be reasonably
implied as being incidental to the work of this Section or
other applicable sections shall be furnished at no extra cost.

All power interruptions to existing equipment shall be at the

City’s convenience with 72 hours (minimum) notice. Each

interruption shall have prior approval.

The Contractor shall maintain the existing facility in operation

at all times.

Temporary power connections as required shall be provided

by the Contractor at no additional expense to the City. All
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temporary wiring shall be in accordance with the NEC. Any
temporary equipment feeders shall be installed in conduit.
The Contractor shall provide to the Engineer detalils,
methods, materials, etc. prior to making temporary
connections. Furnish and install all equipment and materials
including control equipment, motor starters, branch and
feeder circuit breakers, panel boards, transformers, etc., for
temporary power. Remove temporary installations prior to /
at job completion.

H. Where applicable, field identify and verify all existing
underground structure and utilities, including electrical, water
and mechanical piping, prior to installing new work.
Complete coordination with the Electrical Utility Company.
Contractor shall complete applicable Utility forms and
comply with and respond to Utility requests for information.
Such are as related to, but not limited to, sizes and types of
new electrical loads, existing loads to remain, existing loads
to be deleted, anticipated load diversity/ demand,
generators, and size, rating and characteristics of City’s new
and existing electrical equipment, etc., to the extent required
by the Utility Company. Intent is that Utility Company will,
from such coordination with Contractor, be able to finalize
Utility’s incoming electrical service ratings and details,
service transformer(s) ratings and details, and proper
interconnection with City’s equipment.

J. Dust Protection:

Provide black plastic protective covering for all equipment
during construction phase, including but not limited to Motor
Control Centers, Low Voltage Switchgear, DCS cabinets,
termination cabinets, etc.

1.02 RELATED WORK
The requirements of this Section apply to the entire Scope of Work.

1.03 REFERENCES

A. All electric equipment, materials, and installation shall be in
accordance with the National Electrical Code (NEC) and with
the latest edition of all codes and standards of the following
organizations:

1. National Fire Protection Association (NFPA), including
(but not limited to):

a. National Electrical Code (NEC), NFPA 70
b. National Fire Alarm Code, NFPA 72
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C. Life Safety Code, NFPA 101

2. American National Standards Institute (ANSI),
including (but not limited to):

a. National Electrical Safety Code, ANSI C2
Occupational Safety and Health Act (OSHA)

Federal Communication Commission (FCC)

National Electrical Manufacturers Association (NEMA)
Insulated Cable Engineers Association (ICEA)

N o O ko

Institute of Electrical and Electronics Engineers
(IEEE)

National Electrical Testing Association (NETA)
American Society of Testing and Materials (ASTM)
10. lllumination Engineering Society (IES)

11. Anti-Friction Bearing Manufacturers Association
(AFBMA)

12. Building Officials and Code Administrators
International, Inc. (BOCA)

13. Southern Building Code Congress International
(SBCCI):
a. Standard Building Code (SBC)

14.  Uniform Building Code (UBC)
15. International Conference of Building Officials (ICBO)

16.  All applicable state and local codes, amendments,
regulations and practices.

17.  Appropriate Authorities Having Jurisdiction.

B. Where codes and/or standards conflict, the most
conservative document shall be followed.

1.04 SUBMITTALS
A. Submit to the Engineer, in accordance with the General
Conditions, and the Special Conditions, copies of all
materials required to establish compliance with this Section.

B. Shop drawings shall be submitted for the following
equipment (where applicable):
1. Panelboards and enclosures
2. Lighting Fixtures and Lamps
3. Manholes, Pullboxes and Handholes, Frames and
Covers
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4. Grounding and Lighting Hardware and Connections
5. Raceways, Boxes, Fittings and Hangers
6. Wires and Cable
7. Switches, Receptacles and Covers
8. Record Documents
C. The Manufacturer's name and product designation and
catalog numbers shall be submitted for the following material
utilized:
1. Electrical Testing Equipment.
D. Prior to submittal, all shop drawings shall be checked for

accuracy and Contract requirements. Shop drawings shall
bear the date checked. In addition each shop drawing
submitted shall include a copy of the applicable specification
section, with addendum updates included, and all referenced
and applicable sections, with addendum updates included,
with each paragraph check-marked to indicate specification
compliance or marked to indicate requested deviations from
specification requirements. Check marks shall denote full
compliance with a paragraph as a whole. If deviations from
the specifications are indicated and, therefore requested by
the Contractor, each deviation shall be underlined and
denoted by a number in the margin to the right of the
identified paragraph.  The remaining portions of the
paragraph not underlined will signify compliance on the part
of the Contractor with the specifications. The submittal shall
be accompanied by a detailed, written justification for each
deviation. Failure to include a copy of the marked-up
specification sections, along with justifications for any
requested deviations to the specification requirements, with
the submittal shall be sufficient cause for rejection of the
entire submittal with no further consideration.

E. The Engineer’s check shall be only for conformance with the
design concept of the project and compliance with
Specifications. The responsibility of, or the necessity of,
furnishing materials and workmanship required by the
Specifications, which may not be indicated on the shop
drawings, is included under the work of this Section.

F. The responsibility for all dimensions to be confirmed and
correlated at the job site and for coordination of this work
with the work of all other trades is also included under the
work of this Section.

G. No material shall be ordered or shop work started until the
Engineer’s approval of shop drawings has been given.
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H. In addition to Manufacturer’s equipment shop drawings, the
Contractor shall submit electrical coordination/installation
working drawings.

Submit Record Documents.

1.05 QUALITY ASSURANCE

A. Per OSHA, all electrical equipment and materials shall be
listed by Underwriters Laboratories, Inc. (UL), or other
Nationally Recognized Testing Laboratory (NRTL), and shall
bear the appropriate UL or NRTL listing mark or
classification marking. Equipment, materials, etc. utilized not
bearing a UL or NRTL certification shall be field certified by
UL or NRTL prior to equipment acceptance and use.

B. Where reference is made to one of the above standards, the
revision in effect at the time of bid opening shall apply.

1.06 DELIVERY STORAGE AND HANDLING

A. Deliver products to the project properly identified with
names, model numbers, types, grades, compliance labels,
and other information needed for identification.

B. Inspect products for completeness and conditions; if it is to
be stored, reseal for protection; unpack and handle
equipment in accordance with manufacturer’s
recommendations.

C. Store products in dry spaces, free from corrosives. Heat

storage areas to prevent condensation, and dust free. Keep
equipment clean by covering or by other measures as
necessary.  Store shipping section shall be on level
surfaces.

D. Store equipment and material under cover, and off the
ground or floors exposed to rain.

E. For outdoor storage, protection covers of 10 mil thick black
sheet plastic shall be fitted. Covers shall be reinforced to
withstand wind and precipitation. Set materials on skid or
platforms of height to avoid damage or deterioration from
spattering and ground waste.
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1.07 INSTALLATION

A. Electrical loads (KVA, KW, Horsepower, Amperes, etc.)
indicated on the electrical Drawings are estimates
representative of standard mechanical and building
equipment. Contractor is advised that prior to installation he
must compare indicated electrical equipment ratings, wire
sizes, conduit sizes and overcurrent protective device ratings
versus approved shop drawings of actual equipment being
furnished.  Contractor shall provide electrical materials
reflecting increased ratings, wire sizes, conduit sizes and
overcurrent protective device ratings where required to
match shop drawings. Overcurrent protective device may be
decreased if required to match actual equipment
requirements and/or manufacturer's recommendation. Other
electrical ratings, wire sizes and conduit sizes shall not be
decreased to less than that indicated on the electrical
Drawings.

B. Contractor shall furnish equipment with short circuit
interrupting and/or withstand ratings meeting these ratings of
existing equipment being replaced or repaired or shall
furnish higher rated equipment if and when required. In no
case, shall equipment with ratings lower be permitted.

C. Verify with the Engineer the exact locations and mounting
heights of lighting fixtures, switches and receptacles prior to
installation. This in no way shall reduce the Contractor’s
responsibility required by Specifications.

D. Any work installed contrary to or without approval by the
Engineer shall be subject to change as directed by the
Engineer, and no extra compensation will be allowed for
making these changes.

E. Exact locations of equipment, fixtures, outlets, and similar
devices shall be as approved by the Engineer during
construction. Obtain in the field all information relevant to
the placing of electrical work, and in case of any interference
with other work, proceed as directed by the Engineer and
furnish all labor and materials necessary to complete the
work in an approved manner.

F. Surface mounted panel boxes, junction boxes, conduit, etc.,
shall be supported by spacers (minimum 1/2 inch) to provide
a clearance between wall and equipment.

G. Furnish all labor and materials necessary to install and place
in satisfactory operation all power, lighting, and other
electrical systems shown. Additional circuits shall be
installed wherever needed to conform to the specific
requirements of equipment.
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H. All connections to equipment shall be made as required, and
in accordance with approved shop drawings.

l. Redesign of electrical or mechanical work, which is required
due to the Contractor's use of an alternate item,
arrangement of equipment, and/or layout other than
specified herein, shall be done by the Contractor at his own
expense. Redesign and detailed plans shall be submitted to
the Engineer for approval. No additional compensation will
be provided for changes in the work, either his own or
others, caused by such redesign.

J. The Contractor shall coordinate his work with the work of the
different trades so that interferences between conduits,
piping, equipment, architectural and structural work will be
avoided. All necessary offsets shall be furnished so as to
take up a minimum space and all such offsets, fittings, etc.,
required to accomplish this shall be furnished and installed
by the Contractor without additional expense to the Owner.
In case interference develops, the Engineer is to decide
which equipment, piping, etc., must be relocated, regardless
of which was installed first.

K. All conduits from the field terminating at Motor Control
Centers, Control Panels, Wall Mounted Instruments, etc.
shall be sealed appropriately so as not to allow condensation
entry due to humidity or water infiltration into the conduits
and/or sealed per NEC Chapter 5.

1.08 PRIORITY OF THE CONTRACT DOCUMENTS

A. If during the performance of the work, the Contractor finds a
conflict, error or discrepancy between or among one or more
of the Sections of the Specifications, furnish the higher
performance requirements. The higher performance
requirements shall be considered the equipment, material,
device or installation method that represents the most
stringent option, the highest quality, or the largest quantity.

B. If the issue of priority is due to a conflict or discrepancy
between the provisions of the Contract Documents and any
referenced standard, or code of any technical society,
organization or association, the provision of the Contract
Documents will take precedence if they are more stringent or
cause a higher level of performance. If there is any conflict
or discrepancy between standard specifications, or codes of
any technical society, organization or association, or
between laws and regulations, the higher performance
requirements shall be binding on the Contractor, unless
otherwise directed by the Engineer.
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C. In accordance with the intent of the Contract Documents, the
Contractor accepts the fact that compliance with the priority
order specified shall not justify an increase in Contract Price
or an extension in Contract Time nor limit in any way, the
Contractor’'s responsibility to comply with all Laws and
Regulations at all times.

1.09 COORDINATION DRAWINGS

A. Prepare electrical coordination/installation working drawings
to scale of 1/4” = 1°-0” or larger, detailing major elements,
components, and systems of electrical equipment and
materials in relationship with other systems, installations,
and building components. Indicate locations where
sequencing and coordination are of importance to the
efficient flow of the Work, including (but not necessarily
limited to) the following:

1. Indicate the proposed location and route of temporary
power wiring.
2. Indicate scheduling, sequencing, movement, and

positioning of large equipment during construction.

B. These coordination drawings shall be submitted to and
approved by Engineer prior to installation by Contractor.

1.10 MATERIALS

A. The materials used in all systems shall be new, unused and
as hereinafter specified. All materials where not specified
shall be of the very best of their respective kinds.

B. All current carrying cables, wires, buses, terminals, windings,
parts, etc. shall be copper.

C. Equipment shall be suitable in all ways for the intended
application. Ratings shall match or exceed the requirements
of the indicated Reference Standards and Specifications.
Electrical short circuit interrupting ratings shall meet the
requirements of NEC Article 110. Additionally, electrical
equipment shall have fully rated interrupting ratings.
Equipment employing “series” rated interrupting capabilities
shall not be acceptable.
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1.11 CODES, INSPECTIONS AND FEES

A. All equipment, materials, and installation shall be in
accordance with the requirements of the local authority
having jurisdiction.

B. Contractor shall obtain all necessary permits, inspections,
certificates of acceptance, certificates of occupancy, etc.
Contractor shall pay all fees related to these items.
Contractor shall submit to the Authority (having jurisdiction)
the necessary Drawings in the size and quantity as required
by the Authority having jurisdiction. These permits,
inspections, and certificates shall cover all aspects of the
electrical systems, including the fire alarm system. The
permits, inspections and certificates shall be obtained by
Contractor from the appropriate authority having jurisdiction
including, but not limited to, building departments, inspection
authorities, plan review examiners, fire marshals, insurers,
etc.

C. If not provided initially, obtain necessary UL and any other
required inspection stickers indicating installation suitability
from the local authority having jurisdiction. Install as directed
by authority having jurisdiction.

1.12 TESTS AND SETTINGS

A. Test all systems furnished under Division 16 for safe
operation.
B. Make the following minimum tests and checks prior to

energizing electrical equipment:

1. Mechanical inspection, testing and setting of all circuit

breakers, disconnect switches, motor starters, control

equipment, etc. for proper operation.

Test grounding system.

Test low voltage switchgear as specified in Section

16361.

Test 480 Volts motor control centers.

Test Uninterruptible power supply equipment.

Test freeze protection systems.

Test wires and cables.

Check all wire and cable terminations for acceptable

wire labels and numbering system. Verify to the

Engineer connections meet the equipment’s torque

requirements.

9. Check motor nameplates for correct phase and
voltage. Check bearings for proper lubrication.

W

ONO O A

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning SCOPE-59



10. Check the ampere rating of all thermal overloads for
motors and submit a typed record to the Engineer of
same, as well as locations and designations, listing
the nameplate service factor, horsepower, and full
load current. If inconsistencies are found, new
thermal elements shall be supplied and installed by
this Contractor.

11. Check rotation of all motors, obtain permission from
the Engineer to start the motors, and proceed to
check it for proper rotation. |If it rotates in the wrong
direction, correct rotation at the motor. Take all
necessary precautions not to damage any equipment.

12.  Carefully check all failure interlocks, control and
instrument wiring for each system, and/or part of a
system to ascertain that the system will function
properly and as indicated by schematic and wiring
diagrams where applicable. Check all failure
interlocks to the DCS by simulation at the interlock
contact itself.

13. Provide all instruments, personnel and equipment
required for the tests specified herein.

C. All testing shall be scheduled and coordinated by the
Contractor. Notify the Owner at least two (2) weeks in
advance of conducting tests. The Contractor shall have
gualified personnel present during all testing.

D. The following additional tests and checks shall be made prior
to the energizing of electrical equipment. Contractor shall
engage the services of an independent testing firm. Tests
shall be conducted by the independent testing firm, and a
certified test report shall be submitted stating that the
equipment meets and operates in accordance with the
manufacturers and job specifications, and that equipment
and installation conforms to all applicable standards and

specifications:

1. Testing of protective relays for calibration and proper
operation.

2. Over potential, high potential, insulation resistance,

and shield continuity tests for cables.

3. Mechanical inspection of switches and circuit
breakers to assure proper operation.

4. Infra-red hot spot inspection shall be made of all
switchgear, switches, power and control panels. This
shall be done under representative load conditions
before the equipment is used by the Owner and again
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three (3) months before expiration of the one (1) year
warranty period.

5. Three (3) copies of certified test reports shall be
furnished to the Engineer for all tests.

1.13 MANUFACTURER’S SERVICES

A. Provide Manufacturer’s services for testing and start-up
equipment, minimum one (1) day, one (1) trip, as applicable.

B. The Manufacturers of equipment shall provide an
experienced Field Service Engineer to accomplish the
following tasks:

1. The equipment shall be visually inspected upon
completion of installation and prior to being energized
to assure that wiring is correct, interconnection
complete and the installation is in compliance with the
Manufacturer's criteria.  Documentation shall be
reviewed to assure that all Drawings, operation and
maintenance manuals, parts list and other data
required to check out and sustain equipment
operation is available on-site. Documentation shall be
red-lined to reflect any changes or modifications
made during the installation to assure correct type
and quantity.

2. The Field Service Engineer shall provide engineering
support when equipment is energized and check-out
of each major assembly. They shall perform any
calibration or adjustment required for the equipment
to meet  the Manufacturer’'s performance
specifications.

3. Upon satisfactory completion of equipment test, they
shall provide engineering support of system tests to
be performed in accordance with Manufacturer’s test
specifications.

1.14 ENCLOSURE TYPES

A. Unless otherwise specified herein, electrical enclosures shall
have the following ratings.

1. NEMA 4 for indoor or outdoor locations, rooms below
grade (including basements and buried vaults),
‘DAMP” and “WET” locations.
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2. NEMA 7 (and listed for use in the area classifications
shown) for “Class I, Division 1” and “Class |, Division
2” Hazardous Locations. Enclosure material shall be
cast malleable iron.

1.15 HAZARDOUS AND CORROSIVE AREAS

A. All equipment, materials, and installation techniques used in
areas designated as hazardous in the Specification Sections
shall be in strict accordance with National Electrical Code

Articles.

B. All equipment and materials used in hazardous areas shall
be UL Ilisted for the appropriate hazardous area
classification.

C. All equipment and materials used in corrosive areas shall be

corrosion resistant. Acceptable materials are 316 stainless
steel, FRP PVC jacketed metallic steel.

PART 2 - PRODUCTS

2.01 INTENTIONALLY OMITTED

PART 3 - EXECUTION

3.01 INTENTIONALLY OMITTED

+++ END OF SECTION 16010 + + +
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Figurel  Site Drawing
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Figure2  Work Area
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Figure4  Side View of tank showing Internals
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Figure5 Tank (Top View)
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EXHIBIT G
ADDITIONAL REQUIRED SUBMITTALS



Intrenchment Creek WRC Sludge Tank Cleaning

Daily Report

Date:

Contractor Representative:

Activities conducted:

Number of Contractor Staff onsite:

Equipment used for Sludge Removal and Dewatering:

Estimated amount of sludge in tank at start of day

Estimated sludge volume removed from tank during day

ft>

ft>

Weight of sludge disposed at landfill

to

(Attach weight tickets and disposal manifests_

Estimated amount of sludge remaining in tank at end of day

Provided composite samples of filtrate and dewatered sludge and filtrate
Attach photo showing tank and contents at end of day

Other:

Yes

No

ns

ft®
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Confined Space Entry Permit (Page 1)

(THIS PERMIT MUST BE POSTED AT JOB SITE) -

CONFINED SPACE ENTRY PERMIT

Tracking Number:

Location:

Confined Space to be Entered:

Description of Work to be Performed:;

Permit Expiration Date/Entry Time:

- Work Order #

Date

e
e r—

Onxygen deficiency (Less than 19.5% at sea level)

Flammable gases or vapors (greater than 10% of
the lower flammable limit, or greater than 23.5%
oxygen at sea level)}

Toxic gases or vapors (greater than the
permmissible exposure limit)

Mechanical hazards

Electrical shock

Materials harmful to the skin
Engulfrnent

Other

T

Entry Supervisor,

PREPARATION: (check)

Notify affected department of sérvice
interruption

isolate - blanked or double valve, with lock and
tag

Zero energy state (Lock Out all energy sources)

Cleaned, drained, washed and purged
Grounding and bonding wire in place

Ventilation equipment to provide fresh air in use
Procedures reviewed with cach cmployee
Atmospheric test in compliance

Employees informed of specific confined space
hazards
Attach hot work permit

Emergency response team available
Other

(CHECK)

NATURE OF HAZARDS IN CONFINED SPACE: (CHECK) EQUIPMENT REQUIRED FOR ENTRY AND WORK:

Respirator: Airline, Air Supplied w/Egress,
SCBA, Air Purifying, Cartridge type, Dispasal
Brand

Fall Protection Equipment: Full Body Harness
w/"'D Ring and lifeline

Protective Clothing: Safety glasses, chemical
goggles, face shield, safety glasses, hard hat,
safety shoes, rubber boats, gloves

Protective clothing: Cotton Coveralls, Tyvek
suit. coated Tyvek suit, other

Hearing protection
Other

Respiratory Protection (specify)
Communication aid (specify)

Rescue equipment (specify)

Electrical equipment/tools:

Low voltage

Ground-fanlt current interrupters
Approved for hazardous location

All electrical equipment listed Class 1, Division
1, Group D and non-sparking tools

AUTHORIZED ENTRANTS:

AUTHORIZED ATTENDANTS:

Confined Space Permit
Revised May 31, 2000

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning
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Test
Time
Oxygen-min.

Oxygen-
max.

Flammability
HaS

Toxic
(specify)

Cl,

CIO;

S0.

Heat

Other

Other

Name of employce conducting atmospheric monitoring:

Instrumentation {Serial #/Calibration Date):

Allowable Check (V) Result Rosalt

Litnits If required Result Result Result Result
19.5%
23.5%
10% LEL
10 ppm
.5 ppm
dppm
.2 ppm
9F/°C

RETEST AFTER VENTILATION, BUT PRIOR TO ENTRY (PERIODICALLY AS APPROPRIATE)
IF HAZARD IS DETECTED: LEAVE THE CONFINED SPACE. REEVALUATE THE SITE. CORRECT ANY PROBLEMS.

Authorization:

1 certify that all required precautions have been taken and necessary
Equipment is provided for safe entry and work in this confined space.

Time:

Date:

Signamre

Mame (Print):

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning



GEORGIA UTILITY CONTRACTOR'’S
LICENSE CERTIFICATION

NOTE: The Utility Contractor’s License Number is also required on the Bid
Envelope.

Contractor's Name:

Utility Contractor’s License Number:

Expiration Date of License:

FC Number and Project Name: FC-8093, INTRENCHMENT CREEK WRC SLUDGE
TANK CLEANING

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning



STATEMENT OF BIDDER'S QUALIFICATIONS

This Statement is to accompany bids submitted for the following project: FC-8093,
Intrenchment Creek WRC Sludge Tank Cleaning. Bidders must meet the minimum
qualification criteria set forth under items 5, 7, 8, 9, 10, 11, and 12 of this section, must
provide the organization chart as set forth under item 6 of this section and must complete
the project experience forms for qualifying projects to be deemed a '‘Responsible and
Responsive Bidder”.

1.

2.

NAME OF BIDDER:

BUSINESS ADDRESS:

TELEPHONE NUMBER:

OFFICIAL REPRESENTATIVE AND TITLE:

Using the forms provided in this Section, list previously completed or current
projects which are similar in scope and complexity to this project which were
completed or assigned to your firm or joint venture, including: Project Name,
Project Location, Contractor's Project Manager, Contractor's Project
Superintendent, Design-Engineer Representative Name & Phone Number, Initial
Contract Amount, Final Contract Amount, Project Duration, Project Completion
information, and Description of Major Project Components. (If a joint venture, list
separately for each joint venture partner.) Limit to 1.

Contractors must have at least five (5) years of experience successfully
completing at least one (1) contract of similar complexity (cleaning of settling
tanks, digesters or similar process equipment having a diameter greater than
50 ft - or equal area tank with different shape) within the last ten years with a
construction value of not less than $350,000.00.

Provide the following information for the organization proposed for this project:

a. Organizational chart.

b. Indicate the participation by the various members in the organization, as
shown on the organizational chart; in the management; and in the division of

work (If a joint venture, indicate percent of man hours and percent of project
cost to be performed by each joint venture member).

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning



7.

10.

11.

Using the forms provided in this Section (or other documentation providing
equivalent information, e.g., resumes), provide information for key project
personnel, Project Safety Coordinator and Project Manager.

a. Project Safety Coordinator must meet the requirements outlined below to
be qualified for the position.
(3) (a) Four (4) year Bachelor’s degree and Five (5) years of construction loss
control or construction safety experience; OR
(b) Ten (10) years of construction loss control or construction safety
experience, AND
4) Current certifications as listed below in a, b, and c:
(a) OSHA 510 or equivalent 30 hours of construction safety training.
» Trenching and Excavation (Standards- 29 CFR- 1926.651)
» Confined Space Entry (Standards- 29 CFR- 1910.146 App. E),
AND
(b) Traffic Control/flagging (Certified GDOT flagger), AND
(c) First Aide/CPR/AED (Standards- 29 CFR- 1910.266 (App. B).

b. Project Manager must have Five (5) years of Construction Management
Experience; and managed at least Two (2) projects over $350,000.00 at
wastewater treatment facilities.

The Contractor must have an established Safety Program that as a minimum
includes those items as listed on the attachment entitted “CONTRACTOR SAFETY
RECORD FORM'’. Provide a copy of the Safety Program.

The Contractor's Workman’s Compensation Ratings (EMR-Experience
Modification Rate) must not exceed an average of 1.0 over the last three (3) years.

Contractor's Workman’s Compensation Ratings (EMR-Experience
Modification Rate)

The Contractor's OSHA Incidence Rates must not exceed the Industry Standard
published by the U.S. Department of Labor(2002) (i.e.-Recordable Incidence Rates
of 6.2 and Loss Time Incidence Rates of 2.4 per OSHA definition and calculation)
for the last three (3) years. Provide OSHA 300 Log Forms covering at least three
(3) years prior to the date specified for the Bid opening.

a. Contractor’'s Recordable Incidence Rates

b. Contractor’s Lost Time Incidence Rates

If there have been any fatalities during the last five (5) years on any projects
performed by the Contractor or on any work performed under the direct supervision

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning



12.

of a proposed Project Manager and the Contractor or proposed Project Manager
was cited by OSHA for “Willful’, in performing the work in which the fatality
occurred, the Contractor will be disqualified based on the City’s review. The
Contractor may also be disqualified in the event that a Recordable Incident
occurred due to the same condition that existed when a previous fatality occurred
and resulted in an OSHA citation or failure to implement a corrective action plan.

a. Fatalities during the last five years where Contractor was cited by OSHA
for “Willful” Violation

b. Fatalities during the last five years where the proposed Project Manager
was cited by OSHA for “Willful” Violation.

If there have been any incidents during the last five (5) years on the wastewater or
water treatment facility projects performed by the Contractor or on any work
performed under the direct supervision of a proposed Project Manager that
resulted in the wastewater or water treatment facility failing to meet NPDES
Discharge Permit requirements due to the actions of the Contractor or Project
Manager or failure of the Contractor or Project Manager to perform work on
schedule, then the Contractor will be disqualified based on the City’s review.

The previous statements and attachments are true, correct, and complete to the best of
my knowledge.

Date:

Firm Name:

By:

Title:

Sworn to and subscribed before me

this day of , 201

Notary Public County:

(Secretary)

My Commission Expires:

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning



STATEMENT OF BIDDER'S QUALIFICATIONS

COMPANY PROJECT EXPERIENCE

(Complete Form Only For Projects That Meet Minimum Criteria)

Project Name

Project Location

Contractor's Project Manager

Contractor's Project Superintendent

Design- Engineer Representative Name &
Phone Number

Initial Contract Amount

Final Contract Amount

Project Duration

Date Started:
Date Completed:
Time Extensions:

Was Project Completed on Time?

Description of Major Project Components

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning




STATEMENT OF BIDDER'S QUALIFICATIONS

PROJECT SAFETY COORDINATOR’S EXPERIENCE

NAME:
(Complete Form ONLY for Projects that meet minimum Criteria)

Project Name

Project Location

Contractor

Total Contract Amount

Contractor’s Project Manager

Owner’s Representative: Name and
Phone Number

Design Engineer’s Representative:
Name and Phone Number

Project Duration Date Started:
Date Completed:

Description of Major Project
Components

Resume may be used to supplement in addition to completing all requirements in the form.
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STATEMENT OF BIDDER'S QUALIFICATIONS
PROJECT MANAGER’S EXPERIENCE

NAME:

(Complete Form ONLY for Projects that meet minimum Criteria)

Project No. 1

Project Name

Project Location

Contractor

Total Contract Amount

Contractor’s Project Manager

Owner’s Representative: Name and
Phone Number

Design Engineer’s Representative:
Name and Phone Number

Reason for Cost Increase, if any

Project Duration Date Started:
Date Completed:

Was Project Completed on Time?

If not Completed on Time, Why?

Description of Major Project
Components

Resume may be used to supplement in addition to completing all requirements in the form.
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STATEMENT OF BIDDER'S QUALIFICATIONS
PROJECT MANAGER’S EXPERIENCE

NAME:

(Complete Form ONLY for Projects that meet minimum Criteria)

Project No. 2

Project Name

Project Location

Contractor

Total Contract Amount

Contractor’s Project Manager

Owner’s Representative: Name and
Phone Number

Design Engineer’s Representative:
Name and Phone Number

Reason for Cost Increase, if any

Project Duration Date Started:
Date Completed:

Was Project Completed on Time?

If not Completed on Time, Why?

Description of Major Project
Components

FC-8093 Intrenchment Creek WRC Sludge Tank Cleaning




Safety Program Information
A. Do you have a written safety program?
Yes O (If yes, attach outline) No [
B. Which of the following does your safety program contain:
1. Health and safety training of its subcontractors?
Yes [ No [
2. Documentation of health and safety training required?
Yes | No
3. Hazard Communication Program (29 CFR 1910.1200, CCR Title 8 Section 5194)?
Yes | No
4. Confined Space Entry and Rescue Program (29 CFR 1910.146, CCR Title 8 Section 5156-5159)?
Yes [ No [ (If yes, attach explanation)
5. “Hot Work” permit program (29 CFR 1910.146, CCR Title 8 5156-5159)?

Yes [ No 1 (If yes, attach explanation)

6. “Lock-Out/Tag-Out” program (29 CFR 1910.417)?
Yes [ No [ (If yes, attach explanation)

C. Equipment Maintenance Program for the following:

1. Miscellaneous construction tools and equipment Yes [ No [
2. Ladders Yes [| No [
3. Scaffolds Yes No
4. Heavy Equipment Yes 'l No [
4. Vehicles Yes (1 No [

D. Do you have a new employee safety orientation program?

Yes [JJ[] No [J

FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning



1. If yes, does it include instruction in the following:

(@) Company Safety Policy Yes No
(b) Company Safety Rules Yes No
(c) Safety Meeting Attendance Yes [ No [
(d) Company Safety Record Yes [ No [
(e) Hazard Recognition Yes No
(f) Hazard Reporting Yes [ No [
(9) Injury Reporting Yes [ No [
(h) Non-injury Accident Reporting Yes No
(i) Personal Protective Equipment Yes No
(j) Respiratory Protection Yes [ No [
(K) Fire Protection Yes No
() Housekeeping Yes No
(m) Toxic Substance Yes | No [
(n) Electrical Safety Yes [ No [
(o) Fall Protection Yes No
(p) First-Aid/CPR Yes [ No [
(q) Driving Safety Yes [ No [
(r) Hearing Conservation Yes No
(s) Lock-Out/Tag-out Yes No
(t) Blood borne Pathogens Yes [ No [
(u) Asbestos Yes No
(v) Confine Spaces Yes No
(w) Hazard Communication Yes || No [
E. Do you conduct safety meetings for your employees? Yes No

1. If yes, how often:
Daily 11 Weekly [ Bi-weekly [ Monthly [ As Needed [
F. Do you conduct health and safety audits of work in progress?
Yes [  No [l

1. If yes, who conducts the audits?

2. How often are the audits conducted?

G. Do you naotify all employees of accidents and precautions related to accidents and near misses?
Yes No [

1. If yes, how is this notification accomplished?

(a) Safety meetings Yes [ No
(b) Post notification in office Yes 'l No [
(c) Post notification at the site where the incident occurred ~ Yes I No [
(d) Other

H. Is safety a criteria in evaluating the performance of:
FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning



1. Employees Yes | No []

2. Supervisors Yes (1 No
3. Management Yes (1 No
. Does your firm hold “tailgate” safety meetings? Yes [1 No [

1. If yes, how often:
Daily Weekly ' Bi-weekly Monthly As Needed [
J. Does your company have a drug and alcohol testing policy?
Yes | No [
K. Does your company require that subcontractors participate in a drug surveillance/testing program?
Yes [| No [
L. Does your company have a method of disseminating safety information?

Yes [ No [

FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning
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CITY OF ATLANTA

SUFTE 1760 OFFICE OF
Kasim Reed 55 TRINITY AVENUE, SW CONTRACT COMPLIANCE
Mayor ATLANTA, GA 30303 Larry Seott
(404) 330-6010 Fax: (404) 658-7359 Ditector
Internet Home Page: www, atlantaga.goy Lscot@alantaga.gov

March 5, 2015

RE: Project No.: FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning
Dear Prospective City of Atlanta Bidder:

The Office of Contract Compliance information is an integral part of every Cily of Atlanta bid.
All Bidders are required to make efforts to ensure that businesses are not discriminated against
on the basis of their race, ethnicity or gender, and to demonstrate compliance with these program
requirements at or prior to the time of Bid opening, or upon request by OCC. Bidders are
required to ensure that prospective subcontractors, vendors, suppliers and other potential
participants are not denied opportunities to compete for work on a City contract on the basis of
their race, ethnicity, or gender, and must afford all firms, including those owned by racial or
ethnic minorities and women, opportunities to participate in the performance of the business of
the City to the extent of their availability, capacity and willingness to compete. Please read all of
the information very carefully. Pay close attention to the specific goal of minority and female
business enterprises for this project and the EBO program reminders listed on page 6.

If you have any questions about the information included in this section of the solicitation, please
contact the City of Atlanta Office of Contract Compliance at (404) 330-6010.

The City of Atlanta looks forward to the opportunity to do business with your company.
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CITY OF ATLANTA

EQUAL BUSINESS OPPORTUNITY
EQUAL EMPLOYMENT OPPORTUNITY

POLICY STATEMENT

It is the policy of the City of Atlanta to promote full and equal business opporiunity for all
persons doing business with the City. The City must ensure that firms seeking to participate in
contracting and procurement activities with the City are not prevented from doing so on the basis
of the race or gender of their owners, The City is committed to ensuring that it is not a passive
participant in any private scheme of discrimination. To ensure that businesses are not
discriminated against with regard to prime contracting, subcontracting or other partnering
opportunities with the City, the City has developed an Equal Business Opportunity (EBO)
Program. It is also the policy of the City of Atlanta to actively promote equal employment
opportunities for minority and female workers and prohibit discrimination based upon race,
religion, color, sex, national origin, marital status, physical handicap or sexual orientation
through the City's Equal Employment Opportunity (EEO) Program. The purpose of the Equal
Business Opportunity and Equal Employment Opportunity Programs is to mitigate the present
and ongoing effects of the past and present discrimination against women and minority owned
businesses and women and minority workers so that opportunity, regardless of race or gender,
will become institutionalized in the Atlanta marketplace. It is important to note that all bidders,
without exception, including minority and female owned business enterprises, must comply with
the City of Atlanta's EBO and EEO Program requirements. Goals for minority and female
business enterprises are set for this project on page 6.



Implementation of EBG Policy

The Office of Contract Compliance will review information submitted by Bidders pertaining to
efforts to promote opportunities for diverse businesses, including M/FBEs, to compete for
business as subcontractors and/or Suppliers. A Bidder is eligible for award of a City contract
upon a finding by OCC that the Bidder has engaged in, and provided with its bid submission
documentation of, efforts to ensure that its process of soliciting, evaluating and awarding
subcontracts, placing orders, and partnering with other companies has been non-discriminatory.
To assist prime contractors in this effort, the Office of Contract Compliance has set forth in this
solicitation document the M/FBE goals within the relevant NAICS Codes, for this Project.

For subcontracting, the Subcontractor Project Plan must include all subcontractors to be utilized
on the project, detail the services to be performed, the dollar value of the work to be performed
by each subcontractor, and the City of Adanta M/FBE certification number and supplier id
number.

For Suppliers, the Subcontractor Project Plan must include all suppliers to be utilized on the
project, the supplies to be provided, including the dollar value of the supplies being provided and
the City of Atlanta M/FBE certification number and supplier id number.

Determination of Non-discrimination During Bid Process

No Bidder shall be awarded a contract on an Eligible Project unless the Office of Contract
Compliance determines that the Bidder has satisfied the non-discrimination requirements of
section 2-1448 on such Eligible Project. Accordingly, each Bidder shall submit with each Bid
the following

1. Covenant of Non Discrimination. Each Bidder shall submit with her/his Bid a Covenant
of Non-Discrimination which is set forth herein as Exhibit EBO1.

2. Outreach efforts documentation. FEach bidder shall submit with her/his bid writien
documentation demonstrating the bidder’s outreach efforts to identify, contact, contract
with, or utilize businesses, including certified M/FBEs and SBEs, as subcontractors or
suppliers on the contract. This information shall be set forth on Exhibit EBO2, which is
included herein.

3. Subcontractor project plan. Each bidder shall submit with her/his bid a completed and
signed subcontractor project plan, in a form approved and provided by the office of
contract compliance, which lists the name, address, telephone number and contact person
of each subcontractor or other business to be used in the contract, the NAICS Code and
the type of work or service each business will perform, the dollar value of the work and
the scope of work, the ownership of each business by race and gender, il applicable the
AABE, APABE, FBE, or HABE certification number of each business, and any other
information requested by the office of contract compliance. In order for the office of
contract compliance to officially consider a firm to be an M/FBE, the M/FBE firm must
be certified by or have a certification application pending with the office of contract
compliance prior to the bidder’s submission of the bid. The subconiractor project plan
shall not be changed or altered after approval of the plan and award of the contract
without the written approval of the director of the office of contract compliance. A
written letter to the director of the office of contract compliance requesting approval to
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change the subcontractor project plan must be submitted prior to any change in the plan
or termination of an M/FBE’s contract.

OCC Review of Bidder Submissions

The Office of Contract Compliance shall determine whether a Bidder has satisfied the non-
discrimination requirements of section 2-1448 based on its review of the Covenant of Non
Discrimination, the Outreach Efforts Documentation, the Subcontractor Project Plan, and its
review of other relevant facts and circumstances, including complaints received as part of the bid
process. In reviewing the documents submitted by a Bidder to determine whether the Bidder has
satisfied the non-discriminatory practices requirement of this section, the Office of Contract
Compliance will consider, among other things, the total project dollars subcontracted to or
expended for services performed by other businesses, including certified M/FBEs, whether such
businesses perform Commercially Useful Functions in the work of the confract based upon
standard industry trade practices, whether any amounts paid to Supplier businesses are for goods
customarily and ordinarily used based upon standard industry trade practices, and the availability
of certified M/FBEs within the relevant NAICS Codes for such Eligible Project.

(a) Receipt of Complaint of Discrimination in the Bid Process

The office of contract compliance shall accept complaints of alleged discrimination
during the bid process regarding any participant in the bid process. Where the complaint
of discrimination is specific to the procurement which is under consideration by the city,
the office of contract compliance may investigate said complaint, determine its validity,
and determine whether the actions complained of impact the bidder’s responsiveness on
the specific procurement. Allegations of discrimination based on events, incidents or
occurrences which are unrelated to the specific procurement will be placed in the
bidder’s file maintained in the vendor relations database and handled in accordance with
the procedure established in the city’s vendor relations subdivision, section 2-1465, et
seq.

(b) Determination of Violation of EBO Process

Where the office of contract compliance investigates a complaint of
discrimination that is related to the specific bid process, the details of that
investigation, including findings, shall be recorded and maintained in the vendor
relations database, pursuant to section 2-1471.

(c) Office of Contract Compliance Determination of Non-Compliance

When, based upon the totality of the circumstances, the office of contract compliance
determines that a bidder fails to satisty the requirements of section 2-1448(a) of a city
bid solicitation, the director of the office of contract compliance shall present a written
determination of non-compliance to the Chief Procurement Officer which states the
determination and lists the reasons for the determination. A bid that does not comply
with the requirements set forth in section 2-1448(a) shall be deemed non-responsive and
rejected.



Egqual Business Opportunity Program Bid/RFP Submittals

The Office of Contract Compliance will make any determination of non-responsiveness. The covenant of
non-discrimination, the outreach efforts documentation, the subcontractor project plan, and any other
information required by OCC in the solicitation document pursnant to section 2-1448 must be completed
in their entirety by each bidder and submitted with the other required bid documents in order for the bid
to be considered as a responsive bid. Failure to timely submit these forms, fully completed, will result in
the bid being considered as a non-responsive bid, and therefore, excluded from consideration.

Monitoring Of EBO Policy

Upon execution of a contract with the City of Atlanta, the successful bidder's Subcontractor
Project Plan will become a part of the contract between the bidder and the City of Atlanta, The
Subcontractor Project Plan will be monitored by the City of Atlanta's Office of Contract
Compliance for adherence with the plan. The successful bidder will be required to provide
specific EBO information on a monthly basis that demonstrates the use of subcontractors and
suppliers as indicated on the Subcontractor Project Plan. The failure of the successful bidder to
provide the specific EBO information by the specified date each month shall be sufficient cause
for the City to withhold approval of the successful bidder’s invoices for progress payments,
increase the amount of the successful bidder’s retainage, or evoke any other penalties as set forth
in the City of Atlanta Code of Ordinances, Section 2-1452.

Implementation of EEO Policy

The City effectuates its EEO policy by adopting racial and gender work force availability for
every contractor performing work for the City of Atlanta. These percentages are derived from
the work force demographics set forth in the 2000 Census EEQ file prepared by the United States
Department of Commerce for the applicable labor pool normally utilized for the contract.

Monitoring of EEO Policy

Upon award of a contract with the City of Atlanta, the successful bidder must submit a Contract
Employment Report (CER), describing the racial and gender make-up of the firm's work force. If
the CER indicates that the firm's demographic composition does not meet the adopted EEO
goals, the firm will be required to submit an affirmative action plan setiing forth the steps to be
taken to reach the adopted goals. The CER and the affirmative action plan, if necessary, will
become a part of the contract between the successtul bidder and the City of Atlanta. Compliance
with the EEO requirements will be monitored by the Office of Contract Compliance.



First Source Jobs Program Policy Statement

It is the policy of the City of Atlanta to provide job opportunities to the residents of the City of
Atlanta, whenever possible. Every contract with the City of Atlanta creates a potential pool of
new employment opportunities. The prime contractor is expected to work with the First Source
Jobs Program 1o fill at least 50% of all new entry-level jobs, which arise from this project, with
residents of the City of Atlanta. For more specific information about the First Source Jobs
Program contact:

Michael Sterling

Interim Executive Director

First Source Jobs Program

Atlanta Workforce Development Agency
818 Pollard Boulevard

Atlanta, GA 30315

(404) 546-3001




Equal Business Opportunity M/FBE Availability for this Project

Project No.; FC-8093, Intrenchment Creek WRC Sludge Tank Cleaning

The EBO availability for the trade categories listed in this project are:

17.5% AABE and 13% FBE

Pleasc be reminded that no Bidder shall be awarded a contract on an Eligible Project unless the
Office of Contract Compliance determines that the Bidder has satisfied the non-discrimination

requirements of section 2-1448 on such Eligible Project. Details of the O.C.C. review process

for determination of non-discrimination are detailed on page 2 of this document.
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Equal Business Opportunity Program Reminders

Certification. Tt is the prime contractor's responsibility to verify that MBEs and FBEs
included on the Subcontractor Project Plan are certified by the City of Atlanta’s Office of
Contract Compliance, or have a certification application pending with the City of Atlanta’s
Office of Contract Compliance.

Reporting. The successful bidder must submit monthly EBO participation reports to the
Office of Contract Compliance.

Subcontractor Contact Form. It is required that bidders list and submit information on all
subcontractors they solicit for quotes, all subcontractors who contact them with regard to the
project, and all subcontractors they have discussions with regarding the project. Failure to
provide complete information on this form will result in your bid being declared non-
responsive.

EBQ Ordinance. The EBO Program is governed by the provisions of the EBO Ordinance set
forth in the City of Atlanta Code Division 12, section 2 - 1441 through 2 -1464. The
ordinance can be obtained from the City of Attanta Clerk's Office at (404) 330-6032.

Supplier Participation. In order to receive full M/EBE credit, suppliers must manufacture or
watehouse the materials, supplies, or equipment being supplied for use on the Eligible
Project.



COVENANT OF NON-DISCRIMINATION

The undersigned understands that it is the policy of the City of Atlanta to promote full and equal
business opportunity for all persons doing business with the City of Atlanta. The undersigned
covenants that we have not discriminated, on the basis of race, gender or ethnicity, with regard to
prime contracting, subcontracting or partnering opportunities. The undersigned further covenants
that we have completed truthfully and fully the required forms EBO-2 and EBO-3. Set forth
below is the signature of an officer of the bidding entity with the authority to bind the entity.

Signature of Attesting Party

Title of Attesting Party

On this day of , 20___, before me appeared , the
person who signed the above covenant in my presence.

Notary Public

Seal

FORM EBO-1
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First Source Job Information

Company Name:

FC No.:

Project Name:

The following entry level positions will become available as a result of the above referenced
contract with the City of Atlanta.

1.

2.

Include a job description and all required qualifications for each position listed above.

Identify a company representative and contact phone number who will be responsible for
coordinating with the First Source Jobs Program.

Company Representative:

Phone Number:

FORM 4

11



First Source Jobs Agreement

THIS AGREEMENT REGARDING THE USE OF THE FIRST SOURCE JOBS PROGRAM BY
CONTRACTORS WITH THE CITY OF ATLANTA TO FILL ENTRY LEVEL JOBS is made

and entered into by

This

day of , 201 __

The City of Atlanta requires the immediate beneficiary or primary contractor for every eligible project to
enter into a First Source Jobs employment agreement. The contractor agrees to the following terms and

conditions:

The first source for finding employees to fill all entry level jobs Created by the eligible
project will be the First Source Program.

The contractor will make every effort to fill 50% of the entry level jobs created by this
eligible project with applicants from the First Source Program.

The contractor shall make good faith effort to reach the goal of this employment agreement.

Details as to the number and description of each entry level job must me provided with the
bid,

The contractor shall comply with the spirit of the First Source Jobs Policy beyond the
duration of this agreement and continue to make good faith attempts to hire employees of
similar backgrounds to those participating in the First Source Program.

The contractor as a condition of transfer, assignment or otherwise shall require the transferee
to agree in writing to the terms of the employment Agreement.

Upon a determination that a beneficiary or contractor has failed to comply with the terms of this
Agreement, the City may impose the following penalties based on the severity of the non-compliance:

L4

The City of Atlanta may withhold payment from the coniractor,

The City of Atlanta may withhold 10 percent of all future payments on the contract until the
contractor is in compliance

The City of Atlanta may refuse all future bids on city projects or applications for financials
assistance in any form from the City until the contractor demonstrated that the First Source
requirements have been met, or cancellation of the eligible project.

The City of Atlanta may cancel the eligible project.

All terms stated herein can be found in the City of Atlanta Code of Ordinances Sections 5-8002 through

5-8005.

The undersigned hereby agrees to the terms and conditions set forth in this agreement.

Contractor

FORM 5
12
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APPENDIX B
INSURANCE & BONDING REQUIREMENTS
FC -8093, Intrenchment Creek WRC Sludge Tank Cleaning

A. Preamble

The following requirements apply to all work under the agreement. Compliance
is required by all Contractors/Consultants. To the extent permitted by applicable law,
the City of Atlanta (“City”) reserves the right to adjust or waive any insurance or
bonding requirements contained in this Appendix B and applicable to the
agreement.

1. Evidence of Insurance Required Before Work Beqgins

No work under the agreement may be commenced until all
insurance and bonding requirements contained in this Appendix B, or
required by applicable law, have been complied with and evidence of such
compliance satisfactory to City as to form and content has been filed with
City. Contractor/Consultant must provide City with a Certificate of Insurance that
clearly and unconditionally indicates that Contractor/Consultant has complied
with all insurance and bonding requirements set forth in this Appendix B and
applicable to the agreement. If the Contractor/Consultant is a joint venture, the
insurance certificate should name the joint venture, rather than the joint venture
partners individually, as the primary insured. In accordance with the solicitation
documents applicable to the agreement at the time Contractor/Consultant
submits to City its executed agreement, Contractor/Consultant must satisfy all
insurance and bonding requirements required by this Appendix B and applicable
by law, and provide the required written documentation to City evidencing such
compliance. In the event that Contractor/Consultant does not comply with such
submittal requirements within the time period established by the solicitation
documents applicable to the agreement, City may, in addition to any other rights
City may have under the solicitation documents applicable to the agreement or
under applicable law, make a claim against any bid security provided by
Contractor/Consultant.

2. Minimum Financial Security Requirements

All companies providing insurance required by this Appendix B must meet
certain minimum financial security requirements. These requirements must
conform to the ratings published by A.M. Best & Co. in the current Best's Key
Rating Guide - Property-Casualty. The ratings for each company must be
indicated on the documentation provided by Contractor/Consultant to City
certifying that all insurance and bonding requirements set forth in this Appendix B
and applicable to the agreement have been unconditionally satisfied.

For all agreements, regardless of size, companies providing insurance or
bonds under the agreement must meet the following requirements:

i) Best's Rating not less than A-,
i) Best's Financial Size Category not less than Class IX, and



iii) Companies must be authorized to conduct and transact insurance
contracts by the Insurance Commissioner, State of Georgia.

iv) All bid, performance and payment bonds must be underwritten by
a U.S. Treasury Circular 570 listed company.

If the issuing company does not meet these minimum requirements, or for
any other reason is or becomes unsatisfactory to City, City will notify
Contractor/Consultant in writing. Contractor/Consultant must promptly obtain a
new policy or bond issued by an insurer acceptable to City and submit to City
evidence of its compliance with these conditions.

Contractor/Consultant’s failure to comply with all insurance and bonding
requirements set forth in this Appendix B and applicable to the agreement will not
relieve Contractor/Consultant from any liability under the agreement.
Contractor/Consultant’s obligations to comply with all insurance and bonding
requirements set forth in Appendix B and applicable to the agreement will not be
construed to conflict with or limit Contractor/Consultant’s/Consultant’s
indemnification obligations under the agreement.

3. Insurance Required for Duration of Contract

All insurance and bonds required by this Appendix B must be maintained
during the entire term of the agreement, including any renewal or extension
terms, and until all work has been completed to the satisfaction of City.

4, Notices of Cancellation & Renewal

Contractor/Consultant must, notify the City of Atlanta in writing at the
address listed below by mail, hand-delivery or facsimile transmission, within 2
days of any notices received from any insurance carriers providing insurance
coverage under this Agreement and Appendix B that concern the proposed
cancellation, or termination of coverage.

Enterprise Risk Management
68 Mitchell St. Suite 9100
Atlanta, GA 30303

Facsimile No. (404) 658-7450

Confirmation of any mailed notices must be evidenced by return receipts of
registered or certified mail.

Contractor/Consultant shall provide the City with evidence of required
insurance prior to the commencement of this agreement, and, thereafter, with a
certificate evidencing renewals or changes to required policies of insurance at
least fifteen (15) days prior to the expiration of previously provided certificates.

5. Agent Acting as Authorized Representative

Each and every agent acting as Authorized Representative on behalf of a
company affording coverage under this contract shall warrant when signing the
Acord Certificate of Insurance that specific authorization has been granted by the



Companies for the Agentto bind coverage as required and to execute the
Acord Certificates of Insurance as evidence of such coverage. City of Atlanta
coverage requirements may be broader than the original policies; these
requirements have been conveyed to the Companies for these terms and
conditions.

In addition, each and every agent shall warrant when signing the Acord
Certificate of Insurance that the Agent is licensed to do business in the State of
Georgia and that the Company or Companies are currently in good standing in
the State of Georgia.

6. Certificate Holder

The City of Atlanta must be named as certificate holder. All notices must
be mailed to the attention of Enterprise Risk Management at 68 Mitchell
Street, Suite, 9100, Atlanta, Georgia 30303.

7. Project Number & Name

The project number and name must be referenced in the description
section of the insurance certificate.

8. Additional Insured Endorsements Form CG 20 26 07 04 or equivalent

The City must be covered as Additional Insured under all insurance
(except worker's compensation and professional liability) required by this
Appendix B and such insurance must be primary with respect to the Additional
Insured. Contractor/Consultant must submit to City an Additional Insured
Endorsement evidencing City’s rights as an Additional Insured for each
policy of insurance under which it is required to be an additional insured
pursuant to this Appendix B. Endorsement must not exclude the Additional
Insured from Products - Completed Operations coverage. The City shall not
have liability for any premiums charged for such coverage.

9. Mandatory Sub-Contractor/Consultant Compliance

Contractor/Consultant  must  require and ensure that all
subContractor/Consultants/subconsultants at all tiers to be sufficiently
insured/bonded based on the scope of work performed under this agreement.

10. Self Insured Retentions, Deductibles or Similar Obligations

Any self insured retention, deductible or similar obligation will be the sole
responsibility of the contractor.

11. Task Order

Evidence of compliance with insurance requirements must be provided
on a Task Order basis prior to the issuance of any Notice to Proceed.



B. Workers' Compensation and Employer's Liability Insurance

Contractor/Consultant must procure and maintain Workers' Compensation and
Employer's Liability Insurance in the following limits to cover each employee who is or
may be engaged in work under the agreement. :

Workers' Compensation. . ... ... Statutory

Employer's Liability:

Bodily Injury by Accident/Disease  $1,000,000 each accident
Bodily Injury by Accident/Disease  $1,000,000 each employee
Bodily Injury by Accident/Disease  $1,000,000 policy limit

C. Commercial General Liability Insurance

Contractor/Consultant must procure and maintain Commercial General Liability
Insurance on form (CG 00 00 01 or equivalent) in an amount not less than $1,000,000
per occurrence subject to a $2,000,000 aggregate. The following indicated
extensions of coverage must be provided:

Contractual Liability

Broad Form Property Damage

Premises Operations

Personal Injury

Fire Legal Liability

Medical Expense

Independent Contractor/Consultants/SubContractor/Consultants
Additional Insured Endorsement* (primary& non-contributing in favor of
the City of Atlanta)

Waiver of Subrogation in favor of the City of Atlanta

X XXXXIXIXIXIX

D. Commercial Automobile Liability Insurance

Contractor/Consultant must procure and maintain Automobile Liability Insurance
in an amount not less than $1,000,000 Bodily Injury and Property Damage combined
single limit. The following indicated extensions of coverage must be provided:

= Owned, Non-owned & Hired Vehicles
= Waiver of Subrogation in favor of the City of Atlanta

If Contractor/Consultant does not own any automobiles in the corporate name,
non-owned vehicle coverage will apply and must be endorsed on either
Contractor/Consultant’s personal automobile policy or the Commercial General Liability
coverage required under this Appendix B.



E. Property Coverage/lnland Marine

Contractor/Consultant shall procure and maintain all risk property coverage in an
amount equal to replacement value for all equipment, furniture, fixtures, machinery and/
or personal property.

F. Pollution Liability

Contractor/Consultant must procure and maintain Pollution Liability Insurance in
an amount not less than $1,000,000 each occurrence/aggregate. Completed operations
coverage shall remain in effect for no less than three (3) years after final completion.
This coverage can also be satisfied with an endorsement to the General Liability policy.

G. Performance Bond and Payment Bond

Contractor/Consultant shall furnish a Payment Bond and a Performance Bond to
the City in an amount equal to 100 percent of the total contract value and for the
duration of the entire term.

The person executing the Bonds on behalf of the surety shall file with the Bonds
a general power of attorney unlimited as to amount and type of bonds covered by such
power of attorney, and certified by an official of said surety.

End Of Document



Payment Bond

INSTRUCTIONS

1. This form is required for use in connection with the Agreement identified on its face. There shall be no
deviation from this form without approval by the City.

2. The full legal name and business address of the Principal shall be inserted in the space designated
"Principal" on the face of the form. The bond shall be signed by an authorized person. Where such
person is signing in a representative capacity (e.g., an attorney-in-fact), but is not a member of the firm,
partnership, or joint venture, or an office of the corporation involved, evidence of this authority must be
furnished.

3. Corporation executing the bond as surety must be among those appearing on the U.S. Treasury
Department's most current list of approved sureties and must be acting within the amounts and
limitations set forth therein.

4.  Corporate surety shall be duly authorized by the Commissioner of Insurance of the State of Georgia to
transact surety business in the State of Georgia.

5. Do not date this bond. The City will date this bond the same date or
later than the date of the Agreement.

6. The Surety shall attach a duly authorized power-of-attorney authorizing signature on its behalf of any
attorney-in-fact.

7. Corporations executing the bond shall affix their corporate seals. Individuals shall execute the bond
opposite the word "Seal."

8.  The name of each person signing this bond shall be typed or printed in the space provided.

Appendix B - Insurance and Bonding Requirements




Payment Bond

"City" City of Atlanta

"Project” Intrenchment Creek WRC Sludge Tank Cleaning
"FC No." FC-8093

"Principal” (Legal Name and Business Address),

Type of Organization (X" one): Individual
Partnership
Joint Venture
Corporation

"Surety:" (Name and Business Address)
dulyrauthorized by the Commissioner of Insurance of
the ‘State of Georgia to transact surety business in the
State of Georgia.
"Agreement:"  Agreement between Principal and\ City, dated day of , 20___, regarding
performance of Work relative to the' Project.
"Penal Sum:" Dollars ($ ).

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety hereto, as hamed above, are
held and firmly bound to the City in the above Penal Sum for'the payment of which well and truly to be made
we bind ourselves, our heirs, executors, administrators, successors, jointly and severally.

WHEREAS the Principal and the City entered into the Agreement identified above;

NOW{THEREFORE, the conditions of this obligation are such that if the Principal shall make payment of all
Subcontractors,and all persons ‘supplying labor, Materials, machinery and Equipment for the performance of
said work, this obligation shall be void; otherwise of full force and effect.

And the Surety to“this,bond, for value received, agrees that no modification, change, extension of time,
alteration or addition to the terms of the Agreement or to the Work to be performed thereunder shall in any
wise affect its obligation on this bond, and it does hereby waive notice of any such modification, change,
extension of time, alteration or addition to the terms of the Agreement or the Work.

It is agreed that this bond is executed pursuant to and in accordance with the provisions of O.C.G.A. Section
36-91-1 et seq. and is intended to be and shall be construed to be a bond in compliance with the requirements
thereof, though not restricted thereto.

IN WITNESS WHEREOF, the Principal and the Surety have caused these presents to be duly signed and
sealed this day of , 20 .

PRINCIPAL.:
Appendix B - Insurance and Bonding Requirements




President/Vice President (Sign)

President/Vice President (Type or Print)

Attested to by:

Secretary/Assistant Secretary (Seal

SURETY:

By:

Attorney-in-Fa

orney-in-Fact (Type

APPROVED AS TO FORM

Associate/Assistant City Attor

APPROVED

City's Chief Fin

Appendix B - Insurance and Bonding Requirements



Performance Bond

INSTRUCTIONS

1 This form is required for use in connection with the Agreement identified on its face. There shall be no
deviation from this form without approval by the City.

2. The full legal name and business address of the Principal shall be inserted in the space designated
"Principal" on the face of the form. The bond shall be signed by an authorized person. Where such
person is signing in a representative capacity (e.g., an attorney-in-fact), but is not a member of the firm,
partnership, or joint venture, or an office of the corporation involved, evidence of this authority must be
furnished.

3. Corporation executing the bond as surety must be among those appearing on the U.S. Treasury
Department's most current list of approved sureties and must be acting within the amounts and
limitations set forth therein.

4.  Corporate surety shall be duly authorized by the Commissioner of Insurance of the State of Georgia to
transact surety business in the State of Georgia.

5. Do not date this bond. The City will date this bond the same date or later than the date of the Agreement.

6. The Surety shall attach a duly authorized power-of-attorney authorizing signature on its behalf of any
attorney-in-fact.

7. Corporations executing the bond shall affix their corporate seals. Individuals shall execute the bond
opposite the word "Seal."

8. The name of each person signing this bond shall be typed or printed in the space provided.

Appendix B - Insurance and Bonding Requirements




Performance Bond

"City" City of Atlanta

"Project” Intrenchment Creek WRC Sludge Tank Cleaning
"FC No." FC-8093

"Principal” (Legal Name and Business Address)

Type of Organization (X" one): Individual
Partnership
Joint Venture
Corporation

"Surety:" (Name and Business Address)
duly authorized'by thesfCommissioner of Insurance of
the,State of Georgiato transact surety business in the
State of\Georgia:

"Agreement:" Agreement’ between Principal and City,\dated day of , 20, regarding

performance,of Work relative to the Project.

"Penal Sum:"

KNOW ALIKMEN'BY THESE PRESENTS, that we, the Principal and Surety hereto, as named above, are
held and firmly bound to the City in the above Penal Sum for the payment of which well and truly to be made
we bind ourselves, our heirs, executors, administrators, successors, jointly and severally.

WHEREAS;, the\Principal and the City entered into the Agreement identified above;

NOW, THEREFOREjthe conditions of this obligation are such that if the Principal shall faithfully and fully
comply with, performand fulfill all of the undertakings, covenants, conditions and all other of the terms and
conditions of said Agreement, including any and all duly authorized modifications of such Agreement, within
the original term of such Agreement and any extensions thereof, which shall include, but not be limited to any
obligations created by way of warranties and/or guarantees for workmanship and materials which warranty
and/or guarantee may extend for a period of time of one year beyond completion of said Agreement, this
obligation shall be void; otherwise, of full force and effect.

And the Surety to this bond, for value received, agrees that no modification, change, extension of time,
alteration or addition to the terms of the Agreement or to the Work to be performed thereunder shall in any
wise affect its obligation on this bond, and it does hereby waive notice of any such modification, change,
extension of time, alteration or addition to the terms of the Agreement or the Work.

Appendix B - Insurance and Bonding Requirements



It is agreed that this bond is executed pursuant to and in accordance with the provision of O.C.G.A. Section
13-10-1 and 36-91-1, et seq. and is intended to be and shall be construed to be a bond in compliance with the
requirements thereof, though not restricted thereto.

IN WITNESS WHEREOF, the Principal and the Surety have caused these presents to be duly signed and sealed this
day of ,20 .

PRINCIPAL:

President/Vice President (Sign)

President/Vice President (Ty

r Print)

Attested to by:

SURETY:

APPROVED AS TO FOR

Appendix B - Insurance and Bonding Requirements



APPENDIX C
LOCAL BIDDER PREFERENCE PROGRAM



Table of Contents

Statement Of POLICY......ooiii e 1
Certification as @ Local Bidder. ... ...cooormennii i e e 2
Criteria to be Certified as a Local B1dder. .......oovniiiiiimi e

Term Of CertifICatioN. ...ttt et e, 4

APPIICALION. ..o e e 5



CITY OF ATLANTA
LOCAL BIDDER PREFERENCE PROGRAM

STATEMENT OF POLICY

The City of Atlanta (the “City”) has a significant interest in encouraging the creation of
employment opportunities for its residents and for businesses located within the City. As
a purchaser of goods and services, the City will benefit from expanded job and business
opportunities for its residents and businesses through additional revenues generated by its
activities. It is in the interest of the City and its residents to give preference on Local
Projects to those Contractors, who have direct physical and economic relationships with
the City.



CERTIFICATION AS A LOCAL BIDDER

To be certified as a Local Bidder, a Contractor must submit a completed application to

the Department of Procurement (“DOP”), and the applicant must be approved by the
DOP.

A Contractor must submit a completed and signed written application to become a Local
Bidder before it will be allowed to receive a bid preference on a Local Project. To be
approved as a Local Bidder and receive a bid preference on a Local Project, the
application for approval as a Local Bidder and all supporting documents must be received
by the DOP no later than thirty (30) calendar days prior to the date the bids are
received on such Local Project. A Contractor who fails to submit an application for
approval as a Local Bidder within thirty (30) calendar days prior to the date bids are
received on a Local Project, and who otherwise meets the requirements for approval as a
Local Bidder, shall be approved as a Local Bidder and receive a bid preference on such
future Local Projects for which the date bids are received is at least thirty (30) calendar
days after the date such application is received.



CRITERIATO BE CERTIFIED AS A LOCAL BIDDER

To be certified as a Local Bidder, the Contractor must satisfy two (2) of the following
criteria:

1.

Verify that the Contractor’s principal place of business is located in the
City or that the Contractor has held a valid City business license for at least one
(1) year prior to the date of the application.

Verify that a majority of the full time employees, chief officers, and managers of
the Contractor have regularly conducted work and business in the City for at least
one (1) year prior to the date of application.

Verify that a majority of the employees based at the Contractor’s location(s) in
the City have been residents of the City for at least one (1) year prior to the date
of application.

Provide references or other means of verification acceptable to the DOP that the
services the Contractor offers to the City have been provided by the Contractor in
the City for at least one (1) year prior to the date of application. If the applicant is
a Joint Venture or Mentor-Protégé team, each participant in the Joint Venture or
Mentor-Protégé team must be approved independently as a Local Bidder in order
for the Joint Venture or Mentor-Protégé team to receive the bid preference on
Eligible Local Projects.

The application must be typed, signed in blue ink provides instructions for required
supporting documentation that Bidder must submit with the application for the criteria
listed above.



TERM OF CERTIFICATION

The certification as a Local Bidder shall expire two (2) years from the date of the
approval of the application. Following the expiration date, a business is no longer a
Local Bidder. An Eligible Bidder must submit a new application for certification as a
Local Bidder to the DOP and establish that it continues to meet the requirements
contained in 2-1188.1(d) in order to receive the bid preference on Eligible Local Projects.

Eligible Bidders certified as Local Bidders shall be under a continuing duty to
immediately inform the DOP in writing of any changes in the Eligible Bidder’s business
if, as a result of such changes, the Eligible Bidder no longer satisfies the requirements
contained in 2-1188.1(d).



CITY OF ATLANTA

SUITE 1900
Kasim Reed 55 TRINITY AVENUE, SW DEPARTMENT OF PROCUREMENT
Mayor ATLANTA, GA 30303 Adam L. Smith, Esg., CPPO, CPPB

(404) 330-6204 Fax: (404) 658-7705 Chief Procurement Officer

Internet Home Page: www.atlantaga.gov asmith@atlantaga.gov

LocAL BIDDER PREFERENCE APPLICATION

SECTION ONE

Business Name/DBA.:

Address:

City: ‘ State: ‘ ZIP Code:
Telephone Number: Fax Number:

Business Type (Please check one) : oPartnership oCorporation, GA 0oSole Proprietorship oOther:

Principal or Corporate Office Name:

Address:

City: State: ZIP Code:
Telephone Number: Fax Number:

Owner One - Name and Title:

Address:

City: State: ZIP Code:
Telephone Number: Fax Number:

Owner Two - Name and Title:

Address:

City: State: ZIP Code:
Telephone Number: Fax Number:

Officers/Partners One - Name and Title:

Address:

City: State: ZIP Code:
Telephone Number: Fax Number:

Officers/Partners Two - Name and Title:

Address:

City: State: ZIP Code:
Telephone Number: Fax Number:



http://www.atlantaga.gov/
mailto:asmith@atlantaga.gov

| Department of Procurement
Local Bidder Application
Page -2

SECTION TwO

To be certified as a Local Bidder, a potential bidder must satisfy no less than two (2) of the following criteria listed below.
Please select TWO (2) of the following criteria which you satisfy to apply for certification as a Local Bidder. Additional
documentation must be submitted with this application to verify that you satisfy the selected criteria. Instructions for
submitting documentation to satisfy each of the criteria are located on the next page of this application.

1. Verify that the Potential Bidder’s principal place of business is located in the City of Atlanta or that the
Potential Bidder has held a valid City of Atlanta business license for at least one (1) year prior to the date of
application.

2. Verify that a majority of the full-time employees, chief officers, and managers of the Potential Bidder have
regularly conducted work and business in the City of Atlanta for at least one (1) year prior to the date of
application.

3. Verify that a majority of the employees based at the Potential Bidder’s location(s) in the City of Atlanta have
been residents of the City of Atlanta for at least one (1) year prior to the date of application.

4. Provide references or other means of verification acceptable to the Department of Procurement, that the
services the Potential Bidder offers to the City of Atlanta have been provided by the Potential Bidder in the City
of Atlanta for at least one (1) year prior to the date of application.

If the applicant is a Joint Venture or Mentor-Protégé team, each participant in the Joint Venture or Mentor-Protégé team
must be approved independently as a Local Bidder in order for the Joint Venture or Mentor-Protégé team to receive the
bid preference on potential local projects.

itional ions f leting this Secti

For each of the criteria you selected in Section 11, the Department of Procurement requires that you submit the following supporting
documentation with this application:

Business License

If you have a City of Atlanta business license, please provide a copy of Articles of Incorporation or Organization, or a copy of the
Potential Bidder’s most recent federal income tax return, or if the potential Bidder is a partnership, provide a copy of the Partnership
Agreement.

Employees

Provide a list of all full time employees, chief officers, and managers at the Potential Bidder’s locations. For those employees, chief
officers, and managers who regularly conducted work and business in the City of Atlanta for at least one year prior to the date of
application, please provide employee’s name, business address, business phone number, a brief description of the work business
performed in the City of Atlanta, and the number of years such work or business has been performed in the City of Atlanta.

Provide a list of all employees based at Bidder’s Potential locations. For those employees who have been resident of the City of
Atlanta for at least one year prior to the date of application, provide employee’s name, address, phone number and number of years at
residence.

References

Provide a notarized letter from at least three (3) customers of the Potential Bidder, which letters shall include the following
information: (@) a description of services provided by the Potential Bidder to the customer that were performed at least one (1) year
prior to the date of application; (b) the total dollar value of the services provided at least one (1) year prior to the date of application;
and (c) a statement that the services the Potential Bidder offers to the City of Atlanta have been provided by the Potential Bidder in
the City of Atlanta for at least one (1) year prior to the date of application.
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SECTION THREE

Certification: This information herein is required by section 2-1188.1 Code of Ordinances of the City of Atlanta, Georgia.

I (name) being the (title)

of the business firm named, do hereby apply for local bidder certification. In accordance with local
preference ordinance, city of Atlanta, Georgia: the undersigned certifies that he/she is the person duly authorized by the
business herein named to file this application for local bidder certification, including the accompanying documentation
and statements, and that same are true, correct and complete.

Signature of applicant: Date:

GENERAL INFORMATION FOR APPLICANTS

a) Applicability: This local preference program shall apply to any City contract as described in Code Section 2-
1188, excluding competitive sealed proposals under Code Section 2-1189, small purchases not exceeding
$20,000 under Code Section 2-1190, sole source procurement under Code Section 2-1191, emergency
procurement under Code Section 2-1192, competitive selection procedures for professional and consultant
services under Code Section 2-1193, and federally-funded projects (referred to herein as “Potential Local
Projects”).

b) A Potential Bidder must submit a completed and signed written application to become a Local Bidder before it
will be allowed to receive a bid preference on a Local Project.

c) In order to be approved as a Local Bidder and receive a bid preference on a Potential Local Project, the
application for approval as a Local Bidder and all supporting documents must be received by the Department of
Procurement no later than thirty (30) calendar days prior to the date bids are received on such Potential Local
Project.

d) Term: The certification as a Local Bidder shall expire two (2) years from the date of the approval of the
application. Following the expiration date, a business is no longer a Local Bidder. A Potential Bidder must
submit a new application for certification as a Local Bidder to the Department of Procurement and establish that
it continues to meet the requirements of section 2-1188.1 in order to continue receiving the bid preference on
Potential Local Projects.

e) Potential Bidders certified as Local Bidders shall be under a continuing duty to immediately inform the
Department of Procurement in writing of any changes in the Potential Bidder’s business, if as a result of such
changes, the Potential Bidder no longer satisfies the requirements.
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